BoardofZoningAppeals_Meeting_Agenda_01_10_2017

CITY OF WESTFIELD, IN

BoardofZoningAppeals_Meeting_Agenda_01_10_2017

Tuesday, January 10, 2017 at 07:00 PM

BOARD OR COMMISSION: Board of Zoning Appeals (BZA)
MEETING DATE: Tuesday, January 10, 2017 at 07:00 PM
MEETING PLACE: Westfield City Hall- Assembly Room

THE FOLLOWING AGENDA IS SUBJECT TO CHANGE AT THE DISCRETION OF THE
BOARD OF ZONING APPEALS

OPENING OF REGULAR MEETING

Note the presence of a quorum

Election of Officers
-Chairperson
-Vice-Chairman
-Pro-Tempore

Approval of minutes - December 13, 2016
Documents: BZA Minutes - December 13, 2016

Review Rules & Procedures

ITEMS OF BUSINESS:

PUBLIC HEARINGS

1701-VS-01 [PUBLIC HEARING]

15442 Carey Road

Daniel and Denise Thompson, H & W

The petitioner is requesting Variances of Standard to allow an Accessory Building in
the Established Front Yard (Article 6.1(D)(2)(a)) and to modify the Maximum Building
Height (Article 6.1(F)) for an Accessory Building in the AG-SF1: Agriculture / Single-
Family Rural District.

Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan
Exhibit | Exhibit 4: Proposed Accessory Building Exhibit

1702-VS-02 [PUBLIC HEARING]
2740 E. 146th Street (Freddy's Frozen Custard & Steakburgers)
Errbody Land, LLC


file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_01_10_2017/1483623969_47776.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_01_10_2017/1483560206_207.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_01_10_2017/1483560232_00956.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_01_10_2017/1483560254_14597.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_01_10_2017/1483560254_14597.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_01_10_2017/1483560164_16472.pdf

The Petitioner is requesting a Variance of Standard to allow a Projecting Sign (Article
6.17(J)(8)(b)) in the SB-PD: Special Business / Planned Development District.
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: Elevations | Exhibit 5: Petitioner's Application

CONTINUED

1609-AA-01 [CONTINUED]

14939 Ditch Road

Indiana Structural Foundations, LLC

The petitioner is appealing an Administrative Determination (1604-AD-02) regarding
standards applicable to a concrete business pursuant to a previously approved
Variance of Use (79-V-12).

1612-VS-17 [CONTINUED]

18300 Block of Joliet Road (Parcel No. 08-05-31-00-00-004.000)

TNA Enterprises, LLC

The petitioner is requesting approval of a Variance of Standard to reduce the Minimum
Lot Frontage in the AG-SF1: Agriculture / Single-Family Rural District (Article 4.2(D)).

REPORTS/COMMENTS:

Plan Commission Liaison

Economic and Community Development Department

ADJOURNMENT



file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_01_10_2017/1483633339_99761.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_01_10_2017/1483633364_72377.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_01_10_2017/1483633434_72142.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_01_10_2017/1483633455_01715.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_01_10_2017/1483633475_71848.pdf
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Petition Number: 1701-VS-01

Subject Site Address: 15442 Carey Road (the “Property”)
Petitioner: Daniel and Denise Thompson, H&W (the “Petitioner”)
Request: The petitioner is requesting Variances of Standard to allow an

Accessory Building in the Established Front Yard (Article
6.1(D)(2)(a)) and to modify the Maximum Building Height (Article
6.1(F)) for an Accessory Building in the AG-SF1: Agriculture / Single-
Family Rural District.

Current Zoning: AG-SF1: Agriculture / Single-Family Rural District
Current Land Use: Residential

Approximate Acreage: 6.56 acres +/-

Exhibits: 1. Staff Report

2. Location Map
3. Site Plan Exhibit
4. Proposed Accessory Building Exhibit

Staff Reviewer: Pam Howard, Associate Planner

OVERVIEW

Location: The subject property is 6.56 acres +/- in size and located at 15442 Carey Road (see
Exhibit 2). The Property is zoned the AG-SF1: Agriculture / Single-Family Rural District. The
Property currently contains a single-family home and Accessory Building® (see Exhibit 3). The
surrounding properties on the west side of Carey Road are also zoned AG-SF1, and the properties
on the east side of Carey Road are zoned the Bridgewater Planned Unit Development (PUD)
District.

Variance Request: The Petitioner is requesting this variance to allow an Accessory Building to be
constructed, as generally illustrated on the Site Plan Exhibit (see Exhibit 3) and Proposed
Accessory Building Exhibit (see Exhibit 4).

1 Chapter 12 of the UDO defines “Building, Accessory” as “[a] subordinate building or structure, the use of which is
incidental to and customary in connection with the Principal Building or use and which is located on the same Lot
with such Principal Building or use and is under the same ownership. Buildings which are portable and do not have
permanent foundations are also classified as Accessory Buildings, but shall not require an Improvement Location
Permit.”



SUMMARY OF VARIANCE

The Petitioner is requesting this variance to allow a 2,352 square foot +/- Accessory Building (42’
x 56’) to be constructed within the Established Front Yard? and at a Building Height2 of 22 feet
+/-, as generally illustrated on the Site Plan Exhibit (see Exhibit 3) and Proposed Accessory
Building Exhibit (see Exhibit 4). The existing home is not parallel to the Front Lot Line*. As a result
of the home’s orientation, the proposed Accessory Building would be considered to be within the
Established Front Yard.

Accessory Buildings are subject to Article 6.1 Accessory Use and Building Standards of the UDO.

Article 6.1(D)(2)(a) Accessory Use and Building Standards; Building Location; Lots Not in
Subdivisions; Front Setback: Accessory Building(s) shall be located at least seventy-five
(75) feet from all Rights-of-way. No Accessory Building may be erected in the Established
Front Yard of a Principal Building®.

Article 6.1(F) Accessory Use and Building Standards: Maximum Accessory Building Height:
Eighteen (18) feet.

The requested variance is to: (i) allow the Accessory Building in the Established Front Yard; and
(ii) allow a maximum Building Height of twenty-two (22) feet +/- for the Accessory Building.

COMPREHENSIVE PLAN

The Westfield-Washington Township Comprehensive Plan identifies this property within the
“Suburban Residential” land use classification.

PROCEDURAL

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its
consideration of a Variance of Development Standard. This petition is scheduled to receive its
public hearing at the January 10, 2017, Board of Zoning Appeals meeting. Notice of the public
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’
Rules of Procedure.

2 Chapter 12 of the UDO defines “Yard, Established Front” as “[a] Yard extending across the full width of the Lot
between the Principal Building, as built, and the Front Lot Line, the depth of which is the least distance between
the Front Lot Line and the Principal Building.”

3 Chapter 12 of the UDO defines “Building Height” as “[t]he vertical distance measured from the lot ground level to
the highest point of the roof for a flat roof (or the top of the parapet wall, if provided); to the deck line of a
mansard roof; and to the mean height between eaves and ridges for gable, hip and gambrel roofs.”

4 Chapter 12 of the UDO defines “Lot Line, Front” as “[a] Lot Line abutting a Street (public or Private Street). A
Through Lot and Corner Lot will have multiple Front Lot Lines.

5 Chapter 12 of the UDO defines “Building, Principal” as “[a] building in which is conducted the main or primary use
of the Lot on which said building is located. Where a substantial portion of an ancillary building is attached to the
Principal Building in a substantial manner, as by a roof, then such ancillary building shall be counted as a part of the
Principal Building and not an Accessory Building.”



Conditions: The UDO® and Indiana law provide that the Board of Zoning Appeals may impose
reasonable conditions and limitations concerning use, construction, character, location,
landscaping, screening, and other matters relating to the purposes and objectives of the UDO
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon
public facilities and services. Such conditions shall be expressly set forth in the order granting
the variance.

Acknowledgement of Variance: If the Board of Zoning Appeals approves this petition, then the
UDO’ requires that the approval of the variance shall be memorialized in an acknowledgement
of variance instrument prepared by the Department. The acknowledgement shall: (i) specify the
granted variance and any commitments made or conditions imposed in granting of the variance;
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder
of Hamilton County, Indiana. A copy of the recorded acknowledgement shall be provided to the
Department prior to the issuance of any subsequent permit or commencement of uses pursuant
to the granted variance.

Variances of Development Standard: The Board of Zoning Appeals shall approve or deny
variances from the development standards (such as height, bulk, or area) of the underlying zoning
ordinance. A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a
determination in writing that:

1. The approval will not be injurious to the public health, safety, morals, and general welfare
of the community;

2. The use and value of the area adjacent to the property included in the variance will not
be affected in a substantially adverse manner; and

3. The strict application of the terms of the zoning ordinance will result in practical
difficulties in the use of the subject property.

6 Article 10.14(l) Processes and Permits; Variances; Conditions of the UDO.
7 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.

3



DEPARTMENT COMMENTS

Approval: If the Board is inclined to approve the variance, then the Department recommends
the following condition and findings:

Recommended Condition:

1. The building shall be substantially similar to the elevations provided in Exhibit 4.

Recommended Findings for Approval:

1. The approval will not be injurious to the public health, safety, morals, and general
welfare of the community:

Finding: It is unlikely that approving the requested variance(s) would be injurious to the
public health, safety, morals, and general welfare of the community because the resulting
improvements are generally consistent with existing improvements and will otherwise
comply with or exceed the applicable standards. In addition, the requested variance is
generally consistent with the side yard setbacks of the existing buildings on the property.

2. The use and value of the area adjacent to the property included in the variance will not
be affected in a substantially adverse manner:

Finding: It is unlikely the use and value of adjacent property will be affected in a
substantially adverse manner. The proposed variance should not have a negative impact
on surrounding properties because: (i) the proposed improvement will enhance the value
of the subject property; (ii) the improvements will otherwise comply with or exceed the
applicable standards; and (iv) the approval of the variance will allow for the continued
use and improvement of the property in a manner substantially consistent with the
quality and character of the surrounding area and Comprehensive Plan.

3. The strict application of the terms of the zoning ordinance will result in practical
difficulties in the use of the subject property.

Finding: Strict adherence to the zoning ordinance would result in the inability to improve
the property, as proposed, in accordance with the Unified Development Ordinance. The
primary residential use of the property is otherwise permitted by the Unified
Development Ordinance and the proposed improvements would otherwise comply with
the Unified Development Ordinance.

Denial: If the Board is inclined to deny the requested variance, then the Department
recommends denying the variance, and then tabling the adoption of findings until the Board’s
next meeting with direction to the Department to prepare the findings pursuant to the public
hearing evidence and Board discussion.



Location Map
15442 Carey Road
1612-VS-17
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Westfield-Washington Township Board of Zoning Appeals
December 13, 2016
Page 1

The Westfield-Washington Township Board of Zoning Appeals met at 7:00 p.m. on Tuesday,
December 13, 2016, at the Westfield City Hall. Members present included Ken Kingshill, Martin
Raines, Dave Schmitz, Robert Smith, and Jeannine Fortier. Also present were Pam Howard,
Associate Planner; Daine Crabtree, Associate Planner; Amanda Rubadue, Associate Planner; Matt
Skelton, Director of Economic and Community Development; and Brian Zaiger, City Attorney.

APPROVAL OF MINUTES

Raines moved to approve the November 1, 2016, meeting minutes.
Schmitz seconded, and the motion passed 5-0.
Howard reviewed the Rules & Procedures.

ITEMS OF BUSINESS

1612-VU-07 4225 West 156" Street

[PUBLIC HEARING] Colin & Jennifer Cunningham
The petitioner is requesting approval of a Variance of Standard to
allow more than one Principal Building used for residential purposes
on one Lot in the AG-SF1: Agriculture / Single-Family Rural District
(Article 6.4(B)).

Rubadue presented an overview of the requested Variance of Standard, as summarized in the
Department report.

Ron Wright, attorney with Wright and Associates, on behalf of the petitioner, presented in detail
the details of the proposed request.

Public Hearing opened at 7:07 p.m.

No Public Comment.

Public Hearing closed at 7:07 p.m.

Motion to approve the Variance of Standard with the following conditions:

The Property shall only be permitted one (1) driveway access onto 156th Street.
The Property shall not be permitted to be subdivided.

The Property and residential dwellings shall be held under the same ownership.

The property will be used only by the property owner and shall not be rented out to an
outside party.

el A

Motion: Raines; Second: Kingshill: VVote: Approved 5-0.



Westfield-Washington Township Board of Zoning Appeals
December 13, 2016
Page 2

Schmitz moved to adopt the Department’s recommended findings of fact for approval.

Raines seconded and the Motion passed 5-0.

1612-VS-16 303 East 161t Street (Urban Vines)

[PUBLIC HEARING] Noah Herron
The petitioner is requesting approval of a Variance of Standard to
allow a second Monument Sign for an Agritourism Use in the AG-
SF1: Agriculture / Single-Family Rural District (Article 6.17(H)(2)).

Crabtree, presented an overview of the requested Variance of Standard, as summarized in the
Department report.
-Public Hearing opened at 7:15 p.m.
No Public Comment.
Public Hearing closed at 7:16 p.m.
Motion to approve the request for a Variance of Standard with the following conditions:
1. Signs shall be installed in substantial compliance (e.g. design, size, location) with the Site
Plan (Exhibit B) and Sign Elevations (Exhibit C).
2. The property shall not exceed the maximum Sign Area otherwise set forth by the Unified
Development Ordinance.
Motion: Schmitz; Second: Raines: VVote: Approved 5-0.
Schmitz moved to adopt the Department’s recommended findings of fact for approval.
Kingshill seconded and the Motion passed 5-0.
1612-VS-17 18300 Block of Joliet Road (Parcel No. 08-05-31-00-00-004.000)
[PUBLIC HEARING] TNA Enterprises, LLC
The petitioner is requesting approval of a Variance of Standard to
reduce the Minimum Lot Frontage in the AG-SF1: Agriculture /
Single-Family Rural District (Article 4.2(D)).

Howard presented an overview of the requested of Variance of Standard, as summarized in the
Department report.



Westfield-Washington Township Board of Zoning Appeals
December 13, 2016
Page 3

Austin Budreau, partner with TNA Enterprises, LLC, the petitioner, presented a detailed overview
of the project and reason for the request of variance.

Kingshill asked about other similar projects in Indiana as well as details about the remainder of
the property, the heterotrophic process, and noise.

Troy Wright, partner with TNA Enterprises, LLC, the petitioner, addressed Kingshill’s questions.
Schmitz addressed that the issue before the Commission is frontage.
Public Hearing opened at 7:41 p.m.

Karen Lancaster, 17877 Joliet Road; Stated her concern that the proposed use does not fit with
comprehensive plan. She requested that this variance be denied.. Also submitted written
comments.

Renee Butts, 18320 Joliet Road; Stated her concern that existing drainage/flooding will be made
worse if the land is developed. She requested that this variance be denied. Also submitted written
comments.

Beth Moon, 19061 Joliet Road; Stated her concern about increased pollution related to the
proposed use. She requested that this variance be denied. Also submitted written comments.

Julia Hoskins, 18384 Joliet Road; Stated her concern about pollution related to the proposed use
and drainage issues that could be caused by an additional driveway. She requested that this
variance be denied. Also submitted written comments.

Theresa Ruffner, 18465 Joliet Road; Stated her concern that the petitioners have not been honest
with the neighbors and she has concerns with drainage and pollution problems. She requested that
this variance be denied. Also submitted written comments.

Ed Little, 19115 Joliet Road; Stated his concern that the usable road frontage for the property is
only 63’ which will force the driveway too close to a neighboring property and have a negative
effect on drainage. He requested that this variance be denied. Also submitted written comments.

Carri Cray, 18625 Joliet Road; Stated opposition to the project. Worried about flooding in the area.

Carey Wilmes, 18055 Joliet Road; Stated opposition to the project. She also was not contacted —
this is a close knit community. She is highly allergic to shellfish.

Doug Ruffner, 18465 Joliet Road; Presented a petition against the project. Also stated concerns
related to drainage, the proposed use, and possible pollution. He requested that this variance be
denied. Also submitted written comments.

Joe Butts, 18320 Joliet Road; Discussed contact with Mr. Skelton and issues with the previously
proposed location. Also stated concerns about road frontage, drainage, and lack of transparency



Westfield-Washington Township Board of Zoning Appeals
December 13, 2016
Page 4

by the petitioners. He requested that this variance be denied. Also submitted written comments.

Dennis Ells, 18420 Joliet Road; Stated concern about lack of frontage due to creek and bridge,
existing drainage issues, watershed, effect on property value, and pollution caused by proposed
use. He requested that this variance be denied. Also submitted written comments.

Mike DilLullo, 18116 Joliet Road; Stated opposition to the project. Not contacted, other than an
invite for the field trip. —Concerned about lack of frontage, drainage issues, and noise. This project
doesn’t fit in the area. He requested that this variance be denied.

Josh Motsinger, 18681 Joliet Road; Stated opposition to the project. He shares many of the
previously stated issues as well the management of the heterotrophic process.

Bill Greenwood, 18340 Joliet Road; He had been contacted by the petitioner about road frontage.
He has issues with drainage and the effect on the quality of the well water. Stated concerns about
ha negative impact on his property value and personal health issues in regard to runoff from the
project. He requested that this variance be denied.

Kay Lancaster, 19069 Joliet Road; Stated concern that a residential area is not an appropriate
location for the proposed use. Other shrimp farms are located in rural or business park areas. She
requested that this variance be denied. Also submitted written comments.

Craig Wood, 167 East 191% Street; Stated a need for additional information about the project.
Concerned that this is not an appropriate location for the proposed use. He also feels that this
project would negatively affect the area. He requested that this variance be denied. Also submitted
written comments.

Steve Martin, 144 Westlea; The buyer’s agent when they purchased the property. He feels that the
frontage issue was intentional in attempt to prohibit the sale. He requested that this variance be
approved.

Ginny Kelleher, 3920 West 166" Street; She feels that a variance should not be granted to those
who knew the existing problems such as the frontage. She feels it would negatively affect property
values and requested that this variance be denied.

Two additional written comments were submitted; however, the submitters were not identified.
Public Hearing closed at 8:31 p.m.

The petitioner addressed many of the stated concerns. He stated that TNA wants to be a good
neighbor and ecologically sustainable. He stated that they would comply and that they indeed
validate the concerns of the neighbors.

Schmitz addressed the staff with drainage questions and site specific issues. Howard responded
that this would undergo a public process through the Plan Commission.



Westfield-Washington Township Board of Zoning Appeals
December 13, 2016
Page 5

R. Smith addressed the unclear direction in regard to the findings, that there is not enough evidence
to make finding for approval or denial. He would also like to see the land platted prior to voting
on this item.

Howard indicated that the land cannot be platted without a variance.

Schmitz stated he has a hard time getting over that the buyer/petitioner bought this with the
variance issue present at the time of purchase.

Kingshill recognized the significant impact of the neighbors’ issues and that the petitioner needs
to do more work on this request.

The petitioner requested a continuance.
Motion: Continue the Variance of Standard.
Motion: Raines; Second: Smith: Vote 4-1

REPORTS/COMMENTS

Plan Commission Liaison

Economic and Community Development Department
Schmitz motioned to adjourn the meeting.

Kingshill seconded, and the motion passed.

The meeting adjourned at 8:56 p.m.

Chairperson Secretary
Robert Smith, Esg. Matthew S. Skelton, Esg., AICP
Director



\/

CITY OF
Westfield
INDIANA
Petition Number: 1701-VS-02
Subject Site Address: 2740 E. 146%™ Street
Petitioner: Errbody Land, LLC on behalf of Freddy’s Frozen Custard
Request: The Petitioner is requesting a Variance of Standard to allow for the
construction of a projected sign on the property (Article
6.17(J)(8)(b)) in the SB-PD: Special Business — Planned
Development District.
Current Zoning: SB-PD: Special Business — Planned Development
Current Land Use: Commercial
Approximate Acreage: 0.87 acres+/-
Exhibits: 1. Staff Report
2. Location Map
3. Site Plan
4. Elevations
5. Petitioner’s Application
Staff Reviewer: Matt Pleasant, Associate Planner

PETITION HISTORY

This petition will receive a public hearing at the January 10, 2017, Board of Zoning Appeals
meeting.

PROPERTY INFORMATION

The subject property is 0.87 acres +/- in size and is located at 2740 E. 146" Street (see Exhibit 2)
within the Cool Creek Village commercial center. The property is currently operating as a
restaurant.

The property is zoned SB-PD: Special Business / Planned Development District. Adjacent
properties are also zoned SB-PD.

VARIANCE REQUEST

Page 1 of 3
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CITY OF

Westfield

INDIANA

The petitioner is requesting a variance to allow for the construction of a Projected Sign® to be
permitted for an Outlot? as generally illustrated on the Site Plan Exhibit (see Exhibit 3) and
Elevations Exhibit (see Exhibit 4).

Variance: Article 6.17(J)(8)(b) Sign Standards; Nonresidential Center Signs; Outlot Signage; Sign
Type: “The total permitted sign area allocation may be divided between Wall, Awning, and
Under Canopy Signs; however, all Sign Area shall be deducted from the total sign allocation for
the Outlot. Outlots within a nonresidential center shall not be permitted Monument Signs

PROCEDURAL

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its
consideration of a Variance of Development Standard. This petition is scheduled to receive its
public hearing at the January 10, 2017, Board of Zoning Appeals meeting. Notice of the public
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’
Rules of Procedure.

Conditions: The UDO? and Indiana law provide that the Board of Zoning Appeals may impose
reasonable conditions and limitations concerning use, construction, character, location,
landscaping, screening, and other matters relating to the purposes and objectives of the UDO
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon
public facilities and services. Such conditions shall be expressly set forth in the order granting
the variance.

Acknowledgement of Variance: If the Board of Zoning Appeals approves this petition, then the
UDO* requires that the approval of the variance shall be memorialized in an acknowledgement
of variance instrument prepared by the Department. The acknowledgement shall: (i) specify the
granted variance and any commitments made or conditions imposed in granting of the variance;
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder
of Hamilton County, Indiana. A copy of the recorded acknowledgement shall be provided to the
Department prior to the issuance of any subsequent permit or commencement of uses pursuant
to the granted variance.

! The UDO defines “Sign, Projecting as “[a] Sign attached to a building or wall and extending laterally more than
eighteen (18) inches from the face of a wall.”

2The UDO defines “Outlot” as “[a] Lot within a Nonresidential Center that typically abuts a Street on one Lot Line
and either a Street or other vehicular access (i.e. Private Street) shared with other Lots within the Nonresidential
Center on another Lot Line.”

3 Article 10.14(1) Processes and Permits; Variances; Conditions of the UDO.

4 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.
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INDIANA

Variances of Development Standard: The Board of Zoning Appeals shall approve or deny
variances from the development standards (such as height, bulk, or area) of the underlying zoning
ordinance. A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a
determination in writing that:

1. The approval will not be injurious to the public health, safety, morals, and general welfare
of the community;

2. The use and value of the area adjacent to the property included in the variance will not
be affected in a substantially adverse manner; and

3. The strict application of the terms of the zoning ordinance will result in practical
difficulties in the use of the subject property.

DEPARTMENT COMMENTS:

Recommended Findings for Approval: If the Board is inclined to approve the variance, then the
Department recommends the findings as set forth below, for the variance:

1) The approval will not be injurious to the public health, safety, morals, and general welfare of
the community:

Finding: It is unlikely that approving the requested variance would be injurious to the public
health, safety, morals, and general welfare of the community because the existing use and
proposed improvements will otherwise comply with the applicable standards of the SB-PD
District.

2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner:

Finding: It is unlikely the use and value of adjacent property will be affected in a substantially
adverse manner. The proposed variance should not have a negative impact on surrounding
properties because the use of the property will not change, nor the scope of the business.

3) The strict application of the terms of the zoning ordinance will result in practical difficulties in
the use of the subject property:

Finding: The zoning ordinance’s sign standards do not take into account the unique branding
and trademark the business utilizes.

Denial: If the Board is inclined to deny the requested variance, then the Department
recommends denying the variance, and then tabling the adoption of findings until the Board’s
next meeting with direction to the Department to prepare the findings pursuant to the public
hearing evidence and Board discussion.
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Property Location Map
Freddy's Frozen Custard
1701-VS-02

Aerial Location Map
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RECEIVED

WESTFIELD-WASHINGTON TOWNSHIP
VARIANCE APPLICATION
OFFICE pockeT#: { 1OV NS -0 FILING DATE:
USE ONLY FILING FEE: $ FEE PLUS $ PER ADDITIONAL VARIANCE (@ __) = $

PRE-FILING CONFERENCE

PRE-FILING CONFERENCE WITH: _(MATT "PLEASANT (STAFF NAME)  DATE: _ V2~ 1-Z2olle

PRIOR OR RELATED DOCKET NUMBERS

CHANGE OF ZONING: AMENDMENTS: DEVELOPMENT PLAN:
PRIMARY PLAT: SECONDARY PLAT: VARIANCE(S):
APPLICANT INFORMATION
APPLICANT'S NAME: _RLAKE TPpetsen) TeLepHoNe D Ce- 01 7- BB O

aooress: Y733 Ceeasavero Lo v F &UUMM&lSlN%?’?b?AlL: EE{-’QZ@OM@F}‘!W&MW-&OM
PROPERTY OWNER’S NAME: @-ﬂ%o\:»‘/ Lipn, LLC TeLepHonE:_ Slle.2©0.7889

avoress: (02 N Tpupipuy_wiediia, K (p720% EMAIL: TENSAMINIESE @ Hotinair. com
REPRESENTATIVE'S NAME: _ T NSAMIA Reeer TELEPHONE: Dl(0.2-10. 7933

COMPANY: ”ECZ-?-'ED\sf z/ﬁﬂb, LLC/ EMA'“EM&(AL@MHCQM‘

AbpRess: 02 N Toonownd IWien vA, KS (520%

PROPERTY AND PROJECT INFORMATION

- - TH
ADDRESS OR PROPERTY LOCATION:'f'ﬂm'fS AT 2Mo B MM Sy
COUNTY PARCELID #(S): _ 08 ~[0-18 —00-00 ~pi4Y-323>

EXISTING ZONING DISTRICT(S): <D TD EXISTING LAND USE(S):

VARIANCE REQUEST

[] vAriANCE oF LAND UsE CODE CITATION:
Mmmce OF DEVELOPMENT STANDARD(S) CODE CITATION:

FINDINGS OF FACT: __(PLEASE SEE ATTACHED)

STATEMENT OF INTENT (EXPLANATION OF REQUEST - ATTACH SEPARATE SHEET IF NECESSARY):

@ v2STe To ADD A Pﬁosea% Saam B (T< fnom‘

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 1715T STREET, WESTEIELD, INDIANA 46074




WESTFIELD-WASHINGTON TOWNSHIP

APPLICANT AFFIDAVIT

IN WITNESS WHEREOF, the undersigned, having duly sworn, upon oath says that above information is true and correct as he/she is
informed ieves and that licant owns or controls the property involved in this application.

Blotke Eppcrson
Applicant/Representative (printed)

Before me the undersigned, a Notary Public in and for said County and State, personally appeared the above party, who
having been duly sworn acknowledged the execution of the foregoing Application.

Witness my hand and Notarial Seal this Z ""&ay ofﬂa;mﬁm— ,207¢ .

State of/A&m"ﬂvJ County of %M{’;ﬂ, 55:

LAWRENCE ALEXANDER SPAULDING e e
NOTARY PUBLIC Rublic Signatare _—

SEAL A it Sl
STATE OF INDIANA Notary Public (printed) V 8
MY COMMISSION EXPIRES SEPT. 20, 2023

PROPERTY OWNER AFFIDAVIT

IN WITNESS WHEREOQF, the undersigned, having duly sworn, upon oath says they are the owners of the property involved in this
application and that they hereby acknowledge and consent to the foregoing Application.

Ben Hesse
Property Owner (signature)* Property Owner (printed)

Before me the undersigned, a Notary Public in and for said County and State, personally appeared the Property Owner, who
having been duly sworn acknowledged and consents to the execution of the foregoing Application.

Witness my hand and Notarial Seal this 2 n%ay of £ corndren) L2000,

State of Keunoas County Ofm 55: (E/Qd,(_)\_ﬂ) m Maooad)

Notary Public Signature

A NOTARY PUBLIC - Stte.of Kansas Elaine M. Moore.
A

ELAINE M. MOORE Notary Public {printed)
My Appt Expires 220

*Asignature from each party having interest in the property involved in this application is required. (fthe Property Owner’s signature
cannot be obtained on the application, then a notarized statement by each Property Owner acknowledging and consenting to the
filing of this application is required with the application.

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 171ST STRE-E;I’, \."VESTFIELD, INDIANA 46074




FINDINGS OF FACT (VARIANCE OF DEVELOPMENT STANDARD)

APPLICANT: DOCKET #:

In taking action on a variance request, the Board of Zoning Appeals uses the following decision criteria to approve or deny a variance,
as established by Indiana Code, and the Board may impose reasonable conditions as part of its approval. The applicant must address
the criteria below (if multiple variances of development standard are being requested, then this sheet should be completed separately
for each requested variance). A variance of land use may be approved by the Board of Zoning Appeals only upon a determination that
the Board finds all of the following to be true:

A. The approval will not be injurious to the public health, safety, morals, and general welfare of the community because:

attached to the building. Morally, our custard cone sign will only serve to help identify the Freddy's Brand as a

signature of Freddy's restaurants across the country. The custard cone is not lewd, offensive, unstylish, gaudy, or
distracting.

B. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse

manner because:

busmess traffic in the developent. The custard cone, otherW|se is a subtle brand identifier.

C. The strict application of the terms of the Ordinance will result in practlcal difficulties in the use of the property because:

ordiance code does not allow for this S|gn to tilt from the requested placement at the corner of the building.

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 171ST STREET, WESTFIELD, INDIANA 46074



PUBLIC HEARING NOTICE

December 1, 2016

Dear property owner(s):

The City of Westfield’s Board of Zoning Appeals will conduct a Public Hearing on January 10",
2017 at 7:00 P.M. at the City Hall Building, 130 Penn St., concerning the following proposed
Zoning variance:

Variance of Development Standards approval for a projected “Frozen Custard Cone” sign at
Freddy’s Frozen Custard and Steakburgers, located at 2740 E 146" St. in the Cool Creek Village

development,

All persons having an interest in these matters are invited to attend and make their views known
at this time. Further information may be obtained from the Planning and Zoning Division located
in the City Services building at 2728 E 1715 or by calling 317-804-3150.

You can view this proposal and all others on the city’s website,
www.westfield.in.gov/

Sincerely,

Blake Epperson, Member
ICT, LLC
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