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CITY OF WESTFIELD, IN

BoardofZoningAppeals_Meeting_Agenda_01_13_2015

Tuesday, January 13, 2015 at 07:00 PM

BOARD OR COMMISSION: Board of Zoning Appeals (BZA)
MEETING DATE: Tuesday, January 13, 2015 at 07:00 PM
MEETING PLACE: Westfield City Hall- Assembly Room

THE FOLLOWING AGENDA IS SUBJECT TO CHANGE AT THE DISCRETION OF THE
BOARD OF ZONING APPEALS

OPENING OF REGULAR MEETING

Note the presence of a quorum

Election of Officers
- Chairperson
- Vice-Chairperson
- Pro-Tempore

Approval of Minutes - November 11, 2014
Documents: November 11, 2014, Minutes

Review BZA Rules & Procedures

ITEMS OF BUSINESS:

1412-VS-15 [PUBLIC HEARING]

West of Eagletown Road and North of 166th Street

Yan Guenette by JD Hall Land Surveying

The petitioner is requesting Variances of Standard to: (i) not require the Subdivision
process (Article 10.12); and (ii) reduce the Minimum Lot Frontage requirement in the
AG-SF1: Agriculture/Single-Family Rural District (Article 4.2(D)).

Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Application |
Exhibit 4: Proposed Site Plan | Exhibit 5: Ingress_Egress Easement

1501-VU-01 [PUBLIC HEARING]

180 South Cherry Street

David Koone

The petitioner is requesting a Variance of Use to allow a Construction Trade Office
(lawn care business) in the LB-H: Local Business / Historical District (Chapter 13: Use
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Petition Number: 1501-vU-01
Subject Site Address: 180 South Cherry Street (the “Property”)
Petitioner: David Koone (the “Petitioner”)
Request: The petitioner is requesting a Variance of Use to allow a Construction
Trade Office (lawn care business) in the LB-H: Local Business / Historical
District (Chapter 13: Use Table).
Current Zoning: LB-H (Local Business / Historical) District
Current Land Use: Residential
Approximate Acreage: 0.30 acres +/-
Exhibits: 1. Staff Report
2. Aerial Location Map
3. Existing Conditions Exhibit
4. Petitioner’s Application
Staff Reviewer: Jesse M. Pohlman, Senior Planner

Petition History

This petition will receive a public hearing at the January 13, 2015, Board of Zoning Appeals meeting.

Analysis

Location: The subject property is 0.30 acres +/- in size and located at 180 South Cherry Street, on the east
side of Cherry Street; approximately three hundred and sixty feet (360) feet south of Main Street (State
Highway 32) (see Exhibit 2). The Property is zoned LB-H: Local Business / Historical District (“LB-H”) and
is located within the Floodplain District 1. The Property currently contains a vacant 5,000-square foot +/-
commercial structure (see Exhibit 3). The surrounding properties are primarily zoned LB-H, with the
undeveloped parcel to the southeast zoned the SF3: Single-Family Medium Density District and located
within the Floodplain District. The surrounding properties primarily include a mix of office and light
industrial uses.

! The Petitioner is not proposing to construct any new structures, to structurally alter the existing building, nor to
alter the land. As a result, the provisions of the Floodplain District are not triggered and would not currently apply.
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Variance Request: The Petitioner has filed this variance request to allow the use of the property for a

lawn care business for their recently purchased “Lawn Doctor” franchise, which they desire to locate in
Westfield. The business would include the use of the property as an office/warehouse that will utilize the
existing improvements and be conducted entirely indoors. The Department has determined the proposed
use is a Construction Trade Office?, as defined by the UDO.

A Construction Trade Office is permitted in the El: Enclosed Industrial District and Ol: Open Industrial
District, and is a Special Exception in the GB: General Business District. As a result, this variance of use
request has been filed in order to allow this business in the LB-H District. The UDO states the LB-H District
is intended “to provide for the needs of local business in the central business district of the City and also
to provide for the preservation, restoration, adaptive use and/or reconstruction of properties and historic
buildings in the district.”

Zoning History: The Property has previously been granted two variances of use by the Board of Zoning
Appeals as follows:

1. 0405-VU-004 (May 2004): Variance of Use approved to allow a “carpet cleaning business”

(ChemDry franchise) which was characterized as: (i) a consumer service provider that typically
performed carpet cleaning services at the consumers’ residence; (ii) sale to the public of retail
cleaning products (e.g., Spot Removal) from the business location; and (iii) drop-off and pick-up
carpet cleaning of area rugs and carpets at the business location. This use ceased operating on
the Property in the spring of 2006. Under the recently adopted UDO, this use would likely be
qualified as a Light Industry® use.

2. 0608-VU-004 (September 2006): Variance of Use approved to allow a “plumbing showroom”

(Hallam Plumbing Co.) with the condition that “[a]ny new construction on site will mandate the

2 The UDO defines “Office, Construction Trade” as “[e]lectrical contractors, general contractors or construction
offices, home remodeling companies, septic system contractors, heating and cooling contractors, painting
contractors, landscaping contractors, and plumbing contractor offices, and the like, where such use is typically
characterized to include some or all of the following aspects: storage of product for sale or for installation, storage
of materials related to the business, storage of equipment or other implements, office space, parking of company
vehicles, service areas for equipment and vehicles, warehouse space, showroom space, and/or retail sales.”

3 Article 4.15(A) LB: Local Business / Historical District; Purpose and Intent of the UDO.

4 The Department Report for Petition 0405-VU-004 noted carpet cleaning was not an identified use in the zoning
ordinance in effect at the time, but that carpet cleaning was similar in use and impact to a exterminators, which
under the UDO would qualify as “Industry, Light”, defined as “[r]esearch and development activities, manufacturing,
compounding, processing, packaging, storage, assembly, fabrication, processing, and/or treatment of finished or
semi-finished products from previously prepared materials, which activities are conducted wholly within an enclosed
building using processes that ordinarily do not create noise, smoke, fume, odors, glare or health or safety hazards
outside of the building or Lot and shall not include any use that is otherwise listed specifically in this Ordinance.
Example uses include, but are not limited to: leather products manufactured from finished leather; casket and casket
supplies; crating and packaging service; exterminators; glass fabrication and installation; newspaper publishing;
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entire site be brought up to code.” The use was characterized as a fully functioning plumbing
showroom and repair facility that operated a sales area, a distribution area for service calls,
storage (inside) and a general office operation. This use ceased operating on the Property in the
spring of 2012 when the current property owner sold the plumbing company but retained
ownership of the Property. Under the recently adopted UDO, this use would be qualified as a
Construction Trade Office, as defined by the UDO.

Comprehensive Plan: The Westfield-Washington Township Comprehensive Plan identifies this Property

within the “Downtown”” land use classification. The Downtown area was further studied in 2008 after
the formation of the Grand Junction Task Group (the “GJTG”). The study resulted in an amendment to
the Comprehensive Plan know as the Grand Junction Master Plan and Addendum, adopted in 2009, and
then subsequently the adoption of the Grand Junction Implementation Plan (the “Implementation Plan”),
an amendment to the Comprehensive Plan adopted in 2013 (collectively, the “Grand Junction Plan”).

The Grand Junction Plan identifies a long term vision as well as land use and financial investment goals for
the intermediate and short terms. The centerpiece of the Grand Junction Plan includes creating public
gathering spaces with key public investments opportunities to include: Grand Junction Plaza (currently
being designed), new civic facilities, extended trail system and street network, enhanced stormwater
management, and signature gateway developments.

The studied land use component of the Grand Junction Plan identified several sub-districts. The Property
falls within the area identified as the “Junction Sub-District”. The specific objectives for the Junction Sub-
District, as prioritized in the Implementation Plan, include: (i) develop architectural and development
standards; (ii) formalize a position with INDOT regarding the SR32 expansion through downtown; (iii)
develop standards to address modifications to existing structures; (iv) develop Downtown Westfield
Association review process; and (v) develop strategy for attracting/encouraging the following land uses:
trail-oriented businesses (i.e. bike shop, coffee shop); dry cleaner; market; specialty shops; night-time
gathering places; restaurants; offices®.

storage and transfer (household goods); manufacturing and/or assembly of storm doors, windows, awnings, siding,
cabinets, can or containers, communication equipment, household appliances, marine equipment, office equipment
and machinery, cloth products from finished cloth, furniture, glass and glass products, jewelry without retail, musical
instruments, optical goods, paper boxes and paper products from finished paper, portable household appliances,
electric hand tools, railroad equipment (including repair and service), recording instruments, tools, implements,
machinery, mattress and upholstering, pharmaceutical, advertising and business signs, medicine and cosmetics;
assembly operations of pre-manufactured parts, components; assembly, repair and manufacture of light component
parts; taxidermist; machine, welding, tool and die shops; stamping and fabricating metal shops; tire recapping; malt
products, brewery, distiller of liquor and spirits; bottling of alcoholic and non-alcoholic beverages; secondary food
processing and packaging of products not produced on site.”

5 Westfield-Washington Township Comprehensive Plan, Land Use Concept Map (pg. 24).

6 Grand Junction Implementation Plan, Chapter 6: Implementation Plan Objectives and Action Items (pg. 26).
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The Department, in coordination with the GJTG, is currently working on the prioritized objectives of the
Implementation Plan; however, the specific objectives noted above for the Junction Sub-District are still
in progress. As aresult, the Department encouraged the Petitioner to meet with the GJTG. The GJTG has
provided a letter as a result of their meeting with the Petitioner on December 30, 2014, which will be
presented at the public hearing.

Floodplain District: The Property is located with the Floodplain District. The Petitioner does not currently

plan to construct any new improvements nor alter the land. As a result, the provisions of the Floodplain
District are not triggered and would not currently apply.

If any new improvements are proposed in the future for this Property, regardless of the use, then the
Property and related improvements will be further reviewed by the City at that time for compliance with
the applicable development standards of the LB-H District, as well as the applicable review process and
standards of the Floodplain District (including any appropriate review and permits necessary by the
Indiana Department of Natural Resources).

Procedural

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its consideration of a
variance of land use. This petition is scheduled to receive its public hearing at the January 13, 2015, Board
of Zoning Appeals meeting. Notice of the public hearing was properly advertised in accordance with
Indiana law and the Board of Zoning Appeals’ Rules of Procedure.

Conditions: The UDO’ and Indiana law provide that the Board of Zoning Appeals may impose reasonable
conditions and limitations concerning use, construction, character, location, landscaping, screening, and
other matters relating to the purposes and objectives of the UDO upon any Lot benefited by a variance as
may be necessary or appropriate to prevent or minimize adverse effects upon other property and
improvements in the vicinity of the subject Lot or upon public facilities and services. Such conditions shall
be expressly set forth in the order granting the variance.

Acknowledgement of Variance: If the Board of Zoning Appeals approves this petition, then the UDO?

requires that the approval of the variance shall be memorialized in an acknowledgement of variance
instrument prepared by the Department. The acknowledgement shall: (i) specify the granted variance
and any commitments made or conditions imposed in granting of the variance; (ii) be signed by the
Director, Property Owner and Applicant (if Applicant is different than Property Owner); and (iii) be

7 Article 10.14(1) Processes and Permits; Variances; Conditions of the UDO.
8 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.
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recorded against the subject property in the Office of the Recorder of Hamilton County, Indiana. A copy
of the recorded acknowledgement shall be provided to the Department prior to the issuance of any
subsequent permit or commencement of uses pursuant to the granted variance.

Variance of Use: The Board of Zoning Appeals shall approve or deny variances of land use from the terms

of the UDO. A variance of land use may be approved under Indiana Code § 36-7-4-918.4 only upon a
determination in writing that:

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the
community;

2. Theuse and value of the area adjacent to the property included in the variance will not be affected
in a substantially adverse manner;

3. The need for the variance arises from some condition peculiar to the property involved;
The strict application of the terms of the zoning ordinance will constitute an unnecessary hardship
if applied to the property for which the variance is sought; and

5. The approval does not interfere substantially with the Comprehensive Plan.

Recommendation

If the Board is inclined to approve the variance of use, then the Department recommends approving the
petition with the following conditions and findings:

Recommended Conditions:

1. There shall be no outdoor storage on the Real Estate.
2. There shall be no outdoor overnight parking of vehicles and/or equipment on the Real Estate.

3. The Construction Trade Office use shall be limited in scope to a lawn care business. Any expansion
or substantial alteration to the scope and operation of the use, as determined by the Director,
shall require approval by the Board of Zoning Appeals.

Recommended Findings for Approval:

1. The use will not be injurious to the public health, safety, morals, and general welfare of the
community:

Finding: Itis unlikely that approving the requested variance of use would be injurious to the public
health, safety, morals, and general welfare of the community because the use is consistent with
previously permitted uses and is a use otherwise permitted in the community by the Unified
Development Ordinance. The operation of the use will otherwise be required to comply with or
exceed the applicable standards of the Unified Development Ordinance.
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2. The use and value of the area adjacent to the property included in the variance will not be affected
in a substantially adverse manner:

Finding: It is unlikely the use and value of adjacent properties will be affected in a substantially
adverse manner. The proposed variance of use should not have a negative impact on surrounding
properties because the use will be conducted entirely within an otherwise vacant building and
utilize existing improvements which are consistent with and compatible with the current
character of the surrounding area.

3. The need for the variance arises from some condition particular to the property involved:

Finding: The existing conditions of the property and surrounding area generally do not lend itself
to uses permitted in the LB-H District. The existing conditions do, however, lend itself to the
proposed use, which is less intense than other uses the property may otherwise support in its
current condition.

4. The strict application of the terms of the Zoning Ordinance will constitute an unnecessary hardship
if applied to the property for which the variance is sought:

Finding: The existing conditions of the property and surrounding area generally do not lend itself
to uses permitted in the LB-H District. The property is currently vacant and located within the
Floodplain District. As a result, the use of the property in its current condition for uses otherwise
permitted in the LB-H District is likely restricted and constitutes an unnecessary hardship.

5. Does not interfere substantially with the comprehensive plan:

Finding: The Comprehensive Plan identifies this property within the Junction Sub-District of the
Grand Junction District. Although the Comprehensive Plan generally recommends land uses
within the Junction Sub-District that are trail-oriented, specialty retail, and night-time gathering
destinations; the proposed use offers an opportunity for the viable use of the property in its
current condition. The success of short-term or interim uses of existing structures in downtown
will contribute to the long-term success and stability of the Grand Junction District, thus the
proposed use does not substantially interfere with the Comprehensive Plan.
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Property Location Map
180 South Cherry Street
1501-VU-01

Not To Scale

Aerial Location Map
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RECEIVED

WESTFIELD-WASHINGTON TOWNSHIP

VARIANCE APPLICATION NOV 2 6 20
OFFICE pocker#: | SO\ -\NV -~ o | FILNGDATE:__ \\- Qb ~\4
USE ONLY FILING FEE: $_ D80 —  FEEPLUSS _— PER ADDITIONAL VARIANCE (@ — )= $_BbHO —

PRE-FILING CONFERENCE

PRE-FILING CONFERENCE WITH: Jesse Pohlman (STAFF NAME)  DATE: November 24, 2014

PRIOR OR RELATED DOCKET NUMBERS

CHANGE OF ZONING: AMENDMENTS: DEVELOPMENT PLAN:

PRIMARY PLAT: SECONDARY PLAT: VARIANCE(S): 0608-VU-004

APPLICANT INFORMATION

APPLICANT’S NAME: David Koone TELEPHONE: (317) 379-8885
ADDRESS: 13234 Antonia Blvd, Carmel, IN 46074 emalL: dkoone@gmail.com
PROPERTY OWNER’S NAME: Paul Hallam TELEPHONE: (317) 846-8936
ADDRESS: 1807 East 116th Street, Carmel, IN 46032 EMAIL:
~ REPRESENTATIVE’S NAME: TELEPHONE:
COMPANY: EMAIL:
ADDRESS:

PROPERTY AND PROJECT INFORMATION

ADDRESS OR PROPERTY LOCATION: 180 South Cherry Street, Westfield, IN 46074

COUNTY PARCEL ID #(s): 09-10-06-01-02-021.001

EXISTING ZONING DISTRICT(S): 420 EXISTING LAND USE(s): LBH
VARIANCE REQUEST
[m] vARIANCE OF LAND USE cooe cmarion:_Artiele 1.2

[ VARIANCE OF DEVELOPMENT STANDARD(S) CODE CITATION:

FINDINGS OF FACT: __ (PLEASE SEE ATTACHED)

STATEMENT OF INTENT (EXPLANATION OF REQUEST - ATTACH SEPARATE SHEET IF NECESSARY):

Applicant recently purchased a franchise agreement to operate the national lawn care franchise, Lawn Doctor and would
like to make Westfield the home for this new business. The proposed use would be for an office/warehouse for the lawn

care business serving the lTocal Westfield communily. Aops _h..u o_h‘ on TV4 d e 0 'Fﬁ‘(' P

There will be no increased traffic to the site as this is not a showroom and will not be used as retail space for this
DUSINESS.

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 171S5T STREET, WESTFIELD, INDIANA 46074




WESTFIELD-WASHINGTON TOWNSHIP

APPLICANT AFFIDAVIT

IN WITNESS WHEREOF, the undersigned, having duly sworn, upon oath says that above information is true and correct as he/she is
informed and be iejes and that Applicant owns or controls the property invelved in this application.

., s S
,/ e K s A David Koone
GAppiiEant/Representive (signature) Applicant/Representative (printed)

Before me the undersigned, a Notary Public in and for said County and State, personally appeared the above party, who
having been duly sworn acknowledged the execution of the foregoing Application.

Witness my hand and Notarial Seal this 26 day of November , 20 14 .

State of Indiana County of Hamilton , SS: /
ublic Sigfiature
henee | | Cm(f)be//
Notary Public {printed) U '
PROPERTY OWNER AFFIDAVIT

IN WITNESS WHEREOF, the undersigned, having duly sworn, upon oath says they are the owners of the property involved in this

application and that they hereby.acknowledge and consent to the foregoing Application.
Ot X sl Paul Hallam

Property Owner (signature)* Property Owner (printed)

Before me the undersigned, a Notary Public in and for said County and State, personally appeared the Property Owner, who
having been duly sworn acknowledged and consents to the execution of the foregoing Application.

Witness my hand and Notarial Seal this 26 day of November , 20 14 ;
. ¥
Indiana Hamilton
State of County of , 5S: UL/D W
AL Q-
\Public Signéture >/ 'V

lhoree Lf QH(DLQF/I/

Notary Public (printed) \- .

*A signature from each party having interest in the property involved in this application is required. If the Property Owner’s signature
cannot be obtained on the application, then a notarized statement by each Property Owner acknowledging and consenting to the

filing of this application is required with the application.

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 171ST STREET, WESTFIELD, INDIANA 46074




GRANTOR: MMCD TY, an Indiana Partoership

St gnat:rh

~ 0
Printed: . TTivm Y our XF\ -
Title: -?% -~ \_ ~5.

| ACKNOWLEDGMENT
STATE OR\V ARG 3

N o 88:
COUNTY op\rbw"“ o ;

Before a Netary Public in and for saifiﬁ);nty and State, personally appeared
¥ T % Q\f\ , the Fner of
MMCD REALTY, an Indiana Partnership, who acknowledged the execution of the foregoing
Deed for and on behalf of said Grantor, and who, having been duly swom, stated that the
representations therein contained are true.

A
Witness my hand and Notarial Seal thi&o day of p’&@mbé/\ , 2006.

(At;gghj@m:_s seal) Signatﬁ%@m&@g\w

S -\ lLadsnna G Thompson
[faova (0 P Printed
UL pubLic ) by Comimission
COUNTY-OF RESIDENGE: 07-03.0 MY COMMISSION EXPIRES:

-—— T

Send Tax Bills to: \%07 % ' \\(‘5&\ 5‘}‘ C‘Q(W\J .(M Q(OOSQ\

This instrument was prepared by ROBERT R. THOMAS, Attorney at Law, 540 Westfield Road,
Noblesville, IN. 46060,

File No. 290606199

I affirm, under the penalties for petjury, that 1 have taken reasonable care to redact each Social
Security number in this document, unless required by law




WESTFIELD-WASHINGTON TOWNSHIP
VARIANCE APPLICATIONS

GENERAL INSTRUCTIONS

A. Pre-Filing Conference: A pre-filing conference is required for all petitions. An appointment must be made with the
Economic and Community Development Department (the “Department”) to discuss a petition prior to filing. An
application will not be considered filed until a pre-filing conference has occurred. Applicants are encouraged to
incorporate the Department’s comments into the application prior to filing.

B. Filing Petition: A petition shall be filed with the Department by the filing deadline in accordance with the Schedule of
Meeting and Filing Dates. In order to be deemed a complete petition, a petition shall include the following:

Completed Application Filing Fee Check (made out to “City of Westfield”)

Legal Description Copy of Property Deed

Draft Public Notice List of Adjoining Property Owners (as provided by County)
Property Owner Consent TAC Delivery Affidavit (if TAC is determined to be necessary)
Site Plan (to scale) Vicinity Map (including property within 500 feet)
Statement of Intent Elevations, photographs or other supporting information

necessary to explain the nature of the requested variance(s)

C. Technical Advisory Committee (TAC): The applicant is responsible for submitting a copy of the application and
related information to Technical Advisory Committee members prior to filing, if determined by the Department to be
necessary. An affidavit confirming delivery of information is required to be completed and signed by the applicant
and submitted with the petition. Technical Advisory Committee meetings are held in the City Services Building (2728
East 171st Street, Westfield, IN 46074) in accordance with the Schedule of Meeting and Filing Dates. A representative
must be present at this meeting.

D. Public Hearing and Notice: All variance petitions require a public hearing by the Board of Zoning Appeals. The public
hearing is held at City Hall, 130 Penn Street, Westfield, Indiana, in accordance with the Schedule of Meeting and Filing
Dates. Notice of the hearing is required in accordance with the Board’s Rules of Procedure:

1. Newspaper Publication: Notice of the hearing will be published in the Indy Star and The Times. The Department
will handle the newspaper publication requirement.

2. Mailed Public Notice: The applicant is responsible to send public notice by mail to all interested parties by certified
mail with return receipt requested (green card), postmarked at least ten (10) days prior to the hearing. A list of
adjacent property owners may be obtained from the Hamilton County Auditor, Office of Transfers and Mapping
{33 North 9th Street, Noblesville, IN 46060, (317) 776-9624), and shall include all owners of property to a depth
of two (2) ownerships of no direct or indirect financial or other interest to the applicant or property owner or one-
eighth of a mile (1/8), whichever is less.

3. Public Notice Sign: The applicant is responsible to post a public notice sign(s) on the property at least ten (10)
days prior to the public hearing. The Department will determine sign locations and will make signs available for the
applicant to obtain in the office of the Department.

4. Affidavit of Notice of Public Hearing: The applicant shall deliver a copy of the mailed notice and a signed affidavit,
verifying that the notices were mailed and the public notice sign(s) was posted on the subject property, to the
Department at least four (4) calendar days prior to the public hearing.

E. Ex-parte Communication: In no event shall applicants or other interested parties contact or attempt to communicate
with members of the Board in regard to a filed variance petition prior to the public hearing.

F. Revised Materials: If the applicant wishes to submit additional or revised information than what is filed, then the
applicant shall submit those to the Department no later than ten (10) days prior to the public hearing.

G. Board's Consideration: Following the public hearing, the Board may either approve, approve with conditions, deny or
continue the petition.

H. Resource: Please see the Board'’s Rules of Procedure for more detailed procedural information.

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 171ST -S_TREET, WE_STFIELD, INDIANA 46074




WESTFIELD-WASHINGTON TOWNSHIP
FINDINGS OF FACT (VARIANCE OF USE)

AppLIcANT: David Koone DOCKET #: 1‘50 l - vu o]

In taking action on a variance request, the Board of Zoning Appeals uses the following decision criteria to approve or deny a variance,
as established by Indiana Code, and the Board may impose reasonable conditions as part of its approval. The applicant must address
the criteria below. A variance of land use may be approved by the Board of Zoning Appeals only upon a determination that the Board
finds all of the following to be true:

A.  The use will not be injurious to the public health, safety, morals, and general welfare of the community because:
The use would have the same of less impact than the previous businesses at this location.

B. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse

manner because:

QOne of the adjacent praperties is zoned SF-3  The yse and v.

adversely affected since the use would be similar to the previous businesses at this location (plumbing and carpet
cleaning services) and would therefore have the same (or less) impact to the surrounding area as the three previous
business’s use of the properly. All business activity (warehouse slorage and office use) would take place in the

operation of a new business serwng Westfield. The bun!dlnq condition and structure is conducive and very

well-suited for a lawn care business - with it's large warehouse space with electric garage doors and appropriately
sized oifice space.

_appmxaLQj_apmmants |ntended use

D. The strict application of the terms of the Ordinance will constitute an unnecessary hardship if applied to the property for which
the variance is sought because:

will be impeded - which would negatively impact the interests of both the buyer and the seller, The amount of
resources invested in legal and diligence would be forfeited but more importantly if the purchase is hindered both
parties would be forgoing a mutually beneficial transacftion.

E. The varianace of use does not interfere substantially with the Comprehensive Plan because:

mdustrra! area. ft is the applicant' s intention to provide pro!essnonal services to the meet the needs of the nearby
community (both residential and businesses) and add value to surrounding community.

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 171ST SfREE}, WESTFIELD, INDIANA 46074




WARRANTY DEED

THIS INDENTURE WITNESSETH, That MMCD REALTY, an Indiana Parinership,
(hereinafter referred to as Grantor) CONVEYS AND WARRANTS 1o PAUL A, HALLAM, (Grantee),
for the sum of Ten and 00/100 Dollars ($10.00) and other valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the following described real estate in Marion County,

State of Indiana:

PART OF THE NORTHWEST QUARTER OF SECTION 6, TOWNSHIP 18 NORTH,
RANGE 4 EAST, HAMILTON COUNTY, INDIANA, AND
BEING MORE SPECIFICALLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF LOT 38 IN THE QRIGINAL
PLAT OF THE TOWN OF WESTFIELD, INDIANA, THE PLAT OF WHICH IS
RECORDED IN DEED RECORD D, PAGE 121, IN THE OFFICE OF THE
RECORDER OF HAMILTON COUNTY, INDIANA; THENCE SOUTH, ON AND ALONG
THE WEST LINE OF SAID LOT 38 AND SAID WEST LINE EXTENDED,

185.25 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE SOUTH, ON
AND ALONG SAID WEST LINE EXTENDED, 78,75 FEET; THENCE EAST,
PARALLEL WITH THE NORTH LINE OF SAID LOT 38 165 FEET; THENCE
NORTH PARALLEL WITH SAID WEST LINE EXTENDED, 78.75 FEET; THENCE
WEST, PARALLEL WITH SAID NORTH LINE, 165 FEET TO THE POINT OF
BEGINNING.

Subject to Real Estate Taxes not delinquent and to any and all easements, agreements and
restrictions of record.

The address of such real estate is commonly known as 180 8. Cherry Street, Westfield, IN
46074. Tax bills shonld be sent to Grantee at such address unless otherwise indicated below,

The undersigned persons executing this deed on behalf of Grantor represent and certify that the
undersigned is the general partner of the Grantor and has been fully empowered by proper resolution,
or by the Partnership Agreement of the Grantor, to execute and deliver this deed; that the Grantor is a
limited partnership in good standing in the State of Indiana; that Grantor has fult capacity to convey
the real estate described; and that all necessary action for the making of this conveyance has been
duly taken and done.

ot
:_JN: V&TNB&S WHEREOF, Granfor has executed this deed this — day of

, 2006,
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Address:

Parcel No:
State Parcel No:

Property Class:
Property Use:

Tax District:
TIF Code:
TiF District:
Precinct:

Deeded Acres:
Perimeter:
Area:

Deeded Owner:

Buyer/Applicant:

180 South Cherry Street, Westfield 46074

09-10-06-01-02-021.001
2910-06-102-021.001-015

420 (Commercial Small Retail)
LBH

Westfield

90906

Grand Junction - Westfield
Southeast Westfield 1

0.3
487
12,993 SF

Paul A. Hallam
David Koone
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CITY OF

Westfield

INDIANA

Petition Number:
Subject Site Address:
Petitioner:

Request:

Current Zoning:

Current Land Use:

Approximate Acreage:

Exhibits:

Staff Reviewer:

1412-VS-15
West of Eagletown Road and North of 166" Street (the “Property”)
Yan Guenette (the “Petitioner”)

The petitioner is requesting Variances of Development Standard from the
Unified Development Ordinance to: (i) not require the Subdivision
process (Article 10.12); and (ii) reduce the Minimum Lot Frontage
requirement in the AG-SF1: Agriculture/Single-Family Rural District
(Article 4.2(D)).

AG-SF1 (Agriculture/Single-Family Rural District)
Vacant

5.3 acres +/-

1. Staff Report

2. Location Map

3. Application

4. Proposed Site Plan

5. Ingress/Egress Easement

Kevin M. Todd, AICP

Petition History

This petition is scheduled to receive a public hearing at the January 13, 2015 Board of Zoning Appeals

meeting.

Analysis

Location: The Property is approximately 5.3 acres in size and is located approximately 650 feet west of

Eagletown Road and approximately 640 feet north of 166" Street. The Property is currently two (2)

separate, adjacent parcels, neither of which contains road frontage. According to the application, the

Property is accessed by an existing twenty (20) foot non-exclusive ingress/egress easement that extends

to Eagletown Road. The Property is vacant and is zoned AG-SF1. Adjacent property to the property to the
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Westfield

INDIANA

north, east, and south is also zoned AG-SF1 and is residential in use. Adjacent property to the west is
vacant and is zoned Westgate PUD.

Subdivision Process Request: The subject property was originally part of a larger thirty-seven (37) acre

piece of property until 1996, when the two (2) subject parcels were created. Zoning and subdivision laws
were established in Westfield-Washington Township in 1977, which is prior to subdivision of the property
in question. At the time the parcels were created, the zoning and subdivision laws required certain
minimum road frontage and minimum lot size for newly created lots. Because the Property does not
contain adequate road frontage, the property did not meet the zoning requirement and was illegally
subdivided (and illegally created). The Property has been in its current state for nearly twenty (20) years.
There have been improvements made (i.e. homes built) on adjacent properties over the years, and the
Petitioner has expressed a desire to build a home on the Property. Because the Property was illegally
subdivided, a building permit cannot legally be issued on the Property as it currently exists. One way of
addressing the illegal subdivision of the Property is to approve the request to (retroactively) not have the
Subdivision process apply to this Property. If the process doesn’t apply, then the subdivision rules don’t
apply, rendering the creation of the properties legal (as long as the road frontage reduction request is also
approved).

Road Frontage Variance Request: The Petitioner has filed a request to reduce the minimum road frontage
requirement from two hundred-fifty (250) feet to zero (0) feet. The Property does not have any road
frontage and is served by an access easement. The lack of road frontage leaves few options: leave the

property as is; join the property with adjacent property that has compliant road frontage; or obtain a
variance from the road frontage standard. The petitioner states in the application that the intention is
to combine the two parcels into a single parcel and build a single-family home on the newly-created lot.
If the requested road frontage variance and subdivision process relief requests are approved, then all
other applicable zoning requirements could be met.

Access: The petitioner has provided a copy of the adjacent ingress/egress easement that serves this area
(see attached Exhibit 5).

Comprehensive Plan: The Westfield-Washington Township Comprehensive Plan (the “Comprehensive
Plan”) identifies this Property within the “New Suburban”? land use classification. “Detached Dwellings” 2
are contemplated in the Comprehensive Plan as appropriate uses within this area of the township.

1 Westfield-Washington Township Comprehensive Plan, Land Use Concept Map (pg. 23).
2 Westfield-Washington Township Comprehensive Plan, New Suburban Development Policies (pg.40).

2
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Procedural

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its consideration of a
Variance of Development Standards. This petition is scheduled to receive its public hearing at the January
13, 2015, Board of Zoning Appeals meeting. Notice of the public hearing was properly advertised in
accordance with Indiana law and the Board of Zoning Appeals’ Rules of Procedure.

Variance of Development Standard: The Board of Zoning Appeals shall approve or deny variances from

the development standards (such as height, bulk, or area) of the Unified Development Ordinance. A
variance may be approved under Indiana Code § 36-7-4-918.5 only upon a determination in writing that:

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the
community;

2. The use and value of the area adjacent to the property included in the variance will not be affected
in a substantially adverse manner; and

3. The strict application of the terms of the zoning ordinance will result in practical difficulties in the
use of the subject property.

Recommendation

If the Board of Zoning Appeals is inclined to APPROVE the Variance of Standard requests, then the

Department recommends approval of the findings set forth below, with the following condition:

Recommended Condition of Approval:
1. The two (2) existing parcels be legally combined into a single parcel prior to the issuance of an
improvement location permit.

Recommended Findings of Fact: A Variance of Standard may be approved under Indiana Code § 36-7-4-
918.5 and the City of Westfield-Washington Township Unified Development Ordinance (Article 10.14.G.2)
only upon a determination that:

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the
community:

Finding: It is unlikely that approving the requested variance would be injurious to the public
health, safety, morals, and general welfare of the community. The Property is currently served
by an existing shared driveway, and shared driveways reduce the number of road cuts onto public
streets, thus reducing potential conflicts on those streets. Additionally, detached single-family
homes are a contemplated use in this area of the township

3
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The use and value of the area adjacent to the property included in the variance will not be affected
in a substantially adverse manner:

Finding: It is unlikely the use and value of adjacent property will be affected in a substantially
adverse manner. Constructing a home would likely add value to Property, and therefore have a
neutral or positive impact on nearby property values.

The strict application of the terms of the zoning ordinance will result in practical difficulties in the
use of the subject property.

Finding: Strict adherence to the zoning ordinance would result in the inability to improve the
Property with any sort of structure, and likely result in the property remaining vacant, unless
joined with adjacent property with adequate road frontage. The proposed use is permitted in the
AG-SF1 District, and the parcel would otherwise comply with all other standards of that district.

If the Board of Zoning Appeals is inclined to DENY the Variance of Standard requests, then the

Department recommends approval of the findings set forth below:

Recommended Findings of Fact: A Variance of Standard may be approved under Indiana Code § 36-7-4-

918.5 and the City of Westfield-Washington Township Unified Development Ordinance (Article 10.14.G.2)
only upon a determination that:

1.

The approval will not be injurious to the public health, safety, morals, and general welfare of the
community:

Finding: It is unlikely that approving the requested variance would be injurious to the public
health, safety, morals, and general welfare of the community. The Property is currently served
by an existing shared driveway, and shared driveways reduce the number of road cuts onto public
streets, thus reducing potential conflicts on those streets. Additionally, detached single-family
homes are a contemplated use in this area of the township

The use and value of the area adjacent to the property included in the variance will not be affected
in a substantially adverse manner:

Finding: The use and value of adjacent property could be affected in a substantially adverse
manner. Adding an additional home to use the existing shared driveway could have a negative
impact on access to and use of the access easement. This additional burden on the shared drive
could negatively impact the use and value of the area.
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3. The strict application of the terms of the zoning ordinance will result in practical difficulties in the
use of the subject property.

Finding: Each of the two (2) existing subject parcels are adjacent to properties with appropriate
road frontage. If there is a willing purchaser(s), the properties could be lawfully joined to other
nearby compliant properties (without the need for a variance) and used in a manner that is
consistent with the terms of the Comprehensive Plan and the AG-SF1 District.
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Not To Scale

Location Map [ st

— EAGLETOWN RD

W, 166 TH ST,
/

il

EAGLETOWN RD
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Zoning m PUD (Planned Unit Development)
E AG-SF1 (Agriculture - Single Family - 1)




RECEIVED

VARIANCE APPLICATION 0CT 3 1 200
- — UL J L
OFFICE pocker#: | N2 NS ~ |5 FLNG paTE: [0 - 31 -1 Y
USE ONLY FILING FEE: $ FEE PLUS $ PER ADDITIONAL VARIANCE (@ __) =$

PRE-FILING CONFERENCE

PRE-FILING CONFERENCE WITH: (STAFF NAME)  DATE:

PRIOR OR RELATED DOCKET NUMBERS

CHANGE OF ZONING: AMENDMENTS: DEVELOPMENT PLAN:

PRIMARY PLAT: SECONDARY PLAT: VARIANCE(S):

APPLICANT INFORMATION

APPLICANT’S NAME: Yan Guenette TELEPHONE: 317-938-2440

ADDRESs: 17056 Lakeville Crossing, Westfield, IN 46074 EmAIL: indybuilt@hotmail.com

PROPERTY OWNER’S NAME: __ oAz P’ER L AatM ¥ WGy TS WA TELEPHONE:
ADDRESS: __ D378 TOTPJ’:?G Pl Fsnens IV UEDIR Al

REPRESENTATIVE’S NAME: JAMES D. HALL TELEPHONE: 317-696-3594

company: JD HALL LAND SURVEYING EMAIL: alandsurveyor@yahoo.com

ADDREss: 803 S. OHIO St. , SHERIDAN, IN, 46069

PROPERTY AND PROJECT INFORMATION

ADDRESS OR PROPERTY LOCATION: _Tract is 650" West if EagleTown Road & 640' North of 166th Street, Washington Twp.

COUNTY PARCEL ID #(S): 08-09-04-00-00-014.000 & 08-09-04-00-0-014.014

EXISTING ZONING DISTRICT(S): AG-SF1 (RURAL) EXISTING LAND USE(S): VACANT

VARIANCE REQUEST

[] vARIANCE OF LAND USE CODE CITATION:

[M] VARIANCE OF DEVELOPMENT STANDARD(S) CODE CITATION: UDO 4.2 (D)

FINDINGS OF FACT: _(PLEASE SEE ATTACHED)

STATEMENT OF INTENT (EXPLANATION OF REQUEST - ATTACH SEPARATE SHEET IF NECESSARY):

= . K calisf fcom the sict applicafion of DO 4 2(d) Minimurs 1 ot & o

The properties in question are being combined and do not have direct road frontage. A Non-Exclusive 20° ingress &
egress easement is providing access to EagleTown Road. The Tngress/Egress easement crosses land owned by others,
i i i ibter:

residence on this Iand Thls property encompasses 5.30 acres once combmed and the only i |ssue requmng action will be
this frontage requirement.

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 171ST STREET, WESTFIELD, INDIANA 46074




CESTREL D-WASHINGTON TOWNSHEE

APPLICANT AFFIDAVIT

IN WITNESS WHEREOF, the undersj

ed, having duly sworn, upon oath says that above information is true and correct as hefshe is
informed and believes and that A

ant owns or controls the property involved in this applivotion.

Yo e

ﬁlmnﬂﬂepmsenﬁvekignamre} Applicant/Representative (printed)

Before me the undersigned, a Notary Public in and for said County ond State, personully oppeared the above purty, who
having been duly sworn acknowledged the execution of the foregoing Application.

Witness my hand and Notarial Seat this 31" daoyor_Ochber  an.

Stateof T A County of &ﬂl‘/ fan , ss:

JOHN JAMES COX ota lic Signatu
Notary Public- Seal
State of Indiana

Notary Public {printed)
My Commission Expires Jul 5, 2020

PROPERTY OWNER AFFIDAVIT

IN WITNESS WHEREOF, the undersigned, having duly sworn, upon oath says they are the owners of the property involved in this

applfm/jmnd that tﬁ7h‘e;¢by acknowledge and consent to the foregoing Application.
W/

i e .:[6\\\\;\? el L . K Slm

Prpyert\k()wuer tsiénature)* Property Owner {printed)
& :

Before me the undersigned, a Notary Public in and for said Counly and State, personolly appeared the Property Owner, who
having been duly sworn acknowledged and consents to the execution of the foregoing Application,

7h
Witness my hond and Notarial Seal thisZZ day af_&éﬁ)ﬁggj_, 20 i ﬁ

State of ”u , County ofﬂmﬁlﬁg_, 55:

o "~ STEPHANIED BLEDSOE
‘\‘“"'1""'?’ %, Notery Public, Sta1s of tndiana
Swonaey, % Hamilton Gounty

" "2 Commission # 826623
Hy Commission Expires

May 20, 2019

Notary Public Signature

Notary Public (printed)

*A signature from each party having interest in the properly involvedin this application is required. ifthe Property Owner’ssignature
cannot be obtained on the application, then a notarized statement by each Property Owner ackno wledging and consenting to the
filing of this opplication is required with the application.

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 171SF STREET, WESIﬁEB, INDIANA 46074
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APPLICANT AFFIDAVIT
iN WITNESS WHEREQE, the u rsigfied, hoving duly sworn, upon oath says that above information is true and correct as hefshe is
informed end believes and thay Applicont owns or controls the properiy involved in this applicetion.

AN (Glenrte.

Applicant/Represeniative {printed)

Applifant/Representive (signature)

Before me the undersigned, a Notary Public in ond for said County and State, personally appeared the shove purty, who
having been duly sworn acknowledged the execution of the foregoing Application.

Witness my hond and Notarial Seal this jf_&“&ay of 0 ¥ '/TJ:éC" ,20 / 3‘/
Stateof | Lo /Jm , 55

JOHN JAMES COX
Notary Public- Seal
State of Indiana
My Commission Expires Jul 5, 2020

County of

7
\Jp_m‘ \je’t s L
Notary Public (printed)

PROPERTY OWNER AFFIDAVIT
IN WITNESS WHEREQF, the undersigned, having duly sworn, upon oath says they are the owners of the property involved in this
application and th, }:egy acknowledge and consent to the foregoing Appiication.
P P """ e /
L™ S '
G e S o a -
~~Pfoperty Owner {signature)® Praperty Owner (printed)

Before me the undersigned, o Notary Public in and for soid County ond State, personally appeared the Property Owner, who
having been duly sworn ackn owledged ond consents to the execution of the foregoing Application.

Witness my hond and Notarial Seal thisZ‘V fé‘ay of ﬁ(!.i?}b_@{' , 20 _Ei
Stateof ) W , County of Yz Hn, ss:

s opmmts \E D BLEDSOE Notary#Fublic Signature
l @“% ,?:,E,?::ﬁ::t; State of Indiana \6 e

§ fowen & Hamitlon County : d .

S} ——— A Commission # 62662 Notary Pdblic (printed)

3 WIERMS § Ay Commission Expires
izfio‘.; N i Maoy 20, 2019
R

&
O\

oruy

*Asignature fromeach party havinginterest in the properiy involved inthis application is required. ifthe Praperty Owner's signature
cannot be obtained on the application, then a notarized statement by each Property Owner acknowledging and consenting to the

filing of this apphication is required with the application.

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 171ST STREET, WESTHELD, INDIANA 46074




FINDINGS OF FACT (VARIANCE OF DEVELOPMENT STANDARD)

APPLICANT: DOCKET #:

In taking action on a variance request, the Board of Zoning Appeals uses the following decision criteria to approve or deny a variance,
as established by Indiana Code, and the Board may impose reasonable conditions as part of its approval. The applicant must address
the criteria below (if multiple variances of development standard are being requested, then this sheet should be completed separately
for each requested variance). A variance of land use may be approved by the Board of Zoning Appeals only upon a determination that
the Board finds all of the following to be true:

A. The approval will not be injurious to the public health, safety, morals, and general welfare of the community because:

Whoever thls S|te is served by and existing drwe which is covered by a Non-Exclusive 20‘ Ingress & Egress

Easement, which currently being utilized by two additional properties. Continuation of the status quo will have no ill
effect on the community at Targe.

B. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse

manner because:

have direct frontage on anletown Road Approval of this request will Ilkeiy mcrease the subject property value while

the construction on a New residential structure is likely to increase the value of surrounding properties.

C. The strict appllcahon of the terms of the Ordinance will result in practical difficulties in the use of the property because:

ThIS easement is in use and both benef ts and burdens the subject property.

There is no additional Tand from which 1o creafe The required 250" froniage.

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 171ST STREET, WESTFIELD, INDIANA 46074




VARIANCE APPLICATIONS

GENERAL INSTRUCTIONS

A. Pre-Filing Conference: A pre-filing conference is required for all petitions. An appointment must be made with the
Economic and Community Development Department (the “Department”) to discuss a petition prior to filing. An
application will not be considered filed until a pre-filing conference has occurred. Applicants are encouraged to
incorporate the Department’s comments into the application prior to filing.

B. Filing Petition: A petition shall be filed with the Department by the filing deadline in accordance with the Schedule of
Meeting and Filing Dates. In order to be deemed a complete petition, a petition shall include the following:

Filing Fee Check (made out to “City of Westfield”)

Copy of Property Deed

List of Adjoining Property Owners (as provided by County)

Property Owner Consent TAC Delivery Affidavit (if TAC is determined to be necessary)

Site Plan (to scale) Vicinity Map (including property within 500 feet)

Statement of Intent || Elevations, photographs or other supporting information

necessary to explain the nature of the requested variance(s)

C. Technical Advisory Committee (TAC): The applicant is responsible for submitting a copy of the application and
related information to Technical Advisory Committee members prior to filing, if determined by the Department to be
necessary. An affidavit confirming delivery of information is required to be completed and signed by the applicant
and submitted with the petition. Technical Advisory Committee meetings are held in the City Services Building (2728
East 171st Street, Westfield, IN 46074) in accordance with the Schedule of Meeting and Filing Dates. A representative
must be present at this meeting.

Completed Application
Legal Description
Draft Public Notice

el lel=]-]

[=]=je]|nja]a]

D. Public Hearing and Notice: All variance petitions require a public hearing by the Board of Zoning Appeals. The public
hearing is held at City Hall, 130 Penn Street, Westfield, Indiana, in accordance with the Schedule of Meeting and Filing
Dates. Notice of the hearing is required in accordance with the Board’s =.lc: of Procecurs:

1. Newspaper Publication: Notice of the hearing will be published in the Indy Star and The Times. The Department
will handle the newspaper publication requirement.

2. Mailed Public Notice: The applicant is responsible to send public notice by mail to all interested parties by certified
mail with return receipt requested (green card), postmarked at least ten (10) days prior to the hearing. A list of
adjacent property owners may be obtained from the Hamilton County Auditor, Office of Transfers and Mapping
(33 North Sth Street, Noblesville, IN 46060, (317) 776-9624), and shall include all owners of property to a depth
of two (2) ownerships of no direct or indirect financial or other interest to the applicant or property owner or one-
eighth of a mile (1/8), whichever is less.

3. Public Notice Sign: The applicant is responsible to post a public notice sign(s) on the property at least ten (10)
days prior to the public hearing. The Department will determine sign locations and will make signs available for the
applicant to obtain in the office of the Department.

4. Affidavit of Notice of Public Hearing: The applicant shall deliver a copy of the mailed notice and a signed affidavit,
verifying that the notices were mailed and the public notice sign(s) was posted on the subject property, to the
Department at least four (4) calendar days prior to the public hearing.

E. Ex-parte Communication: In no event shall applicants or other interested parties contact or attempt to communicate
with members of the Board in regard to a filed variance petition prior to the public hearing.

F. Revised Materials: If the applicant wishes to submit additional or revised information than what is filed, then the
applicant shall submit those to the Department no later than ten (10) days prior to the public hearing.

G. Board’s Consideration: Following the public hearing, the Board may either approve, approve with conditions, deny or
continue the petition.

H. Resource: Please see the Board’s . ;o7 "=« for more detailed procedural information.

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 171ST STREET, WESLI'FIELD, INDIANA 46074




EXHIBIT A

NEW COMBINED LEGAL DESCRIPTION

A PART OF THE Southeast Quarter of the Southwest Quarter of Section 4, Township 18 North, Range 3 East located
in Washington Township, Hamilton County, Indiana, being bounded as follows:

Commencing at the Northeast corner of the Southeast Quarter of the Southwest Quarter of Section 4, Township
18 North, Range 3 East, said point being collinear and equidistant from the Northeast corner and the Southeast
corner of said Southwest Quarter; thence South 00°00'00" (assumed bearing) 300.00 feet on and along the East
line of said Southwest Quarter to the Southeast corner of a tract of land recorded as Deed Record 324, page 769,
records of Hamilton County, Indiana, thence South 89°41'48" West 653.40 feet parallel with the North line of the
Southeast Quarter of said Southwest Quarter and along the South line of said tract of land to its Southwest corner,
said point also being the Southeast corner of a tract of land recorded as Deed Record 332, page 468, records of
Hamilton County, Indiana, said point also being the point of beginning of this description, said point being a 5/8
inch iron rod with cap, thence South 00°00'00" 371.43 feet parallel with the East line of said Southwest Quarter to
a 5/8 inch rod with cap; thence South 89°41'48" West 351.75 feet parallel with the North line of the Southeast
Quarter of said Southwest Quarter to a 5/8 inch rod with cap; Thence South 89°41'48"West, 703.67 feet to a 5/8"
inch rod with cap on the West line of said Southeast Quarter of the Southwest Quarter; thence along said West
line, North 00°01'41" East, 371.43 feet to a 5/8 inch rod with cap; Thence North 89°41'48" East, 703.49 feet to the
point og beginning, containing 5.30 acres more or less.
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& TRUSTEE’S WARRANTY DEED

Inst t
9803643701

THIS INDENTURE WITNESSETH, That CATHERINE L. STAFFORD, successer Trustce of

NOLAN L. STAFFORD and CATHERINE L. STAFFORD, Trustees or their
successors in trust under the NOLAN L. STAFFORD LIVING TRUST, dated
Janvary 30, 1992, and any amendments thereio; and

CATHERINE L. STAFFORD and NOLAN L. STAFFORD, Trustees or their
saccessors in trust under the CATHERINE L. STAFFORD LIVING TRUST,
dated January 30, 1992, and any amendments therelo

("Grantors") of HAMILTON County, in the State of Indiana, for the sum of One Dollar {($1.00)
and other valuable consideration, the receipt of which is kereby acknowledged, WARRANTS
and CONVEYS both trusis’ entire interest in the following described real estate to JENNIFER
L. KAIM, adult, of HAMILTON County.

The real estate in HAMILTON Counly, in the State of Indiana, which is the subject of this deed
is described as follows:

SEE ATTACHED LEGAL DESCRIPTION 3609643701
A e
Subject to all taxes, easements and rights of way of Record. D’?R}' L CLagy '+ INDIAND
s 0~15- 1944 At 10:43 -

1
IN WITINESS WHEREQF, the Grantors have cxecuted this deed, this 3rd day of Sep?émoﬁcr.

1996. Gathoroms P W\Zm
Signatare: N efan I st
it e s eern i Tree
Printed:  CATHERINE L. STAFFORD, successor Trusiee for the NOLAN L. STAFFORD
LIVING TRUST dated Janwary 12, 1992 & the CATHERINE L.
STAFFORD LIVING TRUST dated January 12, 1992

Send Tax Statements to Grantee’s Post Office Addressof: 1739 T e pepe Plic o

FILsrers T s 35~

STATE OF INDIANA }
)88
COUNTY OF Naxion )
Before me, a Notary Public in and for s2id County and State, personally appeared CATHERINE L. STAFFORD,
successor Trastze for both shove named trusts, who acknowledged the eacculion of the foregomg Trastee's
Warranty Deed, and who, having been daly swomn, swted that any representations thercin contaned are troe.
Wimess my hand and Notarial Seal this 3rd duy of September, 1996, _JLY ENTERED FOR TAXATION

Subject to fiml T for tragsler
s ‘hynl‘f ﬂ!_ 19 Zile

e -l‘?\
; . . of Resi » Hamilton'
snsce, 2, {Dnoe Fictie £V Sogty of Residence
) ission Expires:  10= ?’T {JM Namihoa Cownly

Printed; €. Diane Mitchell

Parcci ¥

This mstrumént was doa, Attorney at Law

GORDON & GORDON, P.C., ATTORNE (SA W 9550 N. 950 E. Brownsburg, Indiana 46112




A part of the Southeast Quarter of the Southwest Quarter of Section 4. Township 18 North,
Range 3 East located in Washington Township, Hamilton County, Indiana, being bounded as
follows: Commencing at the Northeast comer of the Southeast Quarter of the Southwest Quarier
of Section 4, Township 18 North, Range 3 East. said point being colinear with and equidistant
from the northeast corer and the southeast corner of said Southwest Quarter; thence South 00
degrees 00 minutes 00 seconds (assumed bearing) 300.00 feet on and along the east line of said
Southwest Quarter to the Southeast corner of a tract of land recorded as Deed Record 324 page
769 records of Hamilten County, Indiana; thence South 89 degrees 41 minutes 48 seconds West
653.40 feet parallel with the Norih line of the Southeast Quarter of said Southwest Quarter and
along the south line of said tract of land to its Southwest corner, said point also being the
Southeast comner of a tract of land recorded as Deed Record 332, page 468 records of Hamilton
County, Indiana, said point also being the Point of Beginning of this description, said point being
a 548 inch iron rod with cap; thence South 00 degrees 00 minutes G0 seconds 371.43 feet paratlel
with the East line of said Southwest Quarter to a 5/8 inch rod with cap; thence South 89 degrees
41 minutes 48 seconds West 351.75 feet parallel with the north line of the Southeast Quarter of
said Southwest Quarter 1o a 5/8 inch rod with cap; thence North GO degrees 00 minutes 00
seconds 371.43 feet parallel with the east line of said Southwest Quarler to the westerly
extension of the south line of a tract of land recorded in Deed Record 297 page 172 records of
Hamilton Courty, Indiana, said puint being a 5/8 inch rod with cap; thence North 89 degrees
41 minutes 48 seconds East 351.75 feet parallel with the north line of the Southeast Quarter of
said Southwest Quarter ard along the westerly extension and south line of said tract of land and
the south line of a tract of land recorded in Deed Record 332 page 468 to the Point of
Beginning.
ALSO

A part of the Southeast Quarter of the Sonthwest Quanter of Section 4, Township 18 North,
Range 3 East located in Washington Township, Hamilton County, Indiana, being bounded as
follows: Commencing al the northeast corner of the Southeast Quarter of the Southwest Quarter
of Section 4, Township 18 North, Range 3 East, said point being colinear with and equidistant
from the northeast comet and the southeast comer of said Southwest Quarter; thence South GO
degrees 00 minutes 00 seconds (assumed bearing) 300.00 fect on and along the east line of said
Southwest Quarter to the Seutheast corner of a tract of land recorded as Deed Record 324, page
769, records of Hamilton County, Indiana; thence South 89 degrees 41 minutes 48 seconds West
1005.15 feet paralle]l with the north line of the Southeast Quarter of said Southwest Quarter and
along the south line of said tract of land, the South ling of a tract of land described in Deed
Record 332, page 468, records of Hamilton County, Indiana and the South line and the Westerly
extension of the South line of a tract of land described in Deed Record 297 page 172, records
of Hamilton County, Indiana to & 5/8 inch iron rod with cap, said point being the Poimt of
Beginning of this description;
CONTINUED




thence South 00 degrees 00 minutes 00 seconds 371.43 feet parallel with the east line of said
Southwest Quarter te a 5/8 inch iron rod with cap. thence South 89 degrees 41 minutes 48
seconds West 351.92 feet parallel with the north line of the Southeast Quanter of said Seuthwest
Quarter to the west line of the Southeast Quarter of said Southwest Quarter, said point being a
5/8 inch iron red with cap; thence North 00 degrees 01 minutes 41 seconds East 371.43 feet on
and along the west line of the Southeasl Quarter of said Southwest Quarter to its intersection
with the westerly extension of the South line of a tract of land described in Deed Record 297
page 172, records of Hamillor County, Indiana, said point being a 5/8 inch iren rod with cap;
thence North 89 degrees 41 minutes 48 second East 351.74 feel parallel with the north line of
the Southeast Quarter of said Southwest Quarter and along the westerly extension of said tract
of land to the Point of Beginning.

ST




I
: é\‘fm'pr‘ —Arom dise locore ~f'-:>rn_ g‘f‘aafi‘u‘ﬁ"f”

' ; » B Instrument
@ QUITCLAIM DEED 9609647330

THIS INDENTURE WITNESSETH, That JENNIFER L. KAIM, adult ("Grantor”) of
HAMILTON County, in the Staie of Indiana, for the sum of Onc Dollar ($1.00) and other
valuable consideration, the receipt of which is hereby acknowledged, QUITCLAIMS her interest
in the following described real estate to JAMES J. KAIM, adult, of HAMILTON County.

The real estate in HAMILTON County, in the State of Indiana, which is the subject of this deed
is described as follows:

SEE ATTACHED LEGAL DESCRIPTION
Subject to all taxes, casements and rights of way of Record.

IN WITNESS WHEREQF, the Grantor have exccuted this deed, this 3rd day of Seplember,
1996,

9609647330

Signature: Filed for Record in
HRHUILTON COUNTY, INDIARR
Printed: Jﬂé& i e 85
rmniled: - On 11-07-§956 At 12:125 pa.
ecb 12.00

Send Tax Statements to Grantee’s Post Office Addressof: /2373 Tocpep e PrLaces

— ARSI, I DY -~
STATE OF INDIANA ) Fes ) oz s

COUNTY CF HAMILTOR )
Befose me, 2 Notary Public in and for said County and State, personally appeared JENNIEER L. KAIM, who

atknowledged the execution of the foregoing Quitclaim Doed, and who, heving been duly sworn, siated tha any
Tepresenlations therein contained are true. Witness my band and Notarial Seal this 3rd day of Scpiember, 1996,

Sigmatore: 2 L 2 L5 County of Residencs: Hami lton
Primed:_C. Diane Mitchell My Comuission Expires:_10-17-47 .

This instrurnent was prepered by Brian §. Gordon, Avtorney 2 Law }\ ‘_':/'
GORDON & GORDON, P.C., ATTORNEYS AT LAW 9850 N. 950 E Brownsburg, Indians 12 r,.,’_';‘;-k’
T

JULY ENTERED FOR TAXATION
Subject tu final acceptance for trangfee
Jay of 19
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LEGAL DESCRIPTION

A part of the Southeast Quatter of the Southwest Quarter of Section 4. Townstup 18 Norh,
Range 3 East located in Washington Township, Hamilton County, ladiana, being bounded as
follows: Commencing at the northeast carner of e Southeast Quarter of the Southwest Quarter
of Section 4, Township 18 North, Range 3 East, said point being calinear with and equidistant
from the northeast correr and the southeast corner of said Southwest Quarter; thence South (0
degrees 00 minutes 00 seconds (assumed bearing) 300.00 feet on and along the east line of said
Secuthwest Quarter 10 the Southeast correr of a tract of land recorded as NDeed Record 324, page
769, records of Hamilton County, Indiana; thence South ¥9 degrees 41 minutes 48 seconds West
1CO5. 15 feet parallel with the north line of the Southeast Quarter of said Southwest Quarter and
along the south line of said iract of land, the South line of a trac of Jand described in Deed
Recerd 332, page 468, recurds of Hamilton County, Indiana and the South line and the Westerly
extension of the South line of a tract of land described in Deed Record 297 page 172, records
of Hamilten County, Indiana to a 5/8 inch iton tod with cap, said paint heing the Point of
Beginning of this description;

thence South G0 degrees 00 mimites GO seconds 371 43 feet parallel with the east line of said
Southwest Quatter to a 5/8 inch iron rod with cap; thence South 89 degrees 41 minutes 48
seconds West 351.92 feet pacallel with the north lins of the Seutheast Quarter of said Southwes
Quarter to the west fire of the Southeast Quarter uf said Southwest Quacter, said point being a
378 inch iron rod with cap; thence North 00 degrees 01 minutes ) seconds Easl 371 43 feer on
amd along the west line of the Scutheast Quarier of said Southwest Quarter to its intersection
with the westerly extension of the South line of a tract of Jand described in Deed Record 297
page 172, recards of Hamilton County, Indiana. said paint being a 5/8 inch iron rod with cap;
thence North 89 degrees 41 minutes 48 second East 35174 feet parallel with the notth line of
the Southeast Quarter of said Southwest Quarter and along the westetly extension of said rract

of fand to the Point of Beginning.
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SITE DEVELOPMENT PLAN 14-081

PART OF THE SW 1/4, SECTION 4, TOWNSHIP 18 NORTH, e e
RANGE 3 EAST, WASHINGTON TOWNSHIP,
HAMILTON COUNTY, INDIANA |

PARCEL NO: 29-09-04-000-014.000-015 |
29-09-04-000-014.014-015 |

Copyright @by ] D Hall Land Surveying, 2014
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THIS AGREEMENT made and entered into the ZZ’Y/ day of

/éacbtﬂ , 1977, by and between NOLAN STAFFORD and

CATHERINE STAFFORD, Husband and Wife, (hereinafter referred
to as "Sellers"), and WILLIAM KIRKMAN and SYLVIA KIRKMAN, Hus-
band and Wife, (hereinafter referred to as "Buyers"),

WITNESSETH THAT: TMsmﬁmmaumead ®77
NINE M. HEDBES, RECTRUER. l-Ml‘TON CO NTY iHD
In consideration of the sum of One Dollar ($1.00) and

other valuable consideration, the receipt of which is hereby
acknowledged, the Sellers hereby grant unto Buyers, their
successor and assigns a nonexclusive easement for Ingress and
Egress over and across the following described real estate:

A part of the Southwest Quarter of Section 4, Town-
ship 18 North, Range 3 East, located in Washington Town-
ship, Hamilton County, Indiana, being more specifically
described as follows:

BEGINNING at a point on the East line of said South-
west Quarter, said Point of Beginning being South 00
degrees 00 minutes. 00 seconds 300.00 feet from the
Northeast corner of the Southeast Quarter of said South-
west Quarter; said corner being colinear with and equi-
distant from the Northeast corner and the Southeast
corner of said Southwest Quarter; thence South 00 degrees
00 minutes 00 seconds 20.00 feet on and along the East
line of said Southwest Quarter; thence South 89 degrees
41 minutes 48 seconds West 1150.35 feet; thence North

. 00 degrees 00 minutes 00 seconds 20.00 feet, thence
North 89 degrees 41 minutes 48 seconds East 1150.35
feet to the POINT OF BEGINNING. Being subject to all
applicable easements and rights-of-way of record.

The costs of maintaining a gravel surface on said ease-
ment- shall hereafter be borne by Buyers.

Sellers reserve the right to grant use of said hefeinabove
described easement to other persons without restriction. ~

IN WITNESS WHEREOF, the undersigned have hereunto set their

-

hands, thisgz“‘( day of /775&4 , 1977.
s
™
= ‘c*; }fﬂ'{wzv{é{
a- af Nolan Sta#fford
=
= oz
~ i v
o S ‘ v
» a7 Ay ,kﬁzzééiagﬁxﬁ
o Catherine St;?ford
=2
=
=

L P S L NS R Y P I ORI % SN I SN,




Easement - Stafford
to Kirkman Page Two

STATE OF INDIANA )
‘ ) 8S:
COUNTY OF HAMILTON )

R

235 .. 670

o
Personally appeared before me this day, NOLAN STAFFORD and
CATHERINE STAFFORD, Husband and Wife, and acknowledged the execu-
tion of the foregoing instrument by them to be their voluntary
act and deed.

WITNESS my hand and notarial seal, this 277 day of

// /%

. 1977.

Not & Publlc

My Commission.expires:
2= /7= 8/

“als Instrument Recorded, /)7 4 I;f S, w77
JUNE M. HEDGES, RECURCER, HAMILTO COUNTY, INL:

This instrument prepared by:
Wilmer E, Goering II
Attorney at Law

-
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Instrusent
©) TRUSTEE’S WARRANTY DEED 9609643701

THIS INDENTURE WITNESSETH, That CATHERINE L. STAFFORD, successor Trustee of

NOLAN L. STAFFORD and CATHERINE L. STAFFORD, Trustees or their
successors in trust under the NOLAN L, STAFFORD LIVING TRUST, dated
January 30, 1992, and any amendments thereto; and

CATHERINE L. STAFFORD and NOLAN L. STAFFORD, Trustees or their
successors in trust under the CATHERINE L, STAFFORD LIVING TRUST,
dated January 30, 1992, and any amendments thereto

("Grantors") of HAMILTON County, in the State of Indiana, for the sum of One Dollar ($1.00)
and other valuable consideration, the receipt of which is hereby acknowledged, WARRANTS
and CONVEYS both trusts’ entire interest in the following described real estate to JENNIFER
L. KAIM, adult, of HAMILTON County.

The real estate in HAMILTON County, in the State of Indiana, which is the subject of this deed
is described as follows:

SEE ATTACHED LEGAL DESCRIPTION 9509543701
Hantirdeciaeond tn

Subject to all taxes, easements and tights of way of Record. g'?R;{ o']smﬂ“ Y: INDIANA

~157199

IN WITNESS WHEREOF, the Grantors have executed this deed, this 3rd day of Septenolﬁe

196 Caehecrrre Z M"J
Signature: N glaan . W
~p o cr e L -

Printed: = CATHERINE L. STAFFORD, successor Trustee for the NOLAN L. STAFFORD
LIVING TRUST dated January 12, 1992 & the CATHERINE L.
STAFFORD LIVING TRUST dated January 12, 1992

Send Tax Statements to Grantee’s Post Office Addressof: | 2313 T2 pe pe. Pl &

Fismers Tro Yo 35—

At 10: 143 an,

STATE OF INDIANA )
)8S:
COUNTY OF Marion )

Before me, a Notary Public in and for said County and State, personally appeared CATHERINE L. STAFFORD,

successor Trustee for both above named trusts, who acknowledged the execution of the foregoing Trustee’s

Warranty Deed, and who, having been duly sworn, stated that any representations therein contained are true.

Witness my hand and Notarial Seal this 3rd day of September, 1996. JULY ENTERED FOR TAXATION

: . Subject to {inal ac ce for transfer
L S dayof-m-‘—' 19
Sigatore: 2, ( Dnwe Foin Z77 Gty of Residence: Ramt1e oo i
Ty ission Expires ig:é?’] %{ Hamilign County

Printed: C. Diane Mitchell
Parcci #.
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A part of the Southeast Quarter of the Southwest Quarter of Section 4, Township 18 North,
Range 3 East located in Washington Township, Hamilton County, Indiana, being bounded as
ollows: Commencing at the Northeast corner of the Southeast Quarter of the Southwest Quarter
of Section 4, Township 18 North, Range 3 East, said point being colinear with and equidistant
from the northeast corper and the southeast corner of said Southwest Quarter; thence South 00
degrees 00 minutes 00 seconds (assumed bearing) 300.00 feet on and along the east line of said
Southwest Quarter to the Southeast corner of a tract of land recorded as Deed Record 324 page
769 records of Hamilton County, Indiana; thence South 89 degrees 41 minutes 48 seconds West
653.40 feet parallei with the North line of the Southeast Quarter of said Southwest Quarter and
along the south line of said tract of land to its Southwest corner, said point also being the
Southeast corner of a tract of land recorded as Deed Record 332, page 468 records of Hamilton
County, Indjana, said point also being the Point of Beginning of this description, said point being
a 5/8 inch iron rod with cap; thence South 00 degrees 00 minutes 00 seconds 371.43 feet parallel
with the East line of said Southwest Quarter to a 5/8 inch rod with cap; thence South 89 degrees
41 minutes 48 seconds West 351.75 feet parallel with the north line of the Southeast Quarter of
said Southwest Quarter to a 5/8 inch rod with cap; thence North 00 degrees 00 minutes 00
seconds 371.43 feet parallel with the east line of said Southwest Quarter to the westerly
extension of the south line of a tract of land recorded in Deed Record 297 page 172 records of
Hamilton County, Indiana, said point being a 5/8 inch rod with cap; thence North 89 degrees
41 minutes 48 seconds East 351.75 feet parallel with the north line of the Southeast Quarter of-
said Southwest Quarter and along the westerly extension and south line of said tract of land and
the south line of a tract of land recorded in Deed Record 332 page 468 to the Point of
Beginning,
ALSO

A part of the Southeast Quarter of the Southwest Quarter of Section 4, Township 18 North,
Range 3 East located in Washington Township, Hamilton County, Indiana, being bounded as
follows: Commencing at the northeast corner of the Southeast Quarter of the Southwest Quarter
of Section 4, Township 18 North, Range 3 East, said point being colinear with and equidistant
from the northeast corner and the southeast corner of said Southwest Quarter; thence South 00
degrees 00 minutes 00 seconds (assumed bearing) 300.00 feet on and along the east line of said
Southwest Quarter to the Southeast corner of a tract of land recorded as Deed Record 324, page
769, records of Hamilton County, Indiana; thence South 89 degrees 41 minutes 48 seconds West
1005.15 feet parallel with the north line of the Southeast Quarter of said Southwest Quarter and
along the south line of said tract of land, the South line of a tract of land described in Deed
Record 332, page 468, records of Hamilton County, Indiana and the South line and the Westerly
extension of the South line of a tract of land described in Deed Record 297 page 172, records
of Hamilton County, Indiana to a 5/8 inch iron rod with cap, said point being the Point of
Beginning of this description;
CONTINUED




aua

thence South 00 degrees 00 minutes 00 seconds 371.43 feet parallel with the east line of said
Southwest Quarter to a 5/8 inch iron rod with cap; thence South 89 degrees 41 minutes 48
seconds West 351.92 feet parallel with the north line of the Southeast Quarter of said Southwest
Quarter to the west line of the Southeast Quarter of said Southwest Quarter, said point being a
5/8 inch iron rod with cap; thence North 00 degrees 01 minutes 41 seconds East 371.43 feeton °
and along the west line of the Southeast Quarter of said Southwest Quarter to its intersection
with the westerly extension of the South line of a tract of land described in Deed Record 297
page 172, records of Hamilton County, Indiana, said point being a 5/8 inch iron rod with cap;
thence North 89 degrees 41 minutes 48 second East 351.74 feet parallel with the north line of
the Southeast Quarter of said Southwest Quarter and along the westerly extension of said tract
of land to the Point of Beginning.

£




Westfield Washington Township Board of Zoning Appeals
November 11, 2014
Page 1

The Westfield Washington Township Board of Zoning Appeals met at 7:00 p.m. on Tuesday,
November 11, 2014, at Westfield City Hall. Members present included Dan Degnan, Martin
Raines and Ron Rothrock. Also present were Kevin Todd, Senior Planner; Andrew Murray,
Associate Planner; Jeffrey Lauer, Associate Planner; and, Brian Zaiger, City Attorney.

APPROVAL OF MINUTES

Rothrock moved to approve the October 14, 2014, minutes.

Raines seconded, and the motion passed by 3-0 vote.

Raines moved to adopt the 2015 Board of Zoning Appeals calendar.
Rothrock seconded, and the motion passed 3-0.

Todd reviewed the Public Hearing Rules and Procedures.

NEW BUSINESS

1411-SE-04 20481 Horton Road

(PUBLIC HEARING)  Horvath Communications LLC
By Clark, Quinn, Moses, Scott & Grahn, LLP
The petitioner is requesting approval of a Special Exception to allow a
new Wireless Communication Service Facility in the AG-SF1:
Agriculture/Single-Family Rural District (Chapter 13: Use Table).

Todd presented an overview of the requested Special Exception to allow a new Wireless
Communication Service Facility in the Agriculture/Single-Family Rural (AG-SF1) District.

Russell Brown, Clark, Quinn, Moses, Scott & Grahn, LLP, Petitioner gave an explanation of the
project.

Public Hearing opened at 7:21 p.m.

No public comment.

Public Hearing closed at 7:22 p.m.

Rothrock motioned to approve 1411-SE-04 with the following staff recommendations:
1. The tower be a monopole design;
2. The tower not exceed 175 feet in height; and,

3. The area around the tower be landscaped in a manner that is substantially similar to
the submitted landscape plan (see Exhibit 4).
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Raines seconded, and the motion was passed 3-0.
Raines moved to adopt the Staff’s recommended findings of fact for approval.
Rothrock seconded, and the motion passed 3-0.

1411-VS-13 240 Creekwood Drive

(PUBLIC HEARING)  Ronald and Ellen Williams
The petitioner is requesting a Variance of Standard for a reduction in
the Side Yard Minimum Building Setback Line in the SF3: Single-
Family Medium Density District (Article 4.6(E)(2)).

Lauer presented an overview of the requested Variance of Standard for a reduction in the Side
Yard Minimum Building Setback Line in the Single Family Medium Density SF3 District.

Ellen Williams, Petitioner, gave an explanation of the project.

Public Hearing opened at 7:27 p.m.

No public comment.

Public Hearing closed at 7:28 p.m.

Raines motioned to approve 1411-VS-13.

Rothrock seconded, and the motion was passed 3-0.

Raines moved to adopt the Staff’s recommended findings of fact for approval.

Rothrock seconded, and the motion passed 3-0.

1411-VS-14 140 East 161 Street

(PUBLIC HEARING)  James Meyers
The petitioner is requesting a Variance of Standard to allow: (i) a
reduction in the Minimum Lot Area (Article 4.2 C); (ii) a reduction in
the Minimum Lot Frontage (Article 4.2(D)); (iii) a reduction in the Side
Yard Minimum Building Setback Lines (Article 4.2C); and (iv) the total
square footage of Accessory Buildings to exceed the Principal
Building’s square footage (Article 6.1(B)(2)).

Murray presented an overview of the requested Variances of Standard to allow: a reduction in the
Minimum Lot Area, a reduction in the Minimum Lot Frontage, a reduction in the Side Yard
Minimum Building Setback Lines and the total square footage of Accessory Buildings to exceed
the Principal Building’s square footage required in the AG-SF1 District.
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Curtis Butcher, petitioner representative, gave an explanation of the project.

Public Hearing opened at 7:50 p.m.

Board members were presented a handout with Public Comment and pictures from Madison
McCall, 27 Markelville Lane to review regarding McCall’s concern with Petition 1411-VS-14.
Her concerns were regarding the landscape mound between her property and the subject property.
She felt the dirt was excessive and was causing the fence between the properties to deteriorate.
She also stated that the dirt is causing her backyard to flood every time it rains.

Springmill Station Task Group submitted a statement regarding the request.

Public Hearing closed at 7:53 p.m.

Butcher explained that dirt was brought in to make 6’ tall mounds to be a buffer between the
subject property and the neighborhood yards to the north. He stated that trees were planted to also

help buffer, but they died due to lack of water and not the dirt being contaminated.

Raines motioned to approve 1411-VS-14 with the following staff recommended conditions (to be
completed within 30 days following determination made by the Board):

1. That the Petitioner dedicates a thirty (30) foot half right of way along the Property’s
161% Street frontage to the City of Westfield; and
2. The exterior building materials for all structures shall be a finished siding material that
is consistent and compatible with the Principal Building (e.g. wood, fiber cement).
Rothrock seconded, and the motion was passed 3-0.
Raines moved to adopt the Staff’s recommended findings of fact for approval.

Rothrock seconded, and the motion passed 3-0.
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1411-VU-04 2195 W 211% Street

(PUBLIC HEARING)  William Eagleson Jr.
The petitioner is requesting a Variance of Use to allow a Construction
Trade Office (landscaping contractor business) in the AG-SF1:
Agriculture/Single-Family Rural District (Chapter 13: Use Table)

Lauer presented an overview of the requested Variance of Use to allow a Construction Trade
Office (landscaping contractor business) in the AG-SFL1.

William J. Eagleson Jr., Petitioner, gave a presentation of the project.
Public Hearing opened at 8:07 p.m.

Ben Carr, 2204 W 211" Street; Lives across the street from the barn and has spent the last two
years restoring the property himself and is concerned about a business so close to the street and
directly across from their driveway. He expressed concern about the distance of the proposed
parking from the road. He stated he would like to know how the parking will be screened from
his property and expressed a concern with the impact of additional traffic on an already busy 211%
Street and with night-time truck traffic and loading/unloading. He asked about security lighting
for the parking and stated he does not support the variance request.

Public Hearing closed at 8:11 p.m.

Petitioner agreed there will be a buffer and that the area will keep the integrity and match the
existing neighborhood. Petitioner stated he will work with all of the neighbors on any concerns
that they may have.

Rothrock motioned to approve 1411-VU-14 with the staff recommendation:

e The Construction Trade Office use shall be limited to a landscaping contractor
operation and limited in scope and operation to the Petitioner’s Site Plan and
Petitioner’s Statement of Intent. Any expansion or substantial alteration to the scope
and operation of the Variance of Use, as determined by the Director, shall require
approval by the Board of Zoning Appeals.

Raines seconded, and the motion was passed 3-0.

Rothrock moved to adopt the Staff’s recommended findings of fact for approval.

Raines seconded, and the motion passed 3-0.
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REPORTS/COMMENTS

APC LIASON:
No report.

EDC STAFF:

Murray presented a report.

Rothrock motioned to adjourn the meeting.
Raines seconded, and the motion passed 3-0.

The meeting adjourned at 8:20 p.m.

Chairperson Secretary
Dan Degnan Matthew Skelton, Director



