CITY OF WESTFIELD, IN

BoardofPublicWorks_Meeting_Agenda_01_27_2016

Wednesday, January 27, 2016 at 01:00 PM

BOARD OR COMMISSION: Board of Public Works and Safety
MEETING DATE: Wednesday, January 27, 2016 at 01:00 PM
MEETING PLACE: Westfield Public Works- Large Conference Room

THE FOLLOWING AGENDA IS SUBJECT TO CHANGE AT THE DISCRETION OF THE
BOARD OF PUBLIC WORKS AND SAFETY

AGENDA ITEMS

Meeting_Minutes Consideration for Approval

Action Item #1: Minutes - December 16, 2015
Documents: December 16 Meeting Minutes

Bid Approval

Construction Standards & Specifications Changes

Change Orders

Contracts/Leases

Action Item #2: HSIP Shrewsberry - LPA Contract
Documents: Shrewsberry Contract

Action Item #3: A&F Consulting Contract
Documents: A&F Contract

Agreements and/or Memorandum of Understanding (MOU)

Consent Agenda - Action Item #4



file:///D:/Westfield,%20IN/Meetings/BoardofPublicWorks_Meeting_Agenda_01_27_2016/1453299290_43175.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofPublicWorks_Meeting_Agenda_01_27_2016/1453911014_30853.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofPublicWorks_Meeting_Agenda_01_27_2016/1453910950_25453.pdf

Clerk Treasurer - Conflict of Interest
Approval to Hire One Additional Police Officer

Bond Information
Documents: Bond Information

Department Reports

Fire
Documents: WFD December Report

Police
Documents: WPD December Report

Public Works
Documents: DPW Report


file:///D:/Westfield,%20IN/Meetings/BoardofPublicWorks_Meeting_Agenda_01_27_2016/1453816364_23537.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofPublicWorks_Meeting_Agenda_01_27_2016/1453814637_74875.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofPublicWorks_Meeting_Agenda_01_27_2016/1453298322_46113.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofPublicWorks_Meeting_Agenda_01_27_2016/1453755791_03762.pdf

Westfield Police Department

Monthly Performance Measures Report
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WESTFIELD POLICE DEPARTMENT

December 2015

Events by Nature: Calls For Service (Non-Self-Initiated)

Abduction/ Kid ing 0
Abuse/ Abandonment/Neglect 0
Admin- K-9 Detail 0
Admin- Log Information 0
Admin-Public Relations 6
Admin- Special Detail 1
Admin- Test Calls 0
Admin- Tow Release 0
Admin- Warning Correction 0
Alarm- Bank 1
Alarm- Business 72
Alarm- Residence 67
Animal- Complai 22
Assault- Battery 7
Assault- Sexual 0
Assist- Fire Incident 3
Assist- Medical Incident 4
Assist- Other Agencies 33
Bomb Found/ Suspicious Pkg 2
Burglary/ Home Invasion 4
D / Vandalism/ Mischief 6
Deceased- All Others 0
Disturbance- Fireworks Cmplt 1]
Disturbance- Loud Party 0
Disturbance- Noise Complaint 5
Disturbance 31
Disturbance - Verbal 0
Drugs- Complaint 5
Fraud- Criminal Deception 1]
Fraud- Forgery 16
Fraud- Prescription 1]
Harassment/ Stalking/ Threat 23
Indecency / Lewdness 1]
Intoxicated- Possible DUI 10
Mental/ Emotional 6
Miscellaneous 10
Person-Missing 1

Person- Runaway 1
Robbery-Carjacking 0
Service Call- 9-1-1 Hang Up 17
Service Call- Damage to Property 8
Service Call- Found Property 5
Service Call- Keep the Peace 39
Service Call- Lost Property 4
Service Call- Notification 2
Service Call- Security Check 6
Service Call- Vehicle Lockout 56
Service Call- Vin Check 14
Service Call- Welfare Check 34
Suicidal- Attempted 0
Suicidal- Persons Threatening 1
Supplemental- Case Follow Up 34
Suspicious- Noises 6
Suspicious- Open Door/ Window 3
Suspicious- Person/Prowler 32
Suspicious- Solicitor 5
Suspicious- Vehicle 26
Theft- From a Vehicle 7
Theft- Of a Vehicle 4
Theft- Others 26
Theft- Shoplifting 3
Trespassing/ Unwanted Person 7
Trfc C laint - Aband. d Veh 5
Trfc Complaint- Driving Issues 38
Trfc C laint- Parking Issues 9
Trfc Hazard- Debris in Road 7
Trfc Hazard- Disabled Vehicle 21
Trfc Hazard- Trfc Signal Out 3
Trnsprtn Acdnt- MV Hit & Run 2
Trnsprtn Acdnt- MV Prop Damg 48
Trnsprtn Acdnt- MV Prsnl Inj 16
Wanted- Warrant Service 4
Weapons- Person Carrying 0
Weapons- Shot Fired 5




WESTFIELD POLICE DEPARTMENT
December 2015

Total # of Calls by Day of Week (non-self initiated)

_------------

Sunday 103 110 142 113 105 130 107 127

Monday 125 97 93 129 126 127 186 151 144 109 123 131 131
Tuesday 130 92 121 143 105 143 176 133 124 136 131 97 142
Wednesday 130 116 118 100 145 131 130 145 126 153 127 123 155
Thursday 83 124 105 107 135 140 146 159 126 132 132 98 127
Friday 77 119 112 114 143 173 127 157 123 123 122 93 107
Saturday 105 128 108 107 107 170 142 139 132 112 153 97 88
TOTAL 733 779 742 810 847 1026 1020 989 905 864 895 766 837

Total Calls by Day of Week
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WESTFIELD POLICE DEPARTMENT
December 2015

Total # of Calls by Hour of Day (non-self initiated)

.~ 14-Deci5-an 15-Feb 15-Mar15-Apr  15Jun  15-Aug15-Sep 15-Oct 15-Nov 15-Dec
20 28 20 22 19 30 25

0 19 24 25 16 29 19

1 19 15 9 7 21 18 20 21 19 16 14 10 17
2 14 19 14 11 13 17 17 14 13 9 12 9 12
3 9 6 12 10 7 12 15 8 13 6 10 9 15
4 6 12 8 5 8 13 14 10 9 7 12 13 12
5 6 9 9 12 15 14 16 10 10 6 8 6 13
6 12 10 15 14 7 14 9 15 14 15 16 8 18
7 20 22 24 33 23 42 24 11 30 25 28 25 28
8 30 26 32 32 41 38 35 29 36 37 33 25 32
9 38 36 37 41 39 51 50 27 51 41 41 31 41
10 42 43 37 31 38 58 54 48 43 53 40 35 49
11 38 38 38 46 46 55 55 56 57 62 48 41 49
12 50 43 45 39 43 48 58 71 52 52 53 48 57
13 35 41 41 43 48 68 63 80 54 57 51 56 37
14 41 43 45 55 52 62 48 57 43 51 65 44 48
15 58 53 61 55 46 61 60 52 57 71 66 62 56
16 47 49 43 59 65 60 69 64 56 56 69 43 56
17 48 61 50 53 62 70 66 64 62 48 56 50 53
18 50 41 52 45 51 56 69 69 60 60 56 60 48
19 49 49 42 43 52 54 50 61 53 39 52 41 50
20 24 39 30 43 43 60 77 47 37 37 44 29 32
21 44 38 25 55 53 47 62 64 47 44 32 38 38
22 19 35 29 31 28 45 39 53 37 27 40 23 33
23 15 27 19 31 26 35 30 36 23 26 30 30 18
TOTAL 733 779 742 810 847 1026 1020 989 905 864 895 766 837



WESTFIELD POLICE DEPARTMENT
December 2015

Calls for Sevice by Month
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WESTFIELD POLICE DEPARTMENT

December 2015

UCR OFFENSES

~ 14-Dec 15-Feb15-Ma 15-Apr 15-Ma 15-Jun 15-Jul 15-Aug 15-Sep 15-Oct 15-Noy 15-Dec
Arson 0 0 0 0 0 0 0 0 1 0 0 0 0
Homicide 0 0 0 0 0 0 0 0 0 0 0 0 0
Rape 0 1 0 0 0 1 1 0 0 0 0 0 0
Robbery 0 0 2 0 0 0 0 0 1 0 0 0 0
Battery - Aggravated 2 2 1 0 2 3 1 3 2 6 0 1 5
Battery - Simple 7 14 6 9 3 18 11 11 20 13 14 14 19
Burglary 1 2 0 2 1 6 1 2 5 3 3 3 2
Theft 33 34 27 25 38 29 31 39 24 42 24 25 29
Motor Vehicle Theft 0 1 1 0 0 1 2 1 2 1 2 2 1
TOTAL 43 54 37 36 44 58 47 56 55 65 43 45 56



WESTFIELD POLICE DEPARTMENT

December 2015
NON UCR OFFENSES (PART I1)
ANIMALS/ INCLUDING DOG BITES 2 LEAVING THE SCENE
ASSIST OTHER AGENCY 4 LIQUOR LAW VIOLATIONS
CHILD ABUSE / NEGLECT REPORTED 9 MISSING PERSON / LOST
CHILD CUSTODY DISPUTE 1 NON-MOVING TRAFFIC VIOLATIONS
CIVIL DISPUTE 7 OPERATING WHILE INTOXICATED
CRIMINAL MISCHIEF/VANDALISM 8 PROPERTY FOUND
DAMAGED PROPERTY 7 PROPERTY LOST
DEATHS OTHER THAN HOMICIDE/SUICIDE 1 RECKLESS DRIVING

RUNAWAY

SUICIDE/ATTEMPTS/THREATS OF

SUSPICIOUS INCIDENT/PERSON

THREATS/INTIMIDATION

TRAFFIC VIOLATIONS

TRESPASSING

WARRANT ARREST

DISTURBANCE/ARGUMENTS/FIGHTS 18
DOORS / WINDOWS UNLOCKED OR OPEN 0
DRIVING WHILE SUSPENDED 9
DRUG ABUSE VIOLATIONS 11
FIRES / UNDETERMINED 1
FRAUD 11
HARASSMENT 8
IDENTITY THEFT 1
JUVENILE COMPLAINT 1

WEAPON VIOLATION

WELFARE CHECK

vjo|lr|wlo|jln|N|w|O|R|O|O|O|®|O|FR]|>




WESTFIELD POLICE DEPARTMENT

December 2015
------------
Alcohol/ Drug Related 11 23 21 18
Felony Charges 4 18 6 6 15 45 11 17 12 11 5 8 7
Misdemeanor Charges 42 79 46 80 65 67 73 96 66 50 53 65 52
Traffic Arrest Charges 33 57 25 35 42 10 46 49 37 39 20 33 33
Total Arrests 34 68 44 68 59 55 53 72 62 45 39 58 40
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~ 14-Dec15-Jan 15-Feb 15-Mar 15-Apr 15-May 15-Jun 15-Jul 15-Aug 15-Sep 15-Oct 15-Nov
Total Citations 564 610 484 736 645 799 686 745 615 389 391 320 405
Total Written Warnings 981 968 911 1061 883 958 773 835 793 693 706 820 927
Total Traffic Accidents 54 53 51 40 41 52 56 58 55 54 49 54 52
Hit and Run 5 6 1 5 2 4 5 6 4 6 3 5 3
Personal Injury 5 5 5 4 7 6 10 10 9 13 6 4 14
*Fatality 0 0 0 0 0 0 0 0 0 0 0 0 0

Property Damage 44 42 45 31 32 42 41 42 42 35 40 45 35
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WESTFIELD POLICE DEPARTMENT
December 2015

Traffic Stops: SELF INITIATED by Day of Week

EE_-----------

Sunday 142 121 154 128 110 155 119 112 103 86 131 112
Monday 220 143 128 260 150 146 224 140 213 95 119 133 77
Tuesday 207 157 163 229 217 196 222 163 153 131 85 114 144
Wednesday 144 166 173 165 211 190 158 220 158 120 103 94 160
Thursday 110 171 124 217 154 178 125 202 139 105 125 96 132
Friday 122 212 178 223 155 276 116 204 184 136 161 117 155
Saturday 157 236 128 121 147 169 133 119 120 80 110 154 165
TOTAL 1102 1206 1048 1343 1144 1310 1097 1160 1052 770 789 839 945
Total Traffic Stops by Day of Week
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WESTFIELD POLICE DEPARTMENT
Decemeber 2015

Traffic Stops: SELF INITIATED by Hour of Day

' 14Dec15Jan  15-Mar15-Apr 15-Ma) 15-Jun 15-Jul 15-Aug 15-Sep 15-Oct 15-Nov
35 29 3 51 2 71 4

ec
6 37 36 32 35

0 40 38 5 7

1 28 26 19 25 24 42 32 39 31 24 19 16 23
2 22 9 18 24 12 20 16 18 21 18 17 9 9
3 16 11 12 9 12 6 12 8 13 14 3 5 6
4 5 9 6 8 8 9 10 3 7 1 3 0 9
5 14 12 10 24 14 5 8 2 3 8 14 12 9
6 7 20 10 10 15 36 44 36 26 18 10 25 12
7 34 62 71 86 80 109 102 82 87 79 58 58 50
8 81 93 78 100 74 96 59 89 76 50 47 92 75
9 119 95 83 105 111 72 75 74 41 23 40 40 33
10 105 101 81 113 92 82 104 114 80 34 63 64 78
11 47 44 37 71 53 65 48 50 35 19 26 30 50
12 55 61 42 69 55 67 59 57 47 41 34 35 30
13 82 76 73 104 83 76 99 78 80 40 49 44 46
14 74 74 69 80 73 83 66 69 78 55 46 30 55
15 49 71 33 67 62 93 30 38 57 50 27 31 54
16 25 56 41 34 38 57 42 33 36 26 21 39 46
17 30 32 42 33 31 27 33 26 24 24 30 30 42
18 22 47 50 47 38 59 44 44 61 27 79 74 89
19 70 60 33 73 58 60 42 38 43 33 52 59 58
20 51 61 46 48 31 34 14 13 18 18 13 12 15
21 44 42 47 74 41 45 28 51 39 33 29 23 30
22 45 55 57 60 52 62 50 61 48 54 40 42 41

23 37 54 52 50 52 54 53 67 55 44 33 37 50
TOTAL 1102 1206 1048 1343 1144 1310 1097 1161 1052 770 789 839 945




WESTFIELD POLICE DEPARTMENT

December 2015
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Westfield Police Department
Community Events
December 2015

12/11 Shopping for Kids. Purchased items for approximately 60 kids. Items went to the Amanda
Strong Food for the Needy — Lt. Gorrell and Officer Elizabeth Griffin




Westfield Police Department
Monthly Training Summary
December 2015

12/3 Monthly K-9
12/10 Monthly ESU
Several Training Dates for New Hires — Physical Tactics, Taser Certification, Firearms, EVO and

SFST

12



THE WESTFIELD BOARD OF PUBLIC WORKS AND SAFETY December 16, 2015

The Westfield Board of Public Works and Safety met on December 16, 2015 at the Westfield
Public Works Conference Room. Present were Randy Graham, Kate Snedeker, Records
Manager, Kim Strang, and Brian Zaiger, City Attorney.

Randy Graham called the meeting to order at 1:03 P.M.

AGENDA ITEMS

Action Item #1: Meeting Minutes Consideration for Approval:

Kate Snedeker made the motion to approve the November 18, 2015 meeting minutes as
presented and this was seconded by Randy Graham. Vote: Yes-2; No-0. Motion carried.

BID APPROVAL:

None

CONSTRUCTION STANDARDS & SPECIFICATIONS CHANGES:

None

CHANGE ORDERS:

None

CONTRACTS/LEASES

None

AGREEMENTS AND/OR MEMORANDUM OF UNDERSTANDING (MOU)

Action Item #2: Meijer Development Agreement

Andrew Murray presented stating details of agreement for Meijer to build a store, and gas
station at the corner of Springmill and 32.

Randy Graham made the motion to approve the agreement. Kate Snedeker seconded. Vote:
Yes-2; No-O0. Motion carried.



CONSENT AGENDA

Action Item #3: LPA-Consulting Contract

Kate Snedeker made the motion to approve the Consent Agenda. Randy Graham seconded.
Vote: Yes-2; No-0. Motion carried.

DEPARTMENT REPORTS

e Fire —Joe Lyons
e Police- Joel Rush

e Public Works- Phil Sundling

With no further business Randy Graham made the motion to adjourn. Kate Snedeker seconded.
The meeting was adjourned at 1:13 P.M.

Deputy Clerk-Treasurer Board of Public Works and Safety
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CITY OF
Westfield
INDIANA
Memorandum
Board of Works | 1°: Westfield Board of Public Works & Safety
Andy Cook )
Randy Graham Date: January 27, 2016

K k
ate Snedecker Re:  Public Works Project Report

Clerk Treasurer Memo to Board Members
Cindy J. Gossard

Dear Board Members, I would like to take this opportunity to update you
regarding the current status of our Public Works Departments.

Westfield Public Works Executive Summary Progress Report

Street Maintenance
Our primary focus of the last month has been winter weather management and
equipment repair. So far in 2016, we have successfully managed 3 measureable
events. Between events, we perform maintenance and repair on our equipment.

Park Maintenance

Primary focus in on snow and ice removal. We have begun the construction of
an restroom at Simon Moon Park. This is progressing slowly, due to weather, and
is expected to finish in approximately 60 days.

Notable changes since 12/18/15

1. 161* and Oakridge RAB
This projects is complete and open and currently finishing punch list
items. Our primary focus at this time is concentrated on working with
(317) 804-3150 office Duke to have powered service installed to the lighting packaged.
(317) 804-3181 fax

2728 East 171st Street
Westfield, IN 46074 2. Monon Phase 4

westfield.in.gov This projects is complete and open and currently finishing punch list
items




3. Monon Phase 6
This is the section of the Monon Trail that extends north from 181st to
the 191% Street. Concrete and Asphalt has been completed and the
project will finalize in the spring.

Other Notable Projects
City Project Manager: Gary Pence
1. Ditch Road Extension

Project is currently designed and is awaiting funding.

2. Towne Road for 156" street to 166™ street

This project is for sight distance improvements, roadway widening
and 3 culvert replacement project on Towne Road from 156" to
166™ street. This project is INDOT funded project (all phases are
70/30 split). Currently waiting for design contract to be approved
by INDOT. Plan to have consultant start survey and design work
this spring. Let expected July 2017.

3. Oak Trace Elementary School Safe Road to School Study

Engineering study to improve safety for Oak Trace Elementary
School. Waiting for INDOT funding approval to start study. Expect
start August 2015

City Project Manager: Phil Sundling

4. Wheeler Road Extension
® Design at 80%, awaiting final drainage decision
e Roadway reconstruction project that runs from SR 32 to
181% Street
(317) 804-3100 office e R/W — Wheeler parcel filed for condemnation last week,
(317) 804-3190 fax should have findings within the next month or two
e Utility Proceeds funding

2706 East 171st Street
Westfield, IN 46074

westfield.in.gov




5. Monon Phase 6

® Design at 90%

e Project runs from 181% to the Monon Elementary School
north of 191st

e Trailhead will remain as part of Phase 7 due to the latest
design change — won’t have time to get R/W clear and
include in Phase 6

e R/W —3 parcels left, should have all cleared in the next few
weeks

e MPO funding for PE, CN, CE — match with local Utility
Proceeds

6. Westfield Boulevard Extension (West Access Road)

e Design at 85%

e New roadway project that runs from 151 west of Target to
new underpass that INDOT built for Union Street

® Awaiting final drainage design

e We are currently in the R/W acquisition phase

¢ PE funded via Village Park TIF

e RW, CN funded with Utility Proceeds

7. North Union Sidewalk Extension (CDBG)

e PCS survey finished and sent over on 11/13/14

e R/W line work sent over from Pat McCallister with PB

e  $153k reimbursement from CDBG with the City matching a
portion

8. Westfield Boulevard Connector (South Poplar Extension)

® Des. No. awarded from INDOT
e (Currently waiting on additional funding to be awarded by the
state.
(317) 804-3100 office e (Current plan to go from Park St. to 169t
(317) 804-3190 fax

2706 East 171st Street
Westfield, IN 46074

westfield.in.gov




9. 186" and Springmill RAB

e Approved by MPO

® Awaiting PE contract

e 2017/2018 construction

e $2-mil reimbursement from MPO (CN, CE)
¢ (City will fund remaining portion

10. Red Line Mass Transit

e City committing $146k match for PE and ENV services

e  Multiple stops from 146™, Village Park, Downtown
Westfield, Grand Park
e Construction not until 2020 at the earliest

City Project Manager: Mike Morgan

11. Mill St. Extension

Home demolition is nearing completion
e We still have 2 properties to acquire before we proceed.

We are currently in the process of acquiring the necessary
permits to construct the bridge.

(317) 804-3100 office
(317) 804-3190 fax

2706 East 171st Street
Westfield, IN 46074

westfield.in.gov
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City of Westfield Fire Department
Board of Public Works & Safety Report
December 1°* - December 31, 2015

Contact: Fire Chief
Joe Lyons
or Nikki Hartman
804-3304




Westfield Fire Department
2015 Incident Statistics

By Fire / Medical Groups
Jan Feb Mar Apr  May Jun Jul Aug Sep Oct Nov Dec

“Total WED Fire Incidents 97 31 91 93 91 80 [ 101 [ 116 [ 87 88 | 114 [ 84 [ 1132 42.9%
Total WFD Medical Incidents 120 | 100 [ 94 [ 109 | 152 | 143 | 126 | 123 | 143 | 129 | 113 | 152 | 1504 | 57.1%
Total WWED Incidents 217 | 181 | 185 | 202 [ 243 [ 232 | 227 | 239 | 230 | 217 | 227 | 236 | 2636 | 100%
o T
Westfield Fire Department
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Westfield Fire Department
2015 Fire/Medical Incidents
By Governmental Area

2015 Incidents
City - Incidents
Township - Incidents

Jan Feb Mar Apr | May Jun Jul Aug Sep Oct Nov Dec
171 142 139 181

197 193 177 194 178 171

Totals Yo

186 187 | 2116 | 80.3%
13 11 18 8 16 12 19 13 23 17 16 16 182 6.9%
Out Of Twp - Assists 33 28 27 13 30 27 31 32 28 29 25 33 336 12.7%
4 N
Westfield Fire Department
2015 Incidents by Governmental Areas
Out Of Twp - Assists
13%
Township - Incidents
7%
City - Incidents
80%
O City - Incidents m Township - Incidents mOut Of Twp - Ass@ y
.




Westficld Fire Department
2015 Total Apparatus Responses

By Unit & Station

Station 81 Responses Jan Feb Mar Apr | May Jun Jul Aug Sep Oct Nov Dec | Totals Yo
Ambulance 81 64 63 59 67 91 85 84 77 73 77 70 88| 898 34.1%
Battalion 8 27 14 15 18 15 16 18 18 10 14 19 18| 202 7.7%
Engine 81 58 50 63 53 70 61 78 75 64 64 57 64 | 757 | 28.7%
Ladder 81 31 14 22 24 32 20 31 28 19 21 17 26 | 285 | 10.8%
Utility/Beat 81/Tact. Trailor 1 - 1 2 2 - 1 1 - 1 - 1 10 0.4%
Grass 81 1 2 - 1 1 - 1 1 4 - - 11 0.4%
EMS 80 1 1 - - - - - 2 0.1%

Station 82 Responses Jan Feb | March| Apr | May Jun Jul Aug Sep Oct Nov Dec | Totals %
Ambulance 82 75 57 54 72 84 71 65 74 73 78 65 75 843 | 32.0%
Engine 82 69 51 37 57 54 55 49 61 62 64 73 65| 697 | 26.4%
Ambulance 801 0 - - - - - - - - - - - 0 0.0%

Station 83 Responses Totals Yo
Engine 83 61 50 46 59 76 72 67 66 58 47 65 72| 739 | 28.0%

e %

Westfield Fire Department
2015 Total Apparatus Responses
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Westfield Fire Department

Kristen Custom Report

Alarm Date Between {12/01/2015} And {12/31/2015}

Pct of Total Pct of
Incident Type Count Incidents Est Loss Losses
1 Fire
100 Fire, Other 3 1.27% $15,000 7.83%
111 Building fire 2 0.84% $146,500 76.50%
113 Cooking fire, confined to container 2 0.84% 50 0.00%
150 Outside rubbish fire, Other 2 0.84% $0 0.00%
151 Outside rubbish, trash or waste fire 2 0.84% 50 0.00%
11 4.66% $161,500 84.33%
3 Rescue & Emergency Medical Service Incident
320 Emergency medical service, other 13 5.50% 50 0.00%
321 EMS call, excluding vehicle accident with 123 52.11% 50 0.00%
322 Motor vehicle accident with injuries 12 5.08% 50 0.00%
324 Motor Vehicle Accident with no injuries - 6 2.54% $0 0.00%
351 Extrication of victim(s) from 1 0.42% $30, 000 15.66%
352 Extrication of victim(s) from vehicle 2 0.84% 50 0.00%.
353 Removal of victim(s) from stalled elevator 2 0.84% S0 0.00%
159 67.37% $30,000 15.66%
4 Hazardous Condition (No Fire)
412 Gas leak (natural gas or LPG) 1 0.42% 50 0.00%
444 Power line down 1 0.42% 50 0.00
445 Arcing, shorted electrical equipment 1 0.42% 50 0.00%
480 Attempted burning, illegal action, Other 1 0.42% 50 0.00%
4 1.69% 50 0.00%
5 Service Call
500 Service Call, other 1 0.42% s0 0.00%
531 Smoke or odor removal 1 0.42% 50 0.00%
550 Public service assistance, Other 2 0.84% $0 0.00%
551 Assist police or other governmental agency 15 6.35% 50 0.00%
554 Assist invalid 7 2.96% 50 0.00%
571 Cover assignment, standby, moveup 1 0.42% 50 0.00%
27 11.44% 50 0.00%
6 Good Intent Call
600 Good intent call, Other 1 0.42% 50 0.00%
611 Dispatched & cancelled en route 15 6.35% 50 0.00%
622 No Incident found on arrival at dispatch 2 0.84 50 0.00%
671 HazMat release investigation w/no HazMat 1 0.42% 30 0.00%
01/06/2016 13:20 Page 1




Westfield Fire Department

Kristen Custom Report

Alarm Date Between {12/01/2015} And {12/31/2015}

Pct of Total Pct of

Incident Type Count Incidents Est Loss Losses
6 Good Intent Call

19 8.05% s0 0.00%
7 False Alarm & False Call
700 False alarm or false call, Other 3 1L.29% 50 0.00%
730 System malfunction, Other 2 0.84% $0 0.00%
733 Smoke detector activation due to 2 0.84% 50 0.00%
735 Alarm system sounded due to malfunction 3 1.27% $0 0.00%
740 Unintentional transmission of alarm, Other 3 1.27% 50 0.00%
744 Detector activation, no fire - 1 0.42% 50 0.00%
745 Alarm system activation, no fire - i 0.42% 50 0.00%

15 6.35% S0 0.00%
9 Special Incident Type
900 Special type of incident, Other 1 0.42% 50 0.00%

1. 0.42% 50 0.00%
Total Incident Count: 236 Total Est Loss: $191,500
01/06/2016 13:20 Page 2




Consent Agenda Items:

Performance Bond Acceptance

The Westfield Public Works Department is recommending that the Board of Public Works
and Safety accept the following Performance Bonds for the requested developments:

Harmony Subdivision Life Style Center - 1501251 (Bond #1118644 — Erosion Control
$13, 745.60)

DuraMark Technologies — 1504232 (Bond #NIN1201 — Streets/Curbs $45,311.00)
DuraMark Technologies — 1504232 (Bond #NIN1201 — Storm Sewer $41,163.00)
DuraMark Technologies — 1504232 (Bond #NIN1201 — Erosion Control $8,380.00)
Springmill Park, Section 1 — 1401142 (CK# 11578 — Street Surface Coat Only $2,886.62)
Chatham Hills, Section 2 - 1501249 (Bond #9208164 — Streets/Curbs $930,726.00)
Chatham Hills, Section 2 - 1501249 (Bond #9208165 — Storm Sewer $1,269,075.00)
Chatham Hills, Section 2 - 1501249 (Bond #9208166 — Sidewalk $309,225.00)
Chatham Hills, Section 2 - 1501249 (Bond #9208167 — Trail $16,777.00)

Chatham Hills, Section 2 - 1501249 (Bond #9208168 — Erosion Control $250,443.00)

Performance Bond Release

The Westfield Public Works Department is recommending that the Board of Public Works
and Safety consider the following Performance Bonds for release by the requested

developer:

Valley View at Viking Meadows, Section 2 (Bond #5039001 — Street/Curb $16,846.50)
Valley View at Viking Meadows, Section 2 (Bond #5039003 — Sidewalk $1,650.00)
Two Gates at Viking Meadows, Section 1 (Bond #5039000 — Street/Curb $31,640.40)
Lakes of Westfield, Section 1A (Bond #1102406 — Storm Sewer, Side Walk, Trail,
Erosion Control $636,458.00)

Lakes of Westfield, Section 1B (Bond #1102405 — Storm Sewer, Side Walk, Trail,
Erosion Control $557,352.00)

Viking Meadows at Viking Meadows Section 3 (Bond #80005611 —

Monumentation $660.00)

Viking Meadows Blue Grass Section 2 (Bond #CMS268555 — Erosion Control
$32,674.30)

Viking Meadows Meadowlands, Section 4 (Bond #CMS268562 — Erosion Control
$23,973.04)

Viking Meadows Meadowlands, Section 3 (Bond #268002096 — Erosion Control
$28,441.60)

Viking Meadows Meadowlands, Section 2 (5039434 — Erosion Control $33,668.31)
Meadowlands at Viking Meadows, Section 2 (Bond #5039433 — Pavement, Curb,
Asphalt $110,877.26)

Meadowlands at Viking Meadows, Section 3 (Bond #268002095 - Pavement, Curb,
Asphalt $122,176.94)

Meadowlands at Viking Meadows, Section 4 (Bond #CMS268561 - Pavement, Curb,
Asphalt $117,668.66)

Bluegrass at Viking Meadows, Section 2 (Bond #CMS268554 — Curb, Base, Bituminous
Surface $166,959.88)



Bluegrass at Viking Meadows, Section 3 (Bond #80005616 - Curb, Base, Bituminous
Surface $213,148.15)

Viking Meadows Two Gaits, Section 2 (Bond #268002102 — Curb and Asphalt Surface
$156,533.64)

2015 Spring Resurfacing and Striping Program Project — Group G Striping (Bond
#106265165 — Resurfacing and Striping $140,346.00)

2015 Fall Resurfacing Project (Bond #B1221810 - Resurfacing $549,722.02)

Maintenance Bond Acceptance

The Westfield Public Works Department is recommending that the Board of Public Works
and Safety accept the following Maintenance Bonds for the requested developments:

Lakes of Westfield, Section 1A (Bond #1137863 — Storm Sewer, Side Walk, Trail,
Erosion Control $30,175.00)

Lakes of Westfield, Section 1B (Bond #1137864 — Storm Sewer, Side Walk, Trail,
Erosion Control $33,454.00)

Springmill Park, Section 1 — 1401142 (Bond #B1221824 — Street (Excluding Surface
Coat) and Trail) $179, 075.00 + $45, 735)

Springmill Park, Section 1 — 1401142 (Bond #929624423 — Storm Sewer $362,923.00)
Springmill Park, Section 1 — 1401142 (Bond #1224327 — Sidewalk $9,889.00)

2015 Fall Resurfacing Project (Bond #B1221810 - Resurfacing $55,581.84)

Maintenance Bond Release

The Westfield Public Works Department is recommending that the Board of Public Works

and Safety consider the following Maintenance Bonds for release by the requested

developer:

Two Gaits at Viking Meadows, Section 1 (Bond #5039012 — Erosion Control $6,136.00)
Two Gaits at Viking Meadows, Section 1 (Bond #5039014 — Storm Sewer $22,453.60)
Two Gaits at Viking Meadows, Section 1 (Bond #5039015 — Street/Curbs $3,139.13)
Maple Village, Section 5 (Bond #5037228 — Cubs Only $3,050.00)

Maple Village, Section 5 (Bond #Q93-7970222 — Sidewalk $1,731.23)

Maple Village, Section 4A (Bond #7626097 — Curb $4,766.00)

Maple Village, Section 4A (Bond #Q96-7970136 — Streets $1,047.20)

Maple Village, Section 1 (Bond #00027523 — Curb and Sidewalks $14,061.89)
Maple Village, Section 1 (Bond #929411926 — Water/Sanitary Sewer $69,386.90)
Maple Village, Section 1 (Bond #0025938/104784464 — Pavement $)

Maple Village, Section 2 (Bond #0062855 — Curb and Sidewalk $6,728.94)

Maple Village, Section 2 (Bond #0059246/105073619 — Street $17,991.00)
Andover, Section 4 (Bond #PHSB001000021M — Curbs $2,277.22)

Andover, Section 4 (Bond #INC45298 — Storm Sewer $6,891.33)

Maple Knoll, Section 4A (Bond #B0342789 — Curbs and Sidewalk $1,587.35)

Maple Knoll, Section 4A (Bond #7619635 — Asphalt Surface $9,030.94)

Maple Knoll, Section 4B (Bond #Q90-80705521/Q90-80705520 — Side Walk
(Path)/Concrete Curbs $419.32/51,681.20)

Maple Knoll Offsite (Bond #INC42949 — Storm Sewer $5,850.00)

Maple Knoll Offsite (Bond #0062857 — Curbs and Sidewalk $3,544.40)

Maple Knoll Offsite (Bond #0059257/105073630 - Asphalt Surface $10,170.00)



Andover, Section 5 (Bond #1082255 — Erosion Control $5,811.24)

Andover, Section 5 (Bond #1082242 — Monumentation $195.00)
Meadowlands Viking Meadows, Section 3 (Bond #929557337 - Asphalt Surface
$9,205.80)

Bluegrass at Viking Meadows, Section 1 (Bond #7625781/7624548 — HMA
Surface/Base & HMA $4,463.40/520,322.28)
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LPA - CONSULTING CONTRACT

This Contract (“this Contract”) is made and entered into effective as of _J/AM §,20]6 (“Effective
Date”) by and between the City of Westfield, acting by and through its proper officials (“LOCAL PUBLIC
AGENCY” or “LPA”), and A&F Engineering Co., LLC (“the CONSULTANT”), a corporation/limited
liability company organized under the laws of the State of Indiana.

Des. No.: 1500429

Project Description: HSIP Funding for Lighting at Various Locations in the City of Westfield

RECITALS
WHEREAS, the LPA has entered into an agreement to utilize federal monies with the Indiana Department of
Transportation (“INDOT”) for a transportation or transportation enhancement project (“the Project™), which
Project Coordination Contract is herein attached as Attachment 1 and incorporated as reference; and

WHEREAS, the LPA wishes to hire the CONSULTANT to provide services toward the Project completion
more fully described in Appendix “A* attached hereto (“Services”);

WHEREAS, the CONSULTANT has extensive experience, knowledge and expertise relating to these
Services; and

WHEREAS, the CONSULTANT has expressed a willingness to furnish the Services in connection therewith,

NOW, THEREFORE, in consideration of the following mutual covenants, the parties hereto mutually
covenant and agree as follows:

The “Recitals” above are hereby made an integral part and specifically incorporated into this Contract.

SECTION I SERVICES BY CONSULTANT. The CONSULTANT will provide the Services and
deliverables described in Appendix “A” which is herein attached to and made an integral part of this Contract.

SECTION 11 INFORMATION AND SERVICES TO BE FURNISHED BY THE LPA. The
information and services to be furnished by the LPA are set out in Appendix "B” which is herein attached to
and made an integral part of this Contract.

SECTIONIII TERM. The term of this Contract shall be from the date of the last signature affixed to
this Contract to the completion of the construction contract which is estimated to be December 31, 2018. A
schedule for completion of the Services and deliverables is set forth in Appendix “C” which is herein attached
to and made an integral part of this Contract.

SECTIONIV ~ COMPENSATION. The LPA shall pay the CONSULTANT for the Services performed
under this Contract as set forth in Appendix “D” which is herein attached to and made an integral part of this
Contract. The maximum amount payable under this Contract shall not exceed $ 90,000.00.

SECTION V NOTICE TO PROCEED AND SCHEDULE. The CONSULTANT shall begin the work
to be performed under this Contract only upon receipt of the written notice to proceed from the LPA, and shall
deliver the work to the LPA in accordance with the schedule contained in Appendix "C" which is herein
attached to and made an integral part of this Contract.
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SECTIONVI  GENERAL PROVISIONS

1.

Access to Records. The CONSULTANT and any SUB-CONSULTANTS shall maintain all books,
documents, papers, correspondence, accounting records and other evidence pertaining fo the cost
incurred under this Contract, and shall make such materials available at their respective offices at all
reasonable times during the period of this Contract and for five (5) years from the date of final
payment under the terms of this Contract, for inspection or-audit by the LPA, INDOT and/or the
Federal Highway Administration (“FHWA”) or its authorized representative, and copies thereof shall
be furnished free of charge, if requested by the LPA, INDOT, and/or FHWA. The CONSULTANT
agrees that, upon request by any agency participating in federally-assisted programs with whom the
CONSULTANT has contracted or seeks to contract, the CONSULTANT may release or make
available to the agency any working papers from an audit performed by the LPA, INDOT and/or
FTHWA of the CONSULTANT and its SUB-CONSULTANTS in connection with this Contract,
including any books, documents, papers, accounting records and other documentation which support
or form the basts for the audit conclusions and judgments.

Assignment; Successors.

A, The CONSULTANT binds its successors and assignees 1o all the terms and conditions of this
Contract. The CONSULTANT shall not assign or subcontract the whole or any part of this
Contract without the LPA’s prior written consent, except that the CONSULTANT may assign
its right to receive payments to such third parties as the CONSULTANT may desire without the
prior written consent of the LPA, provided that the CONSULTANT gives written notice
(including evidence of such assignment) to the LPA thirty (30) days in advance of any payment
so assigned. The assignment shall cover all unpaid amounts under this Contract and shall not
be made to more than one party.

B.  Any substitution of SUB-CONSULTANTS must first be approved and receive written
authorization from the LPA. Any substitution or fermination of a Disadvantaged Business
Enterprise (“DBE”) SUB-CONSULTANT must first be approved and reccive writien
authorization from the LPA and INDOT’s Economic Opportunity Division Director.

Audit. The CONSULTANT acknowledges that it may be required to submit to an audit of funds
paid through this Contract. Any such audit shall be conducted in accordance with 48 CFR part 31 and
audit guidelines specified by the State andfor in accordance with audit requirements specified
elsewhere in this Contract.

Authority to Bind Consultant. The CONSULTANT warrants that it has the necessary authority to
enter into this Contract. The signatory for the CONSULTANT represents that he/she has been duly
authorized to execute this Contract on behalf of the CONSULTANT and has obtained all necessary or
applicable approval to make this Contract fully binding upon the CONSULTANT when his/her

signature is affixed hereto,

Certification for Federal-Aid Contracts Lobbying Activities,

A, The CONSULTANT certifies, by signing and submitting this Contract, fo the best of its

knowledge and belief after diligent inquiry, and other than as disclosed in writing to the LPA
prior to or contemporancously with the execution and delivery of this Contract by the
CONSULTANT, the CONSULTANT has complied with Section 1352, Title 31, U.S. Code,
and specifically, that:

i. No federal appropriated funds have been paid, or will be paid, by or on behalf of the
CONSULTANT fto any person for influencing or attempting to influence an officer or
employee of any federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of
any federal contracts, the making of any federal grant, the making of any federal loan, the

2
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entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or cooperative
agreement,

ii.  If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congtess, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this federal Contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure
Form to Report Lobbying," in accordance with its instructions.

The CONSULTANT also agrees by signing this Contract that it shail require that the language
of this certification be included in all lower tier subcontracts, which exceed $100,000, and that
all such sub-recipients shall certify and disclose accordingly. Any person who fails to sign or
file this required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each failure.

Changes in Work., The CONSULTANT shall not commence any additional work or change the

scope of the work until authorized in writing by the LPA. The CONSULTANT shali make no claim
for additional compensation or time in the absence of a prior written approval and amendment
executed by all signatories hereto. This Contract may be amended, supplemented or modified only by
a written document executed in the same manner as this Contract. The CONSULTANT acknowledges
that no claim for additional compensation or time may be made by implication, oral agreements,
actions, inaction, or course of conduct,

Compliance with Laws.

A.

The CONSULTANT shall comply with all applicable federal, state and local laws, rules,
regulations and ordinances, and all provisions required thereby to be included herein are hercby
incorporated by reference. If the CONSULTANT violates such rules, laws, regufations and
ordinances, the CONSULTANT shall assume full respoensibility for such violations and shalt
bear any and all costs attributable to the original performance of any correction of such acts.
The enactment of any state or federal statute, or the promulgation of regulations thereunder,
after execution of this Coniract shall be reviewed by the LPA and the CONSULTANT to
determine whether formal modifications are required fo the provisions of this Contract.

The CONSULTANT represents to the LPA that, to the best of the CONSULTANT’S
knowledge and belief after diligent inquiry and other than as disclosed in writing to the LPA
prior to or contemporanecously with the execution and delivery of this Contract by the
CONSULTANT:

i State of Indiana Actions. The CONSULTANT has no current or outstanding criminal,
civil, or enforcement actions initiated by the Stafe of Indiana pending and agrees that it
will immediately .notify the LPA of any such actions. During the term of such actions,
CONSULTANT agrees that the LPA may delay, withhold, or deny work under any
supplement or amendment, change order or other contractual device issued pursuant to

this Contract.

il.  Professional Licensing Standards.  The CONSULTANT, its employees and
SUBCONSULTANTS have complied with and shall continue to comply with all
applicable licensing standards, certification standards, accrediting standards and any
other laws, rules or regulations governing services to be provided by the CONSULTANT

pursuant to this Contract,




Version 12-30-2013

iii.  Work Specific Standards.  The CONSULTANT and its SUB-CONSULTANTS, if
any, have obtained, will obtain and/or will maintain all required permits, licenses,
registrations and approvals, as well as comply with all health, safety, and environmental
statutes, rules, or regulations in the performance of work activities for the LPA.

iv.  Secretary of State Registration. If the CONSULTANT is an entity described in IC Title
23, it is properly registered and owes no outstanding reports with the Indiana Secretary of
State.

V.  Debarment and Suspension of CONSULTANT. Neither the CONSULTANT nor its
principals are presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from entering into this Contract by any federal agency or by any
department, agency or political subdivision of the State and will immediately notify the
LPA of any such actions. The term *“principal” for purposes of this Contract means an
officer, director, owner, partner, key employee, or other person with primary
management or supervisory responsibilities, or a person who has a critical influence on or
substantive control over the operations of the CONSULTANT or who has managerial or
supervisory responsibilitics for the Services.

vi.  Debarment and Suspension of any SUB-CONSULTANTS. The CONSULTANT’s SUB-
CONSULTANTS are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily” excluded from entering into this Contract by any
federal agency or by any department, agency or political subdivision of the State. The
CONSULTANT shail be solely responsible for any recoupment, penalties or costs that
might arise from the use of a suspended or debarred SUBCONSULTANT. The
CONSULTANT shall immediately notify the LPA and INDOT if any SUB-
CONSULTANT becomes debarred or suspended, and shall, at the LPA’s request, take all
steps required by the LPA to terminate its contractual relationship with the SUB-
CONSULTANT for work to be performed under this Contract.

C.  Violations. In addition to any other remedies at law or in equity, upon CONSULTANT’S

violation of any of Section 7(A) through 7(B), the LPA may, at its sole discretion, do any one or
more of the following:

i. terminate this Contract; or

it.  delay, withhold, or deny work under any supplement or amendment, change order or
other coniractual device issued pursuant to this Contract.

D.  Disputes. 1f a dispute exists as to the CONSULTANT’s liability or guilt in any action initiated

by the LPA, and the LPA decides to delay, withhold, or deny work to the CONSULTANT, the
CONSULTANT may request that it be allowed to continue, or receive work, without delay.
The CONSULTANT must submit, in writing, a request for review to the LPA. A determination
by the LPA under this Section 7.D shall be final and binding on the parties and not subject to
administrative review. Any payments the LPA may delay, withhold, deny, or apply under this
section shall not be subject to penalty or interest under IC 5-17-5.

Condition of Payment, The CONSULTANT must perform all Services under this Contract to the

LPA’s reasonable satisfaction, as determined at the discretion of the LPA and in accordance with all
applicable federal, state, local Jaws, ordinances, rules, and regulations. The LPA will not pay for
work not performed to the LPA’s reasonable satisfaction, inconsistent with this Contract or performed
in violation of federal, state, or local law (collectively, “deficiencies”} until all deficienciss are

remedied in a timely manter.
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Confidentiality of LPA Information.

A.  The CONSULTANT understands and agrees that data, materials, and information disclosed to
the CONSULTANT may contain confidential and protected information, Therefore, the
CONSULTANT covenants that data, material, and information gathered, based upon or
disclosed to the CONSULTANT for the purpose of this Contract, will not be disclosed to others
or discussed with third parties without the LPA’s prior written consent.

B.  The parties acknowledge that the Services to be performed by the CONSULTANT for the LPA
under this Contract may require or allow access to data, materials, and information containing
Social Security numbers and maintained by the LPA in its computer system or other records. In
addition to the covenant made above in this section and pursuant to 10 TAC 5-3-1(4), the
CONSULTANT and the LPA agree to comply with the provisions of IC 4-1-10 and IC 4-1-11.
I any Social Security number(s) isfare disclosed by the CONSULTANT, the CONSULTANT
agrees to pay the cost of ihe notice of disclosure of a breach of the security of the system in
addition to any other claims and expenses for which it is liable under the terms of this Contract.

Delays and Extensions. The CONSULTANT agrees that no charges or claim for damages shall be
made by it for any minor delays from any cause whatsoever during the progress of any portion of the
Services specified in this Contract. Such delays, if any, shall be compensated for by an extension of
time for such period as may be determined by the LPA subject to the CONSULTANT's approval, it
being understood, however, that permitting the CONSULTANT to proceed to complete any services,
or any part of them after the date to which the time of completion may have been extended, shali in no
way operate as a waiver on the part of the LPA of any of its rights herein. In the event of substantial
delays or extensions, or change of any kind, not caused by the CONSULTANT, which causes a
material change in scope, character or complexity of work the CONSULTANT is to perform under
this Contract, the LPA at its sole discretion shail determine any adjustments in compensation and in
the schedule for completion of the Services. CONSULTANT must notify the LPA in writing of a
material change in the work immediately after the CONSULTANT first recognizes the material

change.

DBE Requirements.

A.  Notice is hereby given to the CONSULTANT and any SUB-CONSULTANT, and both agree,
that failure to carry out the requirements set forth in 49 CFR Sec. 26.13(b) shall constitute a
breach of this Contract and, after notification and failure to promptly cure such breach, may
result in termination of this Contract or such remedy as INDOT deems appropriate. The
referenced section requires the following assurance to be included in atl subsequent contracts
between the CONSULTANT and any SUB-CONSULTANT:

The CONSULTANT, sub recipient or SUB-CONSULTANT shall not discriminate
on the basis of race, color, national origin, or sex in the performance of this
Contract. The CONSULTANT shall carry out applicable requirements of 49 CFR
Part 26 in the award and administration of DOT-assisted contracts. Failure by the
CONSULTANT to carry owt these requirements is a material breach of this
Contract, which may result in the termination of this Contract or such other
remedy, as INDOT, as the recipient, deems appropriate.

B.  The CONSULTANT shall make good faith efforts to achieve the DBE percentage goal that may
be included as part of this Contract with the approved DBE SUB-CONSULTANTS identified
on its Affirmative Action Certification submitted with its Letter of Interest, or with approved
amendments, Any changes to a DBE fitm listed in the Affirmative Action Certification must be
requested in writing and receive prior apptoval by the LPA and INDOT’s Economic
Opportunity Division Director. After this Contract is completed and if a DBE SUB-
CONSULTANT has performed services thereon, the CONSULTANT must complete, and
return, a Disadvantaged Business Enterprise Utilization Affidavit (“DBE-3 Form™) to INDOT’s

5
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Economic Opportunity Division Director. The DBE-3 Form requires certification by the
CONSULTANT AND DBE SUB-CONSULTANT that the committed contract amounts have
been paid and received.

12, Non-Diserimination.

A,

Pursuant to L.C, 22-9-1-10, the Civil Rights Act of 1964, and the Americans with Disabilities Act,
the CONSULTANT shall not discriminate against any employee or applicant for employment, to
be employed in the performance of work under this Contract, with respect to hire, tenure, terms,
conditions or privileges of employment or any matter directly or indirectly related o employment,
because of race, color, religion, sex, disability, national origin, ancestry or sfatus as a veteran,
Breach of this covenant may be regarded as a material breach of this Contract. Acceptance of this
Contract also signifies compliance with applicable federal laws, regulations, and executive orders
prohibiting discrimination in the provision of services based on race, color, national origin, age,
sex, disability or status as a veteran.

The CONSULTANT understands that the LPA is a recipient of federal fiunds. Pursuant to that
understanding, the CONSULTANT agrees that if the CONSULTANT employs fifty (50) or more
employees and does at least $50,000.00 worth of business with the State and is not exempt, the
CONSULTANT will comply with the affirmative action reporling requirements of 41 CFR 60-
1.7. The CONSULTANT shall comply with Section 202 of executive order 11246, as amended,
41 CFR 60-250, and 41 CFR 60-741, as amended, which are incorporated herein by specific
reference. Breach of this covenant may be regarded as a material breach of Contract.

it is the policy of INDQOT to assure full compliance wilh Title VI of the Civil Rights Act of
1964, the Americans with Disabilities Act and Section 504 of the Vocational Rehabilitation Act
and related statutes and regulations in all programs and activities. Title VI and related statutes
require that no person in the United States shall on the grounds of race, color or national origin
be excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any prograim or activity receiving Federal financial assistance. (INDOT’s Title VI
enforcement shall include the following additional grounds: sex, ancestry, age, income status,
religion and disability.)

The CONSULTANT shall not diseriminate in its selection and retention of contractors,
including without limitation, those services retained for, or incidental to, construction, planning,
research, engineering, property management, and fee contracts and other commitments with
persons for services and expenses incidental to the acquisitions of right-of-way.

The CONSULTANT shall not modify the Project in sucha manner as to require, on the basis of
race, color or national origin, the relocation of any persons. (INDOT's Title VI enforcement will
include the following additional grounds; sex, ancestry, age, income status, religion and
disability).

The CONSULTANT shall not modify the Project in sucha manner as to deny reasonable access
to and use thereof to any persons on the basis of race, color or national origin. (INDOT’s Title
Vi enforcement will include the following additional grounds; sex, ancestry, age, income status,
refigion and disability.)

The CONSULTANT shall neither allow discrimination by contractors in their selection and
retention of subcontractors, leasors and/or material suppliers, nor allow discrimination by their
subcontractors in their selection of subcontractors, leasors or material suppliers, who participate
in construction, right-of-way clearance and related projects.
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The CONSULTANT shall take appropriate actions to correct any deficiency determined by
itself and/or the Federal Highway Administration (“FHWA”) within a reasonable time period,
not to exceed ninety (90} days, in order to implement Title VI compliance in accordance with
INDOT’s assurances and guidelines.

During the performance of this Contract, the CONSULTANT, for itself, its assignees and
successors in interest (hereinafier referred to as the "CONSULTANT") agrees as follows:

(1) Compliance with Regulations: The CONSULTANT shall comply with the Regulation
relative to nondiscrimination in Federally-assisted programs of the Department of
Transportation (hereinafier, "DOT") Title 49, Code of Federal Regulations, Part 21, as
they may be amended from time to time, (hereinafter referred to as the Regulations),
which are herein incorporated by reference and made a pait of this Contract,

(2)  Nondiscrimination: The CONSULTANT, with regard to the work performed by it during
the Contract, shall not discriminate on the grounds of race, color, or national origin in the
selection and retention of subeontractors, including procurements of materials and leases
of equipment, The CONSULTANT shall not participate either directly or indirectly in the
discrimination prohibited by section 21.5 of the Regulations, including employment
practices when the contract covers a program set forth in Appendix B of the Regulations,

(3) Solicitations for SUBCONSULTANTS, Including Procurements of Materials and
Equipment: In all solicitations either by competitive bidding or negotiation made by the
CONSULTANT for work to be performed under a subcontract, including procurements
of materials or leases of equipment, each potential SUBCONSULTANT or supplier shail
be notified by the CONSULTANT of the CONSULTANT'S obligations under this
Contract and the Regulations relative to nondiscrimination on the grounds of race, color,
or national origin.

(4) Information and Reports: The CONSULTANT shall provide all information and reports
required by the Regulations or directives issued pursuant thereto, and shall permit access
to its books, records, accounts, other sources of information, and iis facilities as may be
determined by the LPA or INDOT to be pertinent to ascertain compliance with such
Regulations, orders and instructions. Where any information required of a
CONSULTANT is in the exclusive possession of another who fails or refuses to furnish
this information the CONSULTANT shall so certify to the LPA, or INDOT as
appropriate, and shall set forth what efforts it has made to obtain the information.

(5) Sanctions for Noncompliance: In the event of the CONSULTANT’S noncompliance with
the nondiscrimination provisions of this contract, the LPA shall impose such contract
sanctions as it or INDOT may determine to be appropriate, including, but not limited to:

(a) withholding of payments fo the CONSULTANT under the Contract until the
CONSULTANT complies, and/or

(b)  cancellation, termination or suspension of the Contract, in whole or in part.

(6) Incorporation of Provisions: The CONSULTANT shall include the provisions of
paragraphs (1) through (6) in every subcontract, including procurements of materials and
leases of equipment, unless exempt by the Regulations, or directives issued pursvant
thereto.
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The CONSULTANT shall take such action with respect to any SUBCONSULTANT
procurement as the LPA or INDOT may direct as a means of enforcing such provisions
including sanctions for noncompliance: Provided, however, that, in the ovent a
CONSULTANT becomes involved in, or is threatened with, litigation with a
SUBCONSULTANT or supplier as a result of such direction, the CONSULTANT may
request the LPA to enter info such litigation to protect the interests of the LPA, and, in
addition, the CONSULTANT may request the United States to enter into such litigation
to protect the interests of the United States.

13. Disputes,

Al

Should any disputes arise with respect to this Contract, the CONSULTANT and the LPA agree
fo act promptly and in good faith to resclve such disputes in accordance with this Section 13.
Time is of the essence in the resolution of disputes.

The CONSULTANT agrees that the existence of a dispute notwithstanding, it will continue
without delay to carry out all of its responsibilities under this Contract that are not affected by
the dispute. Should the CONSULTANT fail to continue to perform its responsibilities
regarding all non-disputed work, without delay, any additional costs (including reasonable
attorneys’ fees and expenses) incurred by the LPA or the CONSULTANT as a result of such
faiture to proceed shall be borne by the CONSULTANT.

If a party to this Contract is not satisfied with the progress toward resolving a dispute, the party
must notify the other party of this dissatisfaction in writing. Upon written notice, the parties
have ten (10) business days, unless the parties mutually agree in writing to extend this period,
following the written notification to resolve the dispute. If the dispute is not resolved within ten
(10) business days, a dissatisfied party may submit the dispute in writing to initiate negotiations
to resolve the dispute. The LPA may withhold payments on disputed items pending resolution
of the dispute.

14. Drug-Free Workplace Certification,

A,

The CONSULTANT hereby covenants and agrees to make a good faith effort to provide and
maintain a drug-free workplace, and that it will give written notice to the LPA within ten (10)
days after receiving actual notice that an employee of the CONSULTANT in the State of
Indiana has been convicted of a criminal drug violation occurring in the CONSULTANT's
workplace. False certification or violation of the certification may result in sanctions including,
but not limited to, suspension of Contract payments, termination of this Contract and/or
debarment of contracting opportunities with the LPA.

The CONSULTANT certifies and agrees that it will provide a drug-free workplace by:

. L Publishing and providing to all of its employees a statement notifying their employees

that the untawful manufacture, distribution, dispensing, possession or use of a controlied
substance is prohibited in the CONSULTANT’s workplace and specifying the actions
that will be taken against employees for violations of such prohibition;

ii.  Establishing a drug-free awareness program to inform its employees of (1) the dangers of
drug abuse in the workplace; (2) the CONSULTANT’s policy of maintaining a drug-free
workplace; (3) any available drug counseling, rehabilitation, and employee assistance
programs; and (4) the penalties that may be imposed upon an employee for drug abuse
violations ocourring in the workplace;
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ili.  Notifying all employees in the statement required by subparagraph 14.B.i above that as a
condition of continued employment, the employee will (1) abide by the terms of the
statement; and (2) notify the CONSULTANT of any criminal drug statute conviction for
a violation occurring in the workplace no later than five (5) days after such conviction;

iv.  Notifying in writing the LPA  within ten (10) days after receiving notice from an
employee under subdivision 14.B.iii(2) above, or otherwise receiving actual notice of
such conviction;

v,  Within thirty (30) days after receiving notice under subdivision 14.B.iii(2} above of a
conviction, imposing the followiug sanctions or remedial measures on any employee who
is convicted of drug abuse violations occurring in the workplace: (1) take appropriate
personngl action against the employee, up to and including termination; or (2) require
such employee to satisfactorily participate in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State or local health, law enforcement,
or other appropriate agency; and

vi,  Making a good faith effort to maintain a drug-free workplace through the implementation
of subparagraphs 14.B.i. through 14.B.v. above.

Emplovment Eligibility Verification, = The CONSULTANT affirms under the penalties of perjury
that he/she/it does not knowingly employ an unauthorized alien.

The CONSULTANT shall enroll in and verify the work eligibility status of all his/her/its newly hired

employees through the E-Verify program as defined in IC 22-5-1,7-3. The CONSULTANT is not
required to participate should the E-Verify program cease to exist, Additionally, the CONSULTANT
is mot required to participate if the CONSULTANT is self-employed and does not employ any
employees.

The CONSULTANT shall not knowingly employ or contract with an unauthorized alien. The
CONSULTANT shall not retain an employee or contract with a person that the CONSULTANT

subsequently leams is an unauthorized alien.

The CONSULTANT shall require his/her/its subcontractors, who perform work under this Contract,
to certify to the CONSULTANT that the SUB-CONSULTANT does not knowingly employ or
contract with an unauthorized alien and that the SUB-CONSULTANT has enrolled and is
participating in the E-Verify program. The CONSULTANT agrees to maintain this certification
throughout the duration of the term of a contract with a SUB-CONSULTANT.

The LPA may terminate for default if the CONSULTANT fails to cure a breach of this provision no
later than thirty (30) days afier being notified by the LPA,

Force Majeure. In the event that either party is unable to perform any of its obligations under this
Contract or to enjoy any of its benefits because of fire, natural disaster, acts of God, acts of war,
terrorism, civil disorders, decrees of governmental bodies, strikes, lockouts, labor or supply
disruptions or similar causes beyond the reasonable control of the affected party (hereinafier referred
to as a Force Majeure Event), the party who has been so affected shall immediately give written notice
to the other party of the occurrence of the Force Majeure Event (with a description in reasonable detail
of the circumstances causing such Event) and shall do everything reasonably possible to resume
performance. Upon receipt of such written notice, all obligations under this Contract shall be
immediately suspended for as long as such Force Majeure Event continues and provided that the
affected party continues to use commetcially reasonable efforts to recommence performance
whenever and to whatever exfent possible without delay. If the period of nonperformance exceeds
thirty (30) days from the receipt of written notice of the Force Majeure Event, the party whose ability
to perform has not been so affected may, by giving written notice, terminate this Contract.




17.

i8.

19.

20.

21,

VYersion [2-30-2013

Governing Laws, This Contract shall be consfrued in accordance with and governed by the laws of
the State of Indiana and the suit, if any, must be brought in the State of Indiana, The CONSULTANT
consents to the jurisdiction of and to venue in any court of competent jurisdiction in the State of

Indiana.

Liability.  If the CONSULTANT or any of its SUB-CONSULTANTS fail to comply with any
federal requirement which results in the LPA’s repayment of federal funds to INDOT the
CONSULTANT shall be responsible to the LPA, for repayment of such costs to the extent such costs
are caused by the CONSULTANT and/or its SUB-CONSULTANTS.

Indemnification. The CONSULTANT agrees to indemnify the LPA, its officials, and employees,
and to hold each of them harmless, from claims and suits including court costs, attorney's fees, and
other expenses caused by any negligent act, error or omission of, or by any recklessness or wiliful
misconduct by, the CONSULTANT andfor its SUB-CONSULTANTS, if any, under this Contract.
The LPA shall not provide such indemnification to the CONSULTANT.

Independent Contractor. Both parties hereto, in the performance of this Contract, shall act in an
individual capacity and not as agents, employees, partners, joint ventures or associates of one another.
The employees or agents of one party shall not be deeined or construed to be the employees or agents
of the other party for any purposes whatsoever. Neither party will assume liability for any injury
(including death) to any persons, or damage to any property, arising out of the acis or omissions of the
agents or employees of the other party. The CONSULTANT shall be responsible for providing alt
necessary unemployment and workers’ compensation insurance for its employees,

Insurance - Liability for Damages.

A.  The CONSULTANT shall be responsible for the accuracy of the Services performed under this
Contract and shall promptly make necessary revisions or corrections resulting from its
negligence, errors or omissions without any additional compensation from the LPA.
Acceptance of the Services by the LPA shall not relieve the CONSULTANT of responsibility
for subsequent correction of ifs negligent act, error or omission or for clarification of
ambiguities. The CONSULTANT shall have no liability for the errors or deficiencies in
designs, drawings, specifications or other services fumnished to the CONSULTANT by the LPA
on which the Consultant has reasonably relied, provided that the foregoing shall not relieve the
CONSULTANT from any liability from the CONSULTANT’S failure to fulfill its obligations
under this Contract, to exercise its professional responsibilities to the LPA, or to notify the LPA
of any errors or deficiencies which the CONSULTANT knew or should have known existed.

B.  During construction or any phase of work performed by others based on Services provided by
the CONSULTANT, the CONSULTANT shalt confer with the LPA when necessary for the
purpose of interpreting the information, and/or to correct any neglipent act, error or omission.
The CONSULTANT shall prepare any plans or data needed to correct the negligent act, error or
omission without additional compensation, even though final payment may have been received
by the CONSULTANT. The CONSULTANT shall give immediate attention to these changes
for a minimum of delay to the project.

C.  The CONSULTANT shall be responsible for damages including but not limited to direct and
indirect damages incurred by the LPA as a result of any negligent act, error or omission of the
CONSULTANT, and for the LPA’s losses or costs to repair or remedy construction.
Acceptance of the Services by the LPA shall not relieve the CONSULTANT of responsibility

for subsequent correction.

10
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The CONSULTANT shall be required to maintain in full force and effect, insurance as
described below from the date of the first authorization o proceed until the LPA’s accepiance
of the work product, The CONSULTANT shall list both the LPA and INDOT as insureds on
any policies. The CONSULTANT must obtain insurance written by insurance companies
authorized to transact business in the State of Indiana and licensed by the Department of
Insurance as either admitted or non-admitted insurers.

The LPA, its officers and employees assume no responsibility for the adequacy of limits and
coverage in the event of any claims against the CONSULTANT, its officers, employees, sub-
consultants or any agent of any of them, and the obligations of indemnification in Section 19
herein shall survive the exhaustion of limits of coverage and discontinuance of coverage beyond
the term specified, to the {ullest extent of the law.

The CONSULTANT shall furnish a certificate of insurance and all endorsements to the LPA
prior to the commencement of this Contract. Any dedustible or setf-insured retention amount
or other similar obligation under the insurance policies shall be the sole obligation of the
CONSULTANT. Failure to provide insurance as required in this Contract is a material breach
of Contract entitling the LPA to immediately terminate this Contract,

L Professional Liability Insurance

The CONSULTANT must obtain and carry professional liability inswrance as follows:
For INDOT Prequalification Work Types 1.1, 12.2-12.6 the CONSULTANTS shall
provide not less than $250,000.00 professional liability insurance per claim and
$250.000.00 aggregate for all claims for negligent performance. For Work Types 2.2,
3.4,32,4.1,42,55,58,5.11,6.1,7.1,8.1,82,9.1,92, 10.1 - 10.4, 11.1, 13.1, 14,1 -
14.5, the CONSULTANTS shall carry professional liability insurance in an amount not
less than $1,000,000.00 per claim and $1,000,000.00 aggregate for all claims for
negligent performance. The CONSULTANT shall maintain the coverage for a period
ending two (2) years after substantial completion of consteuction.

IL  Comimercial General Liability Insurance

The CONSULTANT must obtain and carry Commercial / General liability insurance as
follows: For INDOT Prequalification Work Types 2.1, 6.1, 7.1, 8.1, 8.2, 9.1, 9.2, 10.1 -
10.4, 11.1, 13.1, 14.1 - 14.5, the CONSULTANT shail carry $1,000,000.00 per
occiurence, $2,000,000.00 general aggregate. Coverage shall be on an occurrence form,
and include contractual liability. The policy shall be amended to include the following
extensions of coverage:

1. Exclusions relating to the use of explosives, collapse, and underground damage
to property shall be removed.

2. The policy shall provide thirty (30} days notice of cancellation to LPA.
3.  The CONSULTANT shall name the LPA as an additional insured.

II.  Automobile Liability

The CONSULTANT shall obtain automobile liability insurance covering all owned,
leased, borrowed, rented, or non-owned autos used by employees or othets on behalf of
the CONSULTANT for the conduct of the CONSULTANTs business, for an amount not
less than $1,000,000.00 Combined Singte Limit for Bedily Injury and Property Damage.
The term “automobile” shall include private passenger autos, trucks, and similar type
vehicles licensed for use on public highways. The policy shall be amended to include the
following extensions of coverage:

11
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1. Contractual Liability coverage shall be included.
2. The policy shall provide thirty (30) days notice of cancellation to the LPA,
3. The CONSULTANT shall name the LPA as an additional insured,

1V.  Watercraft Liability (When Applicable)

1. When necessary fo use watercraft for the performance of the CONSULTANT’s
Services under the terms of this Confract, either by the CONSULTANT, or any
SUB-CONSULTANT, the CONSULTANT or SUB-CONSULTANT operating the
watercraft shall carry watercraft Hability insurance in the amount of $1,000,000
Combined Single Limit for Bodily Injury and Property Damage, including
Protection & Indemnity where applicable. Coverage shall apply to owned, non-
owined, and hired watercraft.

2. If the maritime laws apply to any work fo be performed by the CONSULTANT
under the terms of the agreement, the foliowing coverage shall be provided:

a. United States Longshoremen & Harbor workers
b,  Maritime Coverage - Jones Act
3. The policy shall provide thirty (30) days notice of cancellation to the LPA.,

4, The CONSULTANT or SUB-CONSULTANT shall name the LPA as an
additional insured.

V.  Aircraft Liability (When Applicable)

i.  When necessary to use aircraft for the performance of the CONSULTANT®s
Services under the terms of this Contract, either by the CONSULTANT or SUB-
CONSULTANT, the CONSULTANT or SUB-CONSULTANT operating the
aircraft shall carry aircraft liability insurance in the amount of $5,000,000
Combined Single Limit for Bodily Injury and Property Damage, including
Passenger Liability. Coverage shall apply to owned, non-owned and hired aircraft.

2, The policy shall provide thirty (30} days notice of cancellation to the LPA.

3. The CONSULTANT or SUB-CONSULTANT shall name the LPA as an
additional insured.

Merger and Modification, This Contract constitutes the entire agreement between the parties. No
understandings, agreements or representations, oral or written, not specified within this Contract will
be valid provisions of this Contact. This Confract may not be modified, supplemented or amended, in
any mannet, except by written agreement signed by all necessary parties.

Notice to Parties: Any notice, request, consent or communication {collectively a “Notice”) under
this Agreement shall be effective only if it is in writing and (a) personally delivered; (b) sent by
certified or registered mail, return receipt requested, postage prepaid; or (c) sent by a nationally
recognized overnight delivery service, with delivery confirmed and costs of delivery being prepaid,
addressed as follows:

12
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Notices to the LPA shall be sent to:

Mr. Gary Pence, Project Manager
2706 E. 171" Street
Westfield, IN 46074

Notices to the CONSULTANT shall be sent to:

Joseph T, Rengel, P.E., PTOE, Vice President
8365 Keystone Crossing, Suite 201

Indianapolis, IN 46240

or to such other address or addresses as shall be furnished in writing by any party to the other party.
Unless the sending party has actual knowledge that a Notice was not received by the intended
recipient, a Notice shall be deemed to have been given as of the date (i) when personally delivered; (ii)
three (3} days after the date deposited with the United States mail properly addressed; or (iii) the next
day when delivered during business hours to overnight delivery service, properly addressed and prior
to such delivery service’s cut off time for next day delivery. The parties acknowledge that notices
delivered by facsimile or by email shall not be effective.

Order of Precedence; Incorporation by Reference. Any inconsistency or ambiguity in this
Conitract shall be resolved by giving precedence in the following order: (1) This Coniract and
attachments, (2) RFP document, (3) the CONSULTANT’s response to the RFP document, and (4)
attachments prepared by the CONSULTANT, All of the foregoing are incorporated fully by
reference.

Ownership of Documents and Materials. All documents, records, programs, data, film, tape,
articles, memoranda, and other materials not developed or licensed by the CONSULTANT prior to
execution of this Contract, but specifically developed under this Contract shall be considered “work
for hire” and the CONSULTANT assigns and transfers any ownership claim to the LPA and all such
materials (“Work Product) will be the property of the LPA. The CONSULTANT agrees to execute
and deliver such assignments or other documents as may be requested by the LPA. Use of these
materials, other than related to contract performance by the CONSULTANT, without the LPA’s prior
written consent, is prohibited. During the performance of this Contract, the CONSULTANT shall be
responsible for any loss of or damage to any of the Work Product developed for or supplied by
INDOT and used to develop or assist in the Services provided herein while any such Work Product is
in the possession or control of the CONSULTANT. Any loss or damage thereto shall be restored at
the CONSULTANT’s expense. The CONSULTANT shall provide the LPA full, immediate, and
unrestricted access to the Work Product during the term of this Coniract, The CONSULTANT
represents, to the best of its knowledge and belief after diligent inquiry and other than as disclosed in
writing prior to or contemporaneously with the execution of this Contract by the CONSULTANT, that
the Work Product does not infringe upon or misappropriate the intellectual property or other rights of
any third party. The CONSULTANT shall not be liable for the use of its deliverables described in
Appendix “A” on other projects without the express written consent of the CONSULTANT or as
provided in Appendix “A”. The LPA acknowledges that it has no claims to any copyrights not
transferred to INDOT under this paragraph.

Payments. All payments shafl be made in atrears and in conformance with the LPA’s fiscal policies
and procedures,

Penalties, Interest and Attorney's Fees. The LPA  will in good faith perform its required
obligations hereunder, and does not agree to pay any penalties, liquidated damages, interest, or
attorney's fees, except as required by Indiana law in part, IC 5-17-5, L C. 34-54-8, and I. C. 34-13-1.

13
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Pollution Control Requirements, If this Contract is for $100,000 or more, the CONSULTANT:

i. Stipulates that any facility to be utilized in performance under or to benefit from this Contract
is not listed on the Environmental Protection Agency (EPA) List of Violating Facilities issued
pursuant to the requirements of the Clean Air Act, as amended, and the Federal Water
Pollution Control Act, as amended;

ii. Agrees to comply with all of the requirements of section 114 of the Clean Air Act and section
308 of the Federal Water Pollution Control Act, and all regulations and guidelines issued
thereunder; and

jii. Stipulates that, as a condition of federal aid pursuant to this Contract, it shall notify INDOT
and the Federal Highway Administration of the receipt of any knowledge indicating that a
facility to be utilized in performance under or to benefit from this Confract is under
consideration to be listed on the EPA Listing of Violating Facilities.

Severability. The invalidity of any section, subsection, clause or provision of this Contract shall not
affect the validity of the remaining sections, subsections, clauses or provisions of this Conttact.

Status of Claims. The CONSULTANT shall give prompt written notice to the LPA any claims made
for damages against the CONSULTANT resulting from Services performed under this Contract and
shall be responsible for keeping the LPA currently advised as to the status of such claims, The
CONSULTANT shall send notice of claims related to work under this Contract to:

Sub-consultant Acknowledgement, The CONSULTANT agrees and represents and warrants to the
LPA, that the CONSULTANT will obtain signed Sub-consultant Acknowledgement forms, from all
SUB-CONSULTANTS providing Services under this Contract or to be compensated for Services
through this Contract. The CONSULTANT agrees to provide signed originals of the Sub-consultant
Acknowledgement form(s} to the LPA for approval prior to performance of the Services by any SUB-
CONSULTANT,

Substantial Performance. This Contract shall be deemed to be substantially performed only when
fully performed according to its terms and conditions and any modification or Amendment thereof.

Taxes. The LPA will not be responsible for any taxes levied on the CONSULTANT as a result of this
Contract.

Termination for Convenience.

A.  The LPA may terminate, in whole or in part, whenever, for any reason, when the LPA
determines that such termination is in its best interests. Termination or partial termination of
Services shall be effected by delivery to the CONSULTANT of a Termination Notice at least
fifieen (15) days prior to the termination effective date, specifying the extent to which
performance of Services under such termination becomes effective. The CONSULTANT shall
be compensated for Services properly rendered prior to the effective date of termination. The
LPA will not be liable for Services performed afier the effective date of termination.

B.  Ifthe LPA terminates or partially terminates this Contract for any reason regardless of whether
it is for convenience or for default, then and in such event, all data, reports, drawings, plans,
sketches, sections and models, all specifications, estimates, measurements and data pettaining
to the project, prepared under the terms or in fulfillment of this Contract, shall be delivered
within ten (10) days to the LPA. In the event of the failure by the CONSULTANT to make
such delivery upon demand, the CONSULTANT shall pay to the LPA any damage (including
costs and teasonable attorneys’ fees and expenses) it may sustain by reason thereof,
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3s, Termination for Default.

A.  With the provision of twenty (20) days writien notice fo the CONSULTANT, the LPA may
tetrninate this Contract in whole or in part if

(i) the CONSULTANT fails to:

1. Correct or cure any breach of this Contract within such time, provided that if such
cure is not reasonably achievable in such time, the CONSULTANT shall have up
to ninety {90) days from such notice to effect such cure if the CONSULTANT
promptly commences and diligently pursues such cure as soon as practicable;

2. Deliver the supplies or perform the Services within the time specified in this
Contract or any amendment or extension;

3. Make progress so as to endanger performance of this Contract; or

4. Periorm any of the other provisions of this Confract to be performed by the
CONSULTANT; or

(ii) ifany representation or warranty of the CONSULTANT is untrue or inaccurate in any
material respect at the time made or deemed to be made.

B.  Ifthe LPA terminates this Contract in whole or in part, it may acquire, under the terms and in
the manner the LPA considers appropriate, supplies or services similar to those terminated, and
the CONSULTANT will be liable to the LPA for any excess costs for those supplies or
services. However, the CONSULTANT shall continue the work not terminated.

C.  The LPA shall pay the contract price for completed supplies delivered and Services accepted.
The CONSULTANT and the LPA shall agree on the amount of payment for manufactured
materials delivered and accepted and for the protection and preservation of the property.
Failure to agree will be a dispute under the Disputes clause (see Section 14). The LPA may
withhold from the agreed upon price for Services any sum the LPA determine necessary to
protect the LPA against loss because of outstanding liens or claims of former fien holders.

D.  The rights and remedies of the LPA in this clause are in addition to any other rights and
remedies provided by law or equity or under this Contract.

E.  Default by the LPA, If the CONSULTANT believes the LPA is in default of this Contract, it
shall provide written notice immediately to the LPA describing such default. If the LPA fails to
take steps to correct or cure any material breach of this Contract within sixty (60) days after
receipt of such written notice, the CONSULTANT may cancel and terminate this Contract and
institute the appropriate measures to collect monies due up to and including the date of
termination, including reasonable attorney fees and expenses, provided that if such cure is not
reasonably achievable in such time, the LPA shall have up to one hundred twenty (120) days
from such notice to effect such cure if the LPA prompily commences and diligently pursues
such cure as soon as practicable. The CONSULTANT shall be compensated for Services
properly rendered prior to the effective date of such termination. The CONSULTANT agrees
that it has no right of termination for non-material breaches by the LPA.
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Waiver of Rights. No rights conferred on either party under this Contract shall be deemed waived,
and no breach of this Contract excused, unless such waiver or excuse is approved in writing and
signed by the party claimed to have waived such right. Neither the LPA’s review, approval or
acceptance of, nor payment for, the Services required under this Contract shall be construed to operate
as a waiver of any rights under this Contract or of any cause of action arising out of the performance
of this Contract, and the CONSULTANT shail be and remain liable to the LPA in accordance with
applicable law for all damages to the LPA caused by the CONSULTANT's negligent performance of
any of the Services furnished under this Contract,

Work Standards/Conflicts of Interest. The CONSULTANT shall understand and utilize all
relevant INDOT standards including, but not limited 1o, the most current version of the Indiana
Department of Transportation Design Manual, where applicable, and other appropriate materials and
shall perform all Services in accordance with the standards of care, skill and ditigence required in
Appendix “A” or, if not set forth therein, ordinarily exercised by competent professionals doing work
of a similar nature.

No Third-Party Beneficiaries. This Agreement is solely for the benefit of the parties hereto. Other
than the indemnity rights under this Contract, nothing contained in this Agreement is intended or shall
be construed to confer upon any person or entity (other than the parties hereto) any rights, benefits or
remédies of any kind or character whatsoever, )

No Investment in Iran. As required by IC 5-22-16.5, the CONSULTANT certifies that the
CONSULTANT is not engaged in investment activities in Iran. Providing false certification may
result in the consequences listed in IC 5-22-16.5-14, including termination of this Contract ard denial

of future state contracts, as well as an imposition of a civil penalty.

Assignment of Antitrust Claims, The CONSULTANT assigns to the State all right, title and
interest in and to any claims the CONSULTANT now has, or may acquire, under state or federal
antitrust laws relating to the products or services which are the subject of this Contract.

[Remainder of Page Intentionally Left Blank]
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The undersigned attests, subject to the penalties for perjury, that he/she is the CONSULTANT, or that he/she is
the properly authorized representative, agent, member or officer of the CONSULTANT, that he/she has not,
nor has any other member, employee, representative, agent or officer of the CONSULTANT, directly or
indirectly, to the best of his/her knowledge, entered into or offered to enter into any combination, collusion or
agreement to receive or pay, and that he/she has not received or paid, any sum of money or other consideration
for the execution of this Contract other than that which appears upon the face of this Contract.

In Witness Whereof, the CONSULTANT and the LPA have, through duly authorized representatives, entered
into this Contract. The parties having read and understand the forgoing terms of this Contract do by their
respective signatures dated below hereby agree to the terms thereof.

CONSULTANT

ign

Joseph T. Rengel, PE, PTOE, Vice President

= Lar{mq LO\\W - BN‘PL"}'D(

(Print or type name and title)

Attest:

//;5///

Slgnatu.ue

Steven J. Fehribach, P.E., President

(Print or type name and title)

(Print or type ndme and title)
a

: | =& VK=
Signature
{"v ‘#_\ - T\
1AV, [ el (o). [V NAge

(Print or type name and title)

Signature

(Print or type name and title)
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APPENDIX "A"

SERVICES TO BE FURNISHED BY CONSULTANT:

In fulfillment of this Contract, the CONSULTANT shall comply with the requirements of the appropriate
regulations and requirements of the Indiana Department of Transportation and Federal Highway Administration,

The CONSULTANT shall be responsible for performing the following activities:

A) Lighting Design
1) Photometric Layout
2) Plan Sheets
3) Voltage Drop Calculations
4} Detail Sheets
5) Quantities and Estimate
6) Special Provisions
B} Utility Coordination
1) Utility Coordination Process
2) Utitity Coordination Meeting
3) Service Point Coordination and Details
4) Review and Approval of Work Plans
C) Environmental Documentation
1) Statewide Programmatic Categorical Exclusion
2) Minor Projects Programmatic Approval
) Geotechnical Engineering
1) Field Bores
2} Geotechnical Report
3) Toundation Analysis and Recommendations

Locations of work shall be as follows:

Intersection

191st and Tombinson

Grand Park and Wheeler

Grand Park and 186th

161st and Carey

151st and Carey

191st and Chad Hittle

161st and Union

151st and Market Center

Ditch and Casey

169th and Carey

169th and Spring Mill

Westfield Boulevard Extension

151st and Gray

Monon South of SR 32

Mill and SR 32

Mill and Union
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APPENDIX "B"

INFORMATION AND SERVICES TO BE FURNISHED BY THE LPA:

The LPA shalt furnish the CONSULTANT with the following:

i.

i0.

11,

12.

i3

14

Criteria for design and details for signs, signals, lighting, highway and structures such as grades,
curves, sight distances, clearances, design loading, etc.

Standard Specifications and standard drawings applicable to the project
Electronic Plans of existing roadwork within the project limits
All written views pertinent to the location and environmental studies that are received by INDOT

Traffic assignments, Traffic Signal Warrants (New Signal), Traffic Lighting Warranls (New
Lighting)

Necessary permit forms and permit processing (US Army Corps of Engineers, US Coast Guard,
and/or Indiana Department of Natural Resources)

Available data from the transportation planning process

Utility plans available to INDOT covering utility facilities govern the location of signals and
underground conduits throughout the affected areas

Provide access to enter upon public and private fands as required for the CONSULTANT to
perform work under this Contract

Aerial Survey information

Existing water quality data

Laboratory tests for pavement investigation
Pavement design analysis

Existing Right of Way Information
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APPENDIX "C"

SCHEDULE:

No work under this Contract shall be performed by the CONSULTANT until the CONSULTANT
receives a written notice to proceed from the LPA.

All work by the CONSULTANT under this Contract shall be completed and delivered to the LPA for
review and approval within the approximate time periods shown in the following submission schedule:

A) Environmental Documentation
Completed within 180 days from Notice To Proceed

B) Preliminary Field Check/Stage 1 Plans
Completed within 120 days from Notice To Proceed

C) Geotechnical Engineering and Foundation Analysis
Completed within 270 days from Notice To Proceed

D) Stage 3 Design
Completed within 360 days from Notice To Proceed

E) Final Tracings
Completed within 540 days from Notice To Proceed
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The CONSULTANT shall receive as payment for the work as follows:

A. Lighting Design & Utility Coordination Lump Sum
B. Environmental Documentation Lump Sum
C. Geotechnical and Foundation Analysis Lump Sum
D, Post- Bid Services and Pre- Con Meeting Lump Sum

The total amount of the contract shall not exceed $90,000.00 without approval from the LPA.

$68,480.00
$6,500.00
$12,800.00
$2,220.00

Version 12-30-2013

The CONSULTANT may submit a maximum of ong invoice per calendar month under this contract. The invoice

shall represent the vatue of partially completed work as of date of the invoice.
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LPA - CONSULTING CONTRACT

This Coniract (“this Contraet™) is made and entered info effective as of JPffJ. IE‘ 20 Jré (“Eftective
Date™) by and between  City_of Westfield. acting by and through its proper officials (*LOCAL PUBLIC
AGENCY” or “LPA"). and Shrewsberry & Associates (“the CONSULTANT). {an individual residing in the
State of IN] [a corporavion/iimited liability company organized inder the laws of the State of IN|.

Des. No.: 1500431, 1500428. 1500430

Project Description: Smal! Culdvert Replacement on 151 Street, Also included in this contract is 1o provide
environmental documents and right of way engineerine for various intersection sieht distance improvement
locations and pedestrian ramp improveinends in various locations in Westfield.

RECITALS
WHEREAS, the LPA has enered into an agreement 1o utilize Tederal monies with the Indiana Department of
Transportation ("INDOT™) for a wansportation or transporlation enhancetment project (“the Project™). which

Project Coordination Contract is herein attached as Atiachment 1 and incorporated as reference: and

WHEREAS. the LPA wishes to hire the CONSULTANT to provide services toward the Project completion
more fully described in Appendix “A” attached hereto {*Services™):

WHEREAS. the CONSULTANT has extensive experience, knowledge and expertise relating 1o these
Services; and

WHEREAS, the CONSULTANT has expressed a willingness to furnish the Services in connection therewith.

NOW. THEREFORE, in considertion of the following mutual covenants. the partics hereto mutuathy
covenant and agree as follows:

The "Recitals™ above are hereby made an integral part and specifically incorporated inte this Contract,

SECTION 1 SERVICES BY CONSULTANT. The CONSULTANT will provide the Services and
deliverables described in Appendix “A” which is herein attached to and made ai integral pait of this Contract,

SECTION 11 INFORMATION AND SERVICES TO BE FURNISHED BY THE LPA. The
information and services 1o be furnished by the LPA are set out in Appendix "B™ which is herein attached to
and made an integral part of this Contract,

SECTIONHI  TERM, The term of this Contract shull be from the date of the last signature affixed to
this Contract to the completion of the construction contract which is estimated to be end of 2017, A schedule
for completion of the Services and deliverables is set forth in Appendix *C which is herein attached to and
made an integral part of this Contract.

SECTION1V ~ COMPENSATION. The LPA shall pay the CONSULTANT for the Services performed
under this Contract as set forth in Appendix “D” which is herein attached to and made an integral part of this
Contract. The maximum amount payable under this Contract shall not exceed S 127.543.

SECTION V NOTICE TO PROCEED AND SCHEDULE. The CONSULTANT shall begin the work
to be performed under this Contract only wpon receipt of the written notice to proceed from the LPA. and shall
deliver the work to the LPA in accordance with the schedule contained in Appendix "C" which is herein
attached to and made an integral part of this Contract.
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SECTION ¥ GENERAL PROVISIONS

I,

h

Access 1o Reeords, The CONSULTANT and avy SUB-CONSULTANTS shall maintain all books.
documents. papers, corréspondenice, accounting records and other evidence pertaining to the cost
incurred under this Contract, and shall make such materials available ai their respeciive offices at all
reasonable times during the period of this Contract and for live {3) vears from the date of fingl
payment under the terms of this Comtract, for inspection or audit by the LPA. INDOT andior the
Federal Highway Administration (“FHWA™) or its authorized represemtative, and copies thereof shall
be furnished free of charge. if requested by the LPA, INDOT, undior FHWA. The CONSULTANT
agrees {hal. wpon request by any agency participating in federally-ussisted programs with whom the
CONSULTANT has contracted or seeks lo contract, the CONSULTANT may release or make
available to the agency any working papers fvom an audit performed by the LPA. INDOT and’or
FHWA  of the CONSULTANT and its SUB-CONSULTANTS in connection with this Contract,
including any books. documents. papers, accounting records and other documentation which suppoit
or form the basis for the audit conclusions and judgments,

Assignments Successors.

A.  The CONSULTANT binds its successors and assignees to all the terms and conditions of this
Contrucl. The CONSULTANT shall not assign or subventact the whole or.any part of this
Contract without the LPA’s prior writien consent. except that the CONSULTANT may assign
its right 10 receive payments to such third parties as the CONSULTANT may desire without the
prior writien consent of the LPA. provided that the CONSULTANT gives writien notice
{including evidence of such assignment) to the LPA thirty (30) days in advance of any payment
so assigned. The assignment shall cover all unpaid amounts under this Contract and shall 1ot
be ntade t0 more than one party.

B.  Any substitution of SUB-CONSULTANTS must first be approved and receive written
authorization from the LPA. Any substitution or termination of a Disadvantaged Business
Enterprise (*DBE™) SUB-CONSULTANT must first be approved and receive sritten
authorization from the LPA and INDO'T*s Economic Opportunity Division Director.

Audit,  The CONSULTANT acknowledges that it may be required to submit to an audit of funds
paid through this Contract. Any such audit shall be conducted in accordance with 48 CER part 31 and
audit guidelines specified by the State and/or in accordance with audit requirements specified
elsewhere in this Contract.

Authority to Bind Consultant. ~The CONSULTANT warrants that it has the necessary authority 1o

enter info this Contract.  The signatory for the CONSULTANT represents that he/she has been duly
authorized to execute this Contract on behall of the CONSULTANT and has obtained all necessary or
applicable approval to make this Coitract fully binding upon the CONSULTANT when his/her

_signature s affixed hereto.

Certifieation for Federal-Aid Contracts Lobbving Activities.

A, The CONSULTANT cérlifies, by signing and submitting this Contract. to the best of its
knowledge and belief after diligent inquiry, and other than as disclosed in writing 1o the LPA
prior to or contemporaneousiy with the execution and delivery of this Contract by the
CONSULTANT. the CONSULTANT has complied with Section 1332, Title 31. U.S. Code.
and specifically, that:

i No federal appropriated funds have been paid. or will be paid. by or on behalf of the
CONSULTANT 1o any person for influencing or attempting 1o influence an officer or
employee of any lederal agency, a Member of Congress, an officer or employee of
Congress. or an employee of a Member of Congress in connection with the awarding of
any federal conracts, the making of any federal grant. the making of any federal loan, the

~
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entering Into ol any cooperative agreement, and the extension, continuation, rencwal,
amendment. or modification of any federal coniract, grant. loan. or cooperative
agregment,

ii.  If any funds other than federal appropriated fimds have been paid or will be paid 10 any
person for influencing or attempling to influence an officer or employee of any Federal
agency, 8 Member of Congress. an officer or employvee of Congress, or an employee of a
Member of Congress in connection with this federal Contract. grant. loan, or cooperative
agrecment. the undersigned shall complete and submit Standard Form-LLL, "Disclosure
Form to Report Lobbying.” in accordance with its instructions.

The CONSULTANT also aprees by signing this Contract that it shall require that the language
of this cerlification be included in all lower tier subcontracis, which exceed $100.000, and that
all such sub-recipients shall certifv and disclose accordingly. Amy person who fails to sign or
file this required certification shall be subject to a civil penalty of not less thas S10.000 and not
more than $100,000 for each failure,

Changes in Work. The CONSULTANT shall not commence any additional work or change the

scope of the woik until authorized in writing by the LPA, The CONSULTANT shall make no claim
for additiondl compensation or time in the absence of a prior written approval and amendment
executed by all signatories hereto, This Contract may be amended. supplemented or moditied only by
a written document executed in the same mainner as this Contiact, The CONSULTANT acknowledges
that no claim for additional compensation or time may be made by implication. oral agreements.
actions, inaction. or cowrse of conduct,

Compliance with Laws.

A,

The CONSULTANT shall comply with all applicable federal. staie and lfocal laws, rules.
regulations and ordinances. and all provistons required thereby to be included herein are hereby
incorporated by reference.  If the CONSULTANT violates such rules, laws, regulations and
ordinances. the CONSULTANT shall assume full responsibility for such violations and shall
bear any and all costs witributable to the original perforinance of any conection of such acts.
The enactment of any state or federal statute, or the promulgation of regulations thereunder,
afler execution of this Contract shall be reviewed by the LPA and the CONSULTANT 1o
determine whether formal modifications are requited to the provisions of this Contract.

The CONSULTANT represents to the LPA  that, to the best of the CONSULTANT'S
knowledge and belief afler diligent inquiry and other than as disclosed in writing to the LPA
prior 1o or contemporanepusly with the execution and delivery of this Contract by the
CONSULTANT;

i State of Indiona Actions. The CONSULTANT has no current or outstanding criminal.
civil, or enforcement actions initiated by the State of Indiana pending and agrees that it
will immediately notify the LPA of any such actions. During the term of such actions,
CONSULTANT agrees-that the LPA may delay, withhold. or deny work under any
supplement or amendment, change order or other contractual device issued pursuant 1o
this Contract.

it.  Professional  Licensing  Standarveds.  The CONSULTANT, its emplovees and
SUBCONSULTANTS have complied with and shall continue te comply with all
applicable licensing standards, certification standirds, acerediting standards and any
other laws, rules or regulations governing services to be provided by the CONSULTANT
pursuant to this Contract,
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il IFurk Specific Standards. The CONSULTANT and its SUB-CONSULTANTS, if
any, have obtained. will obtain and/or will maintain all required permits. licenses.
registrations and approvals. as well as comply with all health. safety. and environmemal
statutes. rules, or regulations i the performance of work activities for the LPA.

v, Secrctary of State Registration. 1§ the CONSULTANT is an entity described i IC Title
23, it is properly registered utd owes no outstanding reports with the Indiana Secrety of
Siate.

vo  Deburment aned Suspension of CONSULTANT.  Nehber the CONSULTANT nor its
principals are presently debarred. suspended. proposed for debarment. declared ineligible.
or voluntarify excluded from emtering into this Contract by any federal agency or by any
department. agency or political subdivision of the State and will immediatefy notily the
LPA  of any such actions. The term “principal” for purposes of this Contract means an
officer, director, oawner, partrner, key empioyee, or other person with primary
management or supervisory responsibilities. or a person who has a critical influence on or
substantive contrel over the operations of the CONSULTANT or who has managerial or
supervisory responsibilities for the Services.

vi.  Debarment end Suspension of anv SUB-CONSULTANTS. The CONSULTANT's SUB-
CONSULTANTS are not presently debarred, suspended, proposed for debarmenm.
declared ineligible. or voluniarily excluded from entering into this Centract by any
federal agency or by any department, agency or political subdivision of the State. The
CONSULTANT shall be solely responsible for any recoupment. penalties or costs that
might arise from the use of a suspended or debarred SUBCONSULTANT. The
CONSULTANT shall immediately notity the LPA and INDOT if any SUB-
CONSULTANT becomes debarred or suspended, and shall. at the LPA’s request, take all
steps required by the LPA  to terminate its coniraciual relationship with the SUB-
CONSULTANT for work to be performed under this Contract.

Vielations. Tn addition to any other remedies at law or in equity, upon CONSULTANT’S
violation of any of Seetion WA) through 7(B). the LPA may, at its sole discration. do any one or
more of the following:

i. terminate this Coniract; or

ii.  delay. withheld, or deny work under any supplement or smeadiment. change order or
other contractual device issued pursuant to this Contract.

Dispanres. 1 a dispute exists as to the CONSULTANTs Hability .or guilt in any action initiated
by the LPA, and the LPA decides to delay. withhald. or deny work to the CONSULTANT. the
CONSULTANT may request that it be allowed to continue. or receive work. without delay.
The CONSULTANT must submit, in writing. a request for review to the LPA, A determination
by the LPA under this Section 7.D shall be finat and binding on the parties and nol subject to
administrative review, Any payients the LPA may delay. withhold. deny, or apply under this
section shall not be subject 1o penalty or interest under 1C 5-17-3.

Condition_of Pavment. The CONSULTANT must perform all Serviees under this Contract 10 the

LPA's reasonable satisfaction, as determined at the discretion of the LPA and in accordance with all
applicable federal. state. local laws. ordinances. rules. and regulations. The LPA  will not pay for
werk not performed to the LPA’s reasonable satisfaction. inconsistent with this Contract or performed
in violation of federal. state. or local law {collectively, “deficiencies™) unil all deficiencies are
remedied in a timely manner,
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Confidentianlity of LPA Information.

A.  The CONSULTANT understands and agrees that data, materials, and information disclosed 1o
the CONSULTANT may confain confidential and protected information. Therefore, the
CONSULTANT covenants that data, material, and information gathered. based upon or
diselosed to the CONSULTANT for the purpose of this Contract, will not be disclosed to others
or discussed with third parties without the LPA"s prior written consent,

B, The parties acknowledge that the Services to be performed by the CONSULTANT for the LPA
tinder this Contract may require or 1]10\\ access to data, materials, and information containing
Social Security numbers and maintairied by the LPA in its computer system or other IC(.OldS n
addition to the covenant made above in this section and pursuant 1o 10 1AC 5-3-1(4), the
CONSULTANT and the LPA agree 1o comply with the provisions of [C 4-1-10 and IC 4-1-11.
Hany Social Security number(s) is/are disclosed by the CONSULTANT. the CONSULTANT
agrees To pay the cost of the notice of disclosure of a breach of the security of the system in
addition 10 any other clyims and expenses for which it is liable under the terms of this Contract.

Belays and Extensions. The CONSULTANT agrees that no charges or claim for damages shall be
made by it for any minor delays from any cause \.\'h‘HhOE“.‘el during the progress of any portion of the
Services SpEC[f!td in this Contract. Such delays, i any. shall be compensated for by an extension of
time for such period as may be determined by the LPA subject to the CONSULTANT's approval, it
being understood. however, that permitting the CONSULTANT to proceed to complete any services,
or any parl of them after the date to which the time of completion may have been extended, shall in no
way operate as a waiver on the part of the LFA of any of its rights herein. In the event of substantjal
delays or extensions, or change of any Kind. not caused by the CONSULTANT. which causes a
material change in scope. characier or complexity of work the CONSULTANT is to perform under
this Contract, the LPA at its sole disceretion shall determine any adjustments in Loulpensahon and in
the schedule for wmplctlon of the Services. CONSULTANT must notify the LPA in writing of a
material change in the work imwediaely afier the CONSULTANT first recognizes the material
change.

BBE Reguirements.

A, Notice is hereby given to the CONSULTANT and any SUB-CONSULTANT, mid both agree,
that fatlure to carry out the requirements sei forth in 49 CFR Sec. 26.13(b) shall constitute a
breach of this Contract and. after notification and failure fo promptly cure such breach, may
resuft in fermination of this Contract or such remedy as INDOT deems appropriate, The
referenced séction requires the following assurance 1o be inciuded in all subsequen contracts
between the CONSULTANT and any SUB-CONSULTANT:

The CONSULTANT. sub recipient or SUB-CONSULTANT shali not discriminate
-on the basis of race. color. national origin, or sex in the performance of this
Contract. The CONSULTANT shalt carry out applicable requirements of 49 CFR
Part 26 in the award and administration of DOT-assisted contracts. Failure by the
CONSULTANT to cary out these requirements is a material breach of this
Contract, which may result in the termination of this Contract or such othier
remedy, as INDOT, as the recipient, deems appropriate.

B.  The CONSULTANT shall make good faith efforts to achieve the DBE percentage goal that may
be included as part of this Contract with the approved DBE SUB-CONSLILTANTS identified
on its Affirmative Action Certification submitted with its Letter of Interest. or with approved
amendments. Any changes to a IBE firm lisied in the Affivmative Action Certification must be
requested in writing and receive prior approval by the LPA aid INDOT's Eeonomic
Opportunity Division Diréctor. After this Contract is completed and if a DBE SUB-
CONSULTANT has pertformed services thereon. the CONSULTANT must complete, and
retirn. 2 Disadvantaged Business Enterprise Utilization Affidavit (“DBE-3 Form™} to INDOT s

e
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Economic Opporiunity Division Diteetor., The DBE-3 Form requires certification by the
CONSULTANT AND DBE SUB-CONSULTANT that the committed coniract amounts have
been paid and received,

2, Non-Discrimination.

A,

Parstiant to 1C. 22-9-1-10. the Civil Rights Act of 1964, and the Americans with Disabilities Act,
the CONSULTANT shall not discriminate against any emplovee or applicant for employiment. to
be employed in the performance of work under this Contract. with respect to hire, tenure, terms.
conditions or privileges of employvment or any matter dicectly or indivectly relaed 10 emplovment,
because of race, color, religion. sex. disability, national origin, ancestry or status as a vetepan.
Breach of this covenant may be regarded as a material bigach of this Contract. Acceprance of this
Contract alse signifies compliance with applicable federal laws, regufations, and executive orders
prohibiting discrimination in the provision of services based on race. color. national origin. age.
sex, disability or stuts as 4 veteran.

The CONSULTANT understands that the LPA s a recipient of federal funds. Pursuant to that
understanding, the CONSULTANT agrees that if the CONSULTANT emplays fifty (30} or more
employees and does at teast $50,000.00 worth of business with the State and is not exempt, the
CONSULTANT will comply witli the affirmative action reporting requirements of 41 CFR 60-
1.7. The CONSULTANT shall comply with Section 202 of executive order 11246, as smended.
41 CFR 60-250, and 41 CFR 60-741. as amended. which are incorporaied herein by specific
reference, Breach of this covenant may be regarded as a material breach of Contract.

It is the policy of INDOT to assure full compliance with Title VI of the Civil Rights Act of
1964, the Americans with Disabilities Act and Scetion 304 of the Vocational Rehabilitation Act
and related statutes and regulations in all programs and activities. Title VI and related statutes
require thal no person in the United States shall on the grounds of race, color or national origin
be excluded from participation in, be denicd the benefits of. or be subjected 1o diserimination
under any program or aclivity receiving Federal financial assistance. (INDOT's Title VI
enforcement shall include the follewing additional grounds: sex, ancestry, age, income stalus,
religion and disability.)

The CONSULTANT shall oot discriminate in its selection and retention of contractors.
including without fimitation, those services retained for, or incidental to. construction, planning,
research, enginegring. property management. and fee contracts and other commitinents with
persons for services and expenses incidental 1o the acquisitions of right-of-way,

The CONSULTANT shal! not modify the Project in such a manner as 1o require, on the basis of
race. colot or national origin. the relocation of any persons. (INDOT's Title Vi enforcement will
include the following additional grounds; sex. ancestry, age. income status, religion and
disability}.

The CONSULTANT shall not modify the Project in such a manner as to deny reasonable access
to and use thereof 10 any persons on the basis of race. color or national origin. {INDOT's Title
VI enforcement will include the following additional grounds; sex, ancestry, age, income status,
religion and disability.)

The CONSULTANT shall neither allow discrimination by contraciors in their selection and
retention of subrontractors, leasors andfor material suppliers, nor allow discrimination by their
subcontractars in their selection of subcontractors. leasors or material suppliers, who participate
it construction, right-of-way clearance and related projecis,

6
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The CONSULTANT shall wke appropriate actions 1o correet any deficiency determined by
itself andior the Federal Highway Administration (*FHWA™) within a reasonable time periad.
not 10 exceed ninety {90) dayvs. in order w implemei Title V) compliance in accordance with
INDOT s assurances and guidelines.

During the performance of this Contract. the CONSULTANT, for itself, its assignees and
suceessors in interest (hereinafier referred 1o as the "CONSULTANT") agrees as follows:

(1) Compliance with Regulations: The CONSULTANT shalt comply with the Regzutation
relative 1o nondiscrimination in Federally-assisted programs of the Department of
Transportation theveinafier. "DOT") Tille 49. Code of Federal Regulations. Part 21, as
they may be amended from thne to time. (hereinafier referred to as the Regulmions),
which are herein incorporated by reference and nade a part of this Contract.

(2} Nondiscrimination: The CONSULTANT, with regard to the work performed by it during
the Contract, shall not discriminate on the grownds of race. color, or national origin in the
selection and retention of subcontraciors. including procurements of materials and leases
of equipment. The CONSULTANT shall not participate cither divectly or fudivectly in the
discrimination prohibited by section 21.5 of the Regulations, including empioyment
practices when the contract covers a program set forth in Appendix B of the Regulations.

(3)  Soliciations for SUBCONSULTANTS. Including Procurements of Materials and
Equipment: In all solicitations either by competitive bidding or negotiation made by the
CONSULTANT for work to be performed under a subcontract, including procurements
of materials or leases of equipment. each potential SUBCONSULTANT or supplier shall
be natified by the CONSULTANT of the CONSULTANT'S obligations under this
Contract and the Regulations relative to nondiscrimination on the grounds of race, color,
or national origin,

(h  Information and Reports: The CONSULTANT shall provide alt information and reports
required by the Regulations or directives issued pursuant thereto, and shall permit access
t0 its books, records, accounts. other sources of infarmation, and its facilities as may be
determined by the LPA or INDOT to be pertinent to ascertain compliance with such
Regulations, orders and instructions. Where any  infotmation required of a
CONSULTANT is in the exclusive possession of another who fails or refuses to Rurnish
this information the CONSULTANT shall so certify to the LPA. or INDOT as
appropriate, and shall set forth what efforts it has made to obtain the information.

(5)  Sanctions for Noncompliance: In the event of the CONSULTANT'S noncompliance with
the nondiscrimination provisions of (his contract, the LPA shall impose such contract
sanctions as it or INDOT may determine to he appropriate, including. but not fimited to:

{a)  withholding of payments 10 the CONSULTANT under the Comract until ihe
CONSULTANT complies. and/or

(b}  cancellation. termination or suspension of the Contract. in whole or in part.

(6)  Incorporation of Provisions; The CONSULTANT shall include the provisions of
paragraphs (1) through (6) in every subcontract, including procurements of inaterials and
leases of equipment. unfess exempt by the Regulations. or divectives jssued pursuant
thereto.
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The CONSULTANT shall ke such action with respect 1o any SUBCONSULTANT
procurement as the LPA or INDOT may direct as a means of enforcing such provisions
including sanctions for noncompliance: Frovided, however, thar, ‘in the event a
CONSULTANT becomes involved in. or is threatened with, liligation with 2
SUBCONSULTANT or supplier as a result of such direction, the CONSULTANT may
request the LPPA fo enter into such litigation to protect the inerests of the LPA, and, in
addition. the CONSULTANT may request the United States to enter into such litigation
io protect the interests of the United States,

Dispuies,

A.

o

Should any disputes arise with respeet to this Contract, the CONSULTANT and the LPA agree
1o act promptly and in good faith 1o resolve such disputes in accordance with this Section 13,
Time is of the essence in the resolution of dispuies.

The CONSULTANT agrees that the existence of a dispute notwithstanding. it will continue
withont delay to carry out all of its responsibilities under this Contract that are not affected by
the dispute.  Should the CONSULTANT tail 1o comtinue o perform its responsibilities
regarding all non-disputed work, without delay, any additional costs (including reasonable
attorneys’ fees and expenses) incurred by the LPA or the CONSULTANT as a result of such
failure 1o proceed shall be borne by the CONSULTANT.

I a party 10 1his Contract is not satisfied with the progress toward resolving a dispute, the party
must notify the other party of this dissatisfaction in writing.  Upon written notice, the parlies
have ten (10) business davs. unless the parties mutually agree in writing to exiend this period.
fallowing the wriiten notification to vesolve the dispute. If the dispute is not resolved within ten
(10) business days. a dissatislied party may submit the dispute in writing to initiate negotiations
to resolve the dispute. The LPA may withhold payments on disputed items pending resolution
of the dispute.

Drue-Free Workplace Certification,

A,

The CONSULTANT hereby covenants and agrees to make a pood faith effort td provide and
maintain a drug-free workplace. and that #H will give written notice to the LPA within ten (1)
days afler receiving actual notice that an etiployee of the CONSULTANT in the State of
Indiana has been convicted of a criminal drug violation occurring in the CONSULTANT's
workplace, False certification or violation of the certification may result in sanctions including.
but not limited to, suspension of Contract pavments. termination of this Contract and’or
debarment of contracting opporlunities with the LPA,

The CONSULTANT centifies and agrees that it will provide a (Il'tlg-free workplace by:

N Publishing and providing to all of its employees a statement notifving their employees
that the unlawlul manufacture. distribution, dispensing. possession or use of a controlled
substance is prohibited in the CONSULTANT s workplace and specifying the actions
that will be taken against emplovees for violations of such prohibition;

ii. Establishing a drug-free awareness program to inform its employees of (1) the danzers of
drug abuse in the workplace: (2) the CONSULTANT s policy of maimaining a drug-free
workplace: {3) any available drug counseling, rehabilitation. and emplovee assistance
programs: and (4) the penafties thar may be imposed upon an emplovee for drug abuse
violations occurring, by the workplace: '
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iii,  Notifving all employees in the statement required by subparagraph 14.8.i above that us a
condition of continued employment, the employee will (1) abide by the terms of the
statemment; and (2) notify the CONSULTANT of any criminal drug statute conviction for
a violation occwrring in the workplace no fater than five (33 days after such conviction;

iv.  Notifviag in writing the LPA  wilhin ten {10} days alter receiving notice From an
employee under subdivision 14.B.HI2) above, or otherwise receiving actual notice of
suchi conviction:

v, Within thirty (30) davs afier receiving notice under subdivision [14.B.i1i(2) above of a
conviction, imposing the following sanctions or remedial measures on any employee who
is convicted of drug abuse vielations occuning in the workplace: (1) ke approprimte
personnel action against the employee. vp o md including 1ermination: or (2) require
such emplovee to satistactorily participate in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal. State or local heatth. law enforeement,
or other approprinte agency; and

vi.  Making a good faith effort to maintain a drug-free workplace through the implementation
ol subparagraphs 14.B.i. through 14.B.v, above,

Emplovment Eligibility Verification.  The CONSULTANT affirms under the penalties of perjury
that hesshe/it does not knowingly employ an unauathorized alien,

The CONSULTANT shall envoll in and verify the woik eligibility staws of all hisher/its newly hired
emplovees through the E-Verify program as defined in 1C 22.5-1.7-3. The CONSULTANT is not
required 1o pariicipate should the E-Verify program cease (o exist. Additionally. the CONSULTANT
is not required to partivipate if the CONSULTANT is self-emploved and does not employ any
employees.

The CONSULTANT shall not knowingly employ or contract with an unauthorized alien. The
CONSULTANT shall siot retain an employee or comtract with a person that the CONSULTANT
subsequently learms is an unavthorized alien.

The CONSULTANT shall require histher/its subcontractors, who perform wark under this Contraet,
to centify to the CONSULTANT that the SUB-CONSULTANT does not knowingly employ or
contract with an unauthorized alien and that the SUB-CONSULTANT has enralled and is
participaling iy the E-Verify program. The CONSULTANT agrecs to maintain this certification
throughout the duration of the term of a contract with & SUB-CONSULTANT.

The LPA may terminate for default if the CONSULTANT fails 16 cure a breach of this provision no
tater than thirty (30) days afier being notified by the LPA.

Force Majeure.  In the event that either parly is unable to perform any of its obligations under this
Contract or to enjoy any of its benefits because of fire, natural disaster, acts of God, acts of war.
terrorism, civil disorders. decrees of govermnmental bodies. sirikes. lockowms, labor or supply
disruptions or similar causes beyond the reasonable control of the affecied party (hereinafter referred
te as a Force Majeure Evem), the party who has been so affecied shall immediately give written notice
to the other party of the acewrrence of the Force Majeure Event (with a deseription in reasonable detail
of the circumstances causing such Event) and shall do everything reasonably possible to resume
performance.  Upon receipt of such wiitten notice. all obligations under this Contract shall be
Immediaiely suspended for as tong as such Force Majeure Event continues and provided that the
affecled parly continues to use commercially reasonable éfforts to recommence performance
whenever and to whatever exlent possible without delay, 1f the period of nonperfonnance exceeds
thirty (30) days from the receipt of writien notice of the Force Majeure Event, the party whose ability
to perform has not been so affected may. by giving written notice, terminate this Contract,
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Gaoverning Laws. This Contract shall be construed in accordance with and poverned by the laws of
the State of Indiana and the suit. if any. must be brought in the State of Indiana. The CONSULTANT
consents to the jurisdiction of and 10 venue in any court of competem jurisdictien in the State of
Indiana,

Liability. Il the CONSULTANT or any of its SUB-CONSULTANTS fail 10 comply with any
federal requirement which results in the LPA’s repayment of federal funds o INDOT the
CONSULTANT shall be responsible to the LPA. for repayment of such costs to the extent such costs
are caused by the CONSULTANT and/or its SUB-CONSULTANTS,

Indemnification, The CONSULTANT agrees to indenmify the LPA, iis officials, and emplovees.
and to hold each of them harmless. from clgims and swits including court costs. attomey's fees, and
other expenses caused by aby negligent act, ervor or omission of, or by any recklessness or willful
misconduct by, the CONSULTANT andior its SUB-CONSULTANTS. if any, under this Coniract.
The LPA shiall not provide such indemnification to the CONSULTANT.

Lndependent Contractor,  Both pariies hereto. in the perlormance of this Contract. shall act in an
individual capacity and not as agents. employees, pariners, joint vemures or associates of one another.
The employees or agents of one party shull not be deemed or construed 1o be the employees or agents
of the other party for any purposes whatsoever. Neither party will assume liability for any injury
{including death} to any persons, or damage 10 any property, atising out of the acts or omissions of the
agents or eimployees of the other panty. The CONSULTANT shall be responsible for providing all
necessary unemployiment and workers® compensation insurance Joy its employees.

Insurance - Liability for Damnges.

A, The CONSULTANT shall be responsible for the accuracy of the Services performed under this
Contract and shall promptly make necessary revisions or corrections resulting from iis
negligence, errors or omissions without any additional compensation from the LPA.
Acceptance of the Services by the LPA shall not relieve the CONSULTANT of responsibility
for subsequent correction of its negligent act. error or omission or for clarification of
ambiguities. The CONSULTANT shall have no liability for the errors or deficiencies in
designs, drawings. specifications or other services furnished to the CONSULTANT by the LPA
on which the Consuliant has reasenably relied, provided thai the foregoing shall not relieve the
CONSULTANT from any liability from the CONSULTANT'S failure to fulfill its obligations
under this Contract, to exercise ils professional responsibilities 1o the LPA. or to notify the LPA
of any errors or deficiencies which the CONSULTANT knew or should have known existed.

B.  During construction or any phase of work performed by others based on Services provided by
the CONSULTANT, the CONSULTANT shall confer with the LPA when necessary for the
purpose of interpreting the information. and/or to correct any negligent act, error or omission.
The CONSULTANT shall prepare any plans or data needed 1o correct the negligent uct. ervor or
ontission without additional compensation. even though final payment may have been received
by the CONSULTANT. The CONSULTANT shall yive immediate atiention to these changes
for 2 minimum of delay to the project.

C.  The CONSULTANT shall be responsible for damages including but not inited to direct and
indirect damages incurred by the LPA as a result of-any negligent act. error or omission of the
CONSULTANT. and for the LPA’s losses or costs to repair or remedy construction,
Acceptance of the Services by the LPA shall not relieve the CONSULTANT of responsibility
for subsequent correction,
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The CONSULTANT shall be required to muintain in full force and effect. insurance as
described below from the date of the first autherization 1o proceed until the LPA’s acceptance
of the work produci. The CONSULTANT shall Hst both the LPA and INDOT as insureds on
any policies.  The CONSULTANT must obtain insurance written by insurance companies
authorized to transact business in the Swate of Indiana and licensed by the Department of
Insurance as either admitted or non-admitied insarers,

The LPA, its officers and employees assume no responsibility for the adequacy of limits and
coverage in the event of any claims against the CONSULTANT, its officers, employees. sub-
consultants or any agent of any of them, and the obligations of indemnification in Section 19
herein shall survive the exhaustion of limits of coverage and discontinuance of covernge beyond
the term specified, to the fullest extent of the law.

The CONSULTANT shall firnish a eertificate of insurance and all endorsements to the LA
priot to the commencement of this Contract, Any deductible or self-insured retention amount
or other similar obligation under the insurance policies shall be the sole abligation of the
CONSULTANT. Failure to provide insurance as required in this Contract is a material breach
of Contract entilling the LPA to immediately terminate this Contraet,

L. Professional Liability Insurance

The CONSULTANT must obtain and carry professional liability insurance as follows:
For INDOT Prequalification Work Types [.1, 12.2-12.6 the CONSULTANTS shall
provide nol less than 5250.000.00 professional liability insurance per claim and
$250.000.00 aggrepate Tor all claims for negligent perfonnance. For Work Types 2.2,
3032404255 58 51161, 7.1, 8.1.8.2.9.1, 9.2, 10,1 - 104, 111,131, 14,1 —
t4.5. the CONSULTANTS shall canry professional liability insurance in an amount not
less than $1.000.000.00 per claim and $1000.000.00 aggregate for all claims for
negligent performance. The CONSULTANT shalt maintain the coverage for a period
ending 1we (2) vears after substantial completion of construction,

1. Commescial General Liability Insurance

The CONSULTANT must obtain and carry Commercial / General liability insurance as
follows: For INDOT Prequalification Wark Types 2.1, 6.1, 7.). 8.1, 8.2, 9.1. 9,2, 10.1 -
104, TLL 130, 140 - 145, the CONSULTANT shall camy $1.000,000.00 per
oceurrence, $2,000.000.00 general aggregate. Coverage shall be on an occurrence form,
and include contractual liability. The policy shall be amended 10 include the following
extensions of coverage:

I, Exclusions relating to the use of explosives. collapse, and underground damage
to property shall be removed,

I

The policy shall provide fiirty (30) days notice of cancellation to LPA.
3. The CONSULTANT shall name the LPA as an additional insured,
HL  Automobile Liability

The CONSULTANT shall obtain automobile liability insurance covering all owned.
leased. borrowed, rented, or non-owned autos used by emplovees or others on behail of
the CONSULTANT for the conduct of the CONSULTANT s business. for an smount not
less than $1.000.000.00 Combined Single Limit for Bodily Injiry and Property Damage,
The term “automobile™ shall include private passenger autos. trucks. and similar type
vehicles licensed for use on public highways. The policy shall be amended to include the
following extensions of coverage:

I
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Contractual Liability coverage shall be included.
The palicy shall provide thivty {30) days notice ol cancellation to the LPA,

The CONSULTANT shall name the LPA as an addiional insured.

IV, Watercrafi Liability (When Applicable)

E.J

Tl

When necessary to use watercraft for the perfonmance of the CONSULTANT s
Services under the ferms of this Conract. either by the CONSULTANT, or any’
SUB-CONSULTANT, the CONSULTANT or SUB-CONSULTANT operating the
watercraft shall carry watercraft Hability insurance in the amount of $1,000,000
Combined Single Limit for Bodily Injury and Property Damage. including
Protection & Indenmity where applicable. Coverage shall apply to owned. nen-
owned, and hired watercrafi,

If the maritime Jaws apply to any work ta be performed by the CONSULTANT
under the 1erms ot the agrecment. the following coverage shall be provided:

i United Staies Longshoremen & Harbor workers
. Maritime Coverage - Jones Act

The policy shall provide thirty (30) days notice of eancellation to the LPA.

The CONSULTANT or SUB-CONSULTANT shall name the LPA as an
additional instired,

V. Alreraft Liabiliny ( When Applicabie)

1,

[

3.

When hecessary to use airerafi for the performance of the CONSULTANT s
Services under the terms of this Contract, either by the CONSULTANT or SUB-
CONSULTANT. the CONSULTANT or SUB-CONSULTANT operating the
afrcraft shall carry aircralt Hability tnsurance in the amount of $5.000.000
Combined Single Limii for Bodily Injury and Property Damage, inchuding
Passenger Liability. Coverage shall apply to owned, noti-owned and hired aircraft.

The policy shall provide thirty (30) days notice of cancellation to the LPA,

The CONSULTANT or SUB-CONSULTANT shall sname the LPA as an
additional insured. :

derger and Madification.  This Coniract constitutes the entire agreenent betiveen the parties. No

understandings, agreements or represenfations, oral or written, not specified within this Contract will
be valid provisions of this Contact. This Contracl may not be modificd, supplemented or amended. in
any manner, except by written agreemsent signed by all necessary parties.

MNofice to Parties:

Any notice, request. consent or communication (collectively a “Notice™) under

this Agreement shall be effective only if it is in writing and (a) personally delivered; (b) seit by
certified or registered mail, return receipt requested. postage prepaid: ot {¢) senl by a naijionally
recognized overnight delivery service. with delivery confirmed and costs of delivery beitig prepaid.
addressed as follows:
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Notices to the LPA shall be sent io:

Notices to the CONSULTANT shall be sent 1o

or 10 such other address or addresses as shall be furnished in writing by any party to the other parly.
Unless the sending party has actual knowledge that a Notice was not received by the intended
recipient. 4 Notice shall be deemed to huve been given as of the date (i) when personally delivered: {ii)
three (3) days aflter the date deposited with the United States mail properly addressed; or (iii) the next
day when delivered during business hours to overnight delivery service, properly addressed and prior
to such delivery service’s cut off time for pext day delivery. The parties acknowledge that notices
delivered by facsimile or by ensail shall not be effective.

Order of P'recedence; Incorporation by Reference.  Any inconsistency or ambiguity in this
Comtract shall be resolved by giving precedence in the following order; (1) This Contract and
attachments, (2) RFP document. (3) the CONSULTANT s response to the RFP document, and {(4)
attachments prepared by the CONSULTANT. Al of the foregoing are incorporated fully by
reference.

Owaership of Documents and Materials. Al documents, records. programs, data, film, lape.
articles, memoranda, and other materials not developed or Heensed by the CONSULTANT prior to
execution of this Contract, but specifically developed under this Contract shall be considered “work
for hire™ and the CONSULTANT assigns and transfers any ownership claim to the LPA and all such
materials (*“Work Praduct) will be the property of the LPA. The CONSULTANT agrees to execule
and deliver such assignments or other docurients as mayv be requested by the LIPA. Use of these
materials, other than related 1o contract performance by the CONSULTANT, without the LPAs prior
written consent, is prohibited. During the performance of this Coniract, the CONSULTANT shall be
responsible for any loss of or damage to any of the Work Product developed for or supplied by
INDOT and used to develop or assist in the Services provided herein while any such Work Produet is
in the possession or control of the CONSULTANT. Any loss or damage thereto shall be restored at
the CONSULTANT's expense. The CONSULTANT shall provide the LPA full. immediate, and
unrestricted access 1o the Work Product during the term of this Contract. The CONSULTANT
represents, to the best of its knowledge and belief after diligent inquiry and other than as disclosed in
writing prior to or contemporancously with the execution of this Contract by the CONSULTANT. that
the Work Product does not infringe upon or misappropriate the intellectual property or other rights of
any third party. The CONSULTANT shall not be liable for the use of its deliverables described in
Appendix “A™ on other projects without the express written consent of the CONSULTANT or as
provided in Appendix “A™. The LPA acknowledges that it has no claims to any copyrights nat
transferred 1o INDOT under this paragraph.

Payments. All payments shall be made in airears and in conformance with the LPA’s fiscal policies
and procedures.

Penalties, Interest and Attornev's Fees. The LPA  will in good faith perform its required
obligations hereunder, and does not agree to pay any penalties. liquidated damages, interest. or
attorney’s fees. except as required by Indiana taw in part, [C 3-17-5. 1. C. 34-54-8, and 1. C. 34-13-1.
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28. Pollution Controt Reguirements. Hthis Contract is for $100.000 or move. the CONSULTANT:

i Stiputlates that any facility 1o be wilized in performance under or 1o benefit from this Contract
is not listed on the Environmental Protection Agency (EPA} List of Violating Facilities issued
pursuant to the requirements of the Clean Air Act, as amended, and the Federal Water
Pollution Control Act. as amended;

it Agprees to cathply with all of the requirements of section 114 of the Clean Air Act and section
308 of the Federal Water Pollution Control Act. aud all regulations and goidelines issued
thareunder; and

1 Stipulates that, as a condition ol federal aid pursuant Io this Contract. it shall notify INDOT
and the Federal Highway Administration of the receipt of any knowledge mdlcalmv thai a
facility 1o be utilized in performance under or 1o benefit from this Contract is under
consideration to be listed an the EPA Listing of Violating Facilities.

24, Severahility. The invalidity of any section. subsection. clause or provision of this Contrac shall not
aeverability i
affect the validity of the remaining sections, subsections. clauses or provisions of this Contract.

30, Status of Claims. The CONSULTANT shall give prompt writien notice 1o the LPA any claims made
for damages against the CONSULTANT resulting from Services performed under this Contract and
shall be responsible for keeping the LPA carrently advised as to the status of such claims. The
CONSULTANT shall send notice of claims related to work under this Contract to:

31. Sub-consultant Aclknowledgement, The CONSULTANT agrees and represents and warrants to the
LPA, that the CONSULTANT will obtain signed Sub-consultant Acknowledzement forms. from all
SUB-CONSULTANTS providing Services under this Contract or to be compensated for Services
through this Contract. The CONSULTANT agrecs to provide signed originals of the Sub-consultant
Acknowledgement form(s) to the LPA for approval prior to performance of the Services by any SUB-

CONSULTANT.

32, Substantial Performatice. This Contract shall be deemed 1o be substantially performed only when
fully performed according to its terms and conditions and any modification or Amendment thereof,

33, Taxes. The LPA will not be responsible For any taxes levied on the CONSULTANT as a resuli of this
Coniraci,

34 Termination for Convenience.

Ao The LPA may ferminate. in whole or in part. whenever, for any reason. when the LPA
determines that such termination is in its best interests. Termination or partial terptination of
Services shall be effecied by deln'c:\’ to the CONSULTANT of a Termination Nétice at least
fifieen (15) days prior to the termihation effective date, specifying the extent to which
performance of Serviees under sich termination becomes effective. The CONSULTANT shall
be compensated for Services properly rendered prior 1o the effective date of terminaion. The
LPA will not be liable for Services performed afier the effective date of lermination.

B.  if'the LPA terminates or partially terminates this Contraci for any reason regardless of whether
itis for convenience or for default, then and in such event. all data. reports. drawings. plans.
sketches, sections and models. all specifications. estimates, measurements and data periaining
fo the project, prepared under the terms or in fulfiltment of this Contract. shall be delivered
within ten (10) davs o the LPA. 1n the event of the failure by the CONSULTANT to make
such delivery upon demand. the CONSULTANT shall pay 1o the LPA any damage (including
costs and reasonable attorneys™ fees and expenses) it may sustain by reason thercol,
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35, Termination for Default.

A,

With the provision of twenty (20) days written natice to the CONSULTANT, the LPA may
terminate this Centract in whole or in part if

() the CONSULTANT fails to:

I. Carrect or cure any breach of this Contract within such time. provided that if such
cure is not reasonably achievable in such time. the CONSULTANT shall have up
to ninely (90) davs from such notice 1o effect such cure if the CONSULTANT
promptly commences and diligently pursues such cure us soon as practicable;

2 Deliver the supphies or perform the Services within the time specified in this
Coniract or any amendment or extension;

3. Make progress se as to endanger performance of this Contraet; or

4, Perform any of the other provisions of this Contract to be performed by the

CONSULTANT: or

(iy il any representation or warranty of the CONSULTANT is untrue or inaccurate in any
material respect at the time made or deemed 10 be made.

If the LPA terminates this Contract in whole or in part, it may acquire. under the terms and in
the manner the LPA considers appropriate, supplies or services similar to thoss tenminated, and
the CONSULTANT will be Lable to the LPA for any excess costs for those supplies or
services. However, the CONSULTANT shall continte the work not terminated.

The LPA shall pav the contract price for completed supplies delivered and Services accepied.
The CONSULTANT and the LPA shall agree on the amount of paviment for manufactured
materials delivered and accepted and for ihe protection and preservation of the property.
Failure to agree will be a dispute under the Disputes chause (see Section 14), The LPA may
withhold from the agreed upon price for Services any sum the LPA determine necessary to
protect the LPA against loss because of awstanding liens or claims of former lien holders.

The rights and remedieés of the LPA in this clause are in addition 1o any other rights and
renedies provided by faw or equity or under this Contract.

Default by the LPPA. H the CONSULTANT believes the LPA s in defaull of this Contract, it
shall provide written notice immediately to the LPA describing such defaclt, If the LPA fails to
take steps to correct or cure any material breach of this Contraci within sixty (60} days afier
receipt of such written notice. the CONSULTANT may cancel and terminate this Contract and
institute the appropriate measures to collect monies due up to and including the date of
termination. including reasonable attorney fees and expenses. provided that if such cure is not
reasonably achievable in such time, the LPA shall have up o one hundred twenty (120) days
from such notice to effect such cure if the LPA promptly commences and diligently pursues
such cure as soon as practicable. The CONSULTANT shall be compensated for Services
properly rendered prior to the eflective date of such termination. The CONSULTANT agrees
that it has no right of termination for non-material breaches by the LPA.

Yy
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Waiver of Rights, No rights canferred on either party under this Contract shall be deemed waived,
and no breach of this Contract excused, unless such waiver or excuse is appmved i writing and
signed by the party claimed to have waived such right. Neijther the LPA's review. approval or
acceptance of. nor payment for. the Services required under this Contract shall be construed to operate
as a waiver of any rights under this Contract or of any cause of action arising out of the performance
of this Contract, and the CONSULTANT shall be and remain liable to the LPA in accerdance with
applicable law for all damages to the LPA caused by the CONSULTANT's neglivent performance of
any of the Services furnished under this Contract.

Work Standards/Confliets of Interest, The CONSULTANT shall understand and utilize all
relevant INDOT standards including, but not limited to. the most current version of the Indiana
Department of Transportation Design Manual, where applicable, and other appropriate materials and
shall perform all Services in accordance with the standards of care. skilt and diligence required in
Appendix “A™ or, if not set forth therein, ordinarily exercised by competent professionals doing work
of a similar nature.

No Third-Party Beneficiaries.  This Agreement is solely for the benefit of the parties hereta, Other
than the indenmity rights under this Contract, nothing contained in this Agreement is intended or shall
be constried 1o confer upon any person or entity (other than the panties hereto) any rights, benefits or
remedies of any kind or character whaisoever,

No lnvestment in Iran. As required by 1C 5-22-16.5. the CONSULTANT certifies that the
CONSULTANT is not engaged in investment activities in lran. Providing false certification may
result in the consequences listed in IC 5-22-16.5-14, including termination of this Contract and deniu)
of future state contracts, as well as an imposition of a civil penalty.

Assignruent of Antitrust Chaims. The CONSULTANT assigns 1o the State all right, title and
interest in and 1o any claims the CONSULTANT now has, or may acquire, under state or federal
antitrust laws telﬂllil{, to the products or services which are the sublu:{ of this Contract,

[Remainder of Page Intentionally Left Blank]
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Non-Collusion,

The undersigned attests. subject to the penalties for petjury, that liefshe is the CONSULTANT, or that he/she is
the properly authorized representative, agent, member or officer of the CONSULTANT, that he/she has not,
nor has any other member, employee, representative, agent or officer of the CONSULTANT, directly or
indirectly, to the best of his/her knowledge, entered into or offered to enter into any combinatjon, collusion or
agreement to receive or pay, and that he/she has not received or paid, any sum of maney or other consideration
for the execution of this Contract other than that which appears upon the face of this Contract,

In Witness Whereof. the CONSULTANT and the LPA have, through duly authorized répresentatives, enfered

into this Contract, The parties having read and understand the forgoing terms of this Contract do by their
respective signatures dated below hereby agree to the terms thereof,

CONSULIANT

Tw/ﬂ-—-‘
Sigdature /

/éf’ft//‘/tfﬁf Kl;f/ﬁ/{/ﬁ V/’/{i’& \jéfcx/ﬂ—f Lo/ (r '.D//edﬁff_

(Print or type name and title) (Print or typelpame and title)
1= (3714
Signatue’

G/pﬂzq K\%N@_ (f’m\]éc%_ﬂvw\w

(Print or tybe name and title)

Attest: ,

Z //éz //5/ //7‘{4 Signature

S'i%’j(éuue v

V\U;kee_ KMQ,\)C)‘ AQQ%’\ N A (Print or type name and title)

(Pt or type rame and title) H sl B3 €




Version 12-30-2013

APPENDIX "A"

SERVICES TO BE FURNISHED BY CONSULTANT:

W fulfiliment of this Contiacl. the CONSULTANT shalt comply with the requirements of the appropriate
regulitions and requiremeints of the Indiana Depariment ol Transportation and Federal Highway Administration,

The scope of work is described below,

The CONSULTANT shall be responsible for perlorming the following activities:

‘Task 1 Culvert Replacement at 151% Street - Des, No, 1500431

L} Field Survey and Property Line Determination

Al

The CONSULTANT shall provide the field survey required for preparalion of design plans in
conformasice witl the requirements of the “Survey Manual, Location Survey, Indiana Staie Highway
Commission,” a copy of which is on file with the Indiana Department of Transportation (INDOT), and
same is incorporated herein by relerence amnd made a part hereof,

The limits of the field survey shall be an approximaie 1507 strip 230" cast and 250" west fnn the
cubvert crossing.  Additional weeas to be surveyed include the stream crossing cross sections for a
distance of 2007 upstream and downstream of the culvert crossing.

2.) Environmental

Al

The CONSULTANT shall carry out environmemal analyses and develop the appropriate leve] of
Categorical Exclusion for the project in accordance with INDOT environmental procedures as
determined by the anticipated project impacts and the Categarical Exclusion level thresholds per the
Environmental Screening/CE-1 Form included in the Indiana Categorical Exclusion Manual dated
March 2009, A Level 2 Categorical Exclusion is amicipated for this project. The environmental
services required to develop this project shall be in accosdance with the “Procedural Manual for
Preparing Environmental Documents,” dated 2008 and the “INDOT LPA Process Guidance
Document for Local Federal-Aid Prajects dated January 2009 and revisions thereto. A copy of this
document is on file with INDOT and is incorporated by reference and is inade a part hereof.

The CONSULTANT shall provide unecessary specialized swidies required to complete the
enviconmetal  document. This shall include Wettand Delineation; Historic Properties Report.
archaeclogical investigations, Section 106 documentation: a Red Flag Summary, an Initial Site
Assessments relative to hazardous mateiial as required. The environmental services required to
develop this project shall be in accordance with the “Procedural Manual for Preparing Envivomnental
Documents,” dated 2008 and the “INDOT LPA Process Guidance Document for Local Federal-Aid
Projects dated January 2009 and revisions thereto, A copy of this document is on file with INDOT and
is incorporated by reference and is made # past hereof.

k. Based upon the scope of work, this project appears to fall under Category B-9 of the
Programmatic Agreemenr (PA} among the FHWL the INDOT. the Advisory Council on
Historic Preservation (ACHP), and the Indiuna State Historice Preservation Officer (Indiana
SHPO) regarding the implementarion of the Federal did Highway Program in the Suite of
Indicm, Shrewsherry will consult with the INDOT Cultural Resources Stafl 1o verify the
details of this project in relation to the guidelines of the PA.

19

An Archasological Records Check and an Archacology Phase la Report will be prepared. 1f
the archaeological investigation determines that no National Register of Historic Places
{(NRHP) eligible or listed archaeological resources are present within the project area. then the

i8
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projeet may be reviewed as a minor project. If the archacological investigalion locates NRHP
eligible or listed archaeological resources, then the project must complete full Section 106
review. Accidental Discoveries, LLC will conduct the Archaeological Records Check and
prepare the Phase {a Report,

3. The Archeological investigation will be conducted in accordance and compliance with the
Secretary of the Intevior’s Standards and Guidelines for Archaeclogy and  Historic
Preservation (48 FR 44716}, the current version of the Indiana Department of Natural
Resources, Division of Historie Preservation and Archaeology (IDNR, DHPA) Guideboak;
Inlietng Historic Sites and Structies Ivemory - Archacalogical Sites, vecent amendinents 10
the Indiena Historic Preservation Act (1C F4-21-1), and INDOT Cultiral Rescources Mannal,
Investigations and recommendations will liv completed or direcily supervised by a Qualilied
Professional mecting the standards set forth in 36 CFR 61 or the National Historic
Preservation Act and 312-IAC-21 of the hutiana Administrative Code.

The CONSULTANT shall prepare a Wetlund Delineation Report including Qualitative Habiiat
Evalnation Index for streams to determine the presence of wetlands and other aguatic resources that
are regulated by USACE and/or IDEM. The Welland Delineation Reporl will include location of
wetlands or walerways on the topographie swvey and coordination with the Desien Engincers
regarding avoidance allernatives for the proposed project,

The CONSULTANT shall prepare and submit the appropriate permit applications for the project
including Séetion 401 Water Quality Certification to the Indiana Deparimeni of Environmental
Management (IDEM) and the Section 404 Water Quality Permit to the United States Army Corps of
Enpineers (USACE). CONSULTANT will develop and evaluate potential avoidance alternatives,
determine whether any allernatives are feasible and prudent. and analyze impacts fiom identified
avoidance alternatives. as required for individual evaluations. Impacts greater than 0.1 acre are not
anticipated as pan of this praject, and mitigation is therefore not anticipated 1o be necessary. |
mitigation becomes necessary. additional or supplemental services will be required to complete he
Section 401 Water Quatity Cenifieation and Scction 404 Permitting process. I the CONSULTANT is
required to provide an environmental service not listed above, the work 1o provide such additional
service shall be considered a change in the scope of work,

The CE documentation includes gathering and documenting information applicable 10 the scope of the
project and the resulting impacts to the natral and man-made environment. The drafi CE Document
will be submitted to the City of Westfield for initial review and comment and then to the INDOT
Greenfield District for review, approval. and signature. The signature would serve as the final
approval of the document. as the praject is not expected to exceed the guidelines for required public
involvement of the INDOT Public Involvement Manual,

Environmenial Services Exclusions:

1. Services which would be subject to a coniract addendum include: Waters and/or Wetlands
Mitigation; Any documentation vegarding a Section 4(f) or Section 6(f) use: Cemetery
Development Plan: investigations of an Above Ground Mistorical Feawrs, ex. Historic
Property Report; Drafting of a Memorandum of Agreement; Consulting Party Coordination
and/or Meeting/s; Archaeological Phase 1b. 1¢. Phase 1, or Phase [H Tavestigations or any
1asks associated with the discovery of human remains: Coordination andfor documentation
regarding a “Likely to Adversely Effect” an endangered or threatened specivs: Detailed
assessment of a sole source aguifer; Coordination andior documentation regarding karsl
investigations; Noise Analysis; Coordination andfor documentation regarding a “significant
impact” to Prime Farmland: Coordination and-or documentation Floodplain Inpacis Category
3. 4. or 5: Hot Spot Analysis: Mobile Sowrce Air Toxics Analysis: Phase | Environmental Site
Assessment; Phase [ Subsurface Investigations: Public Invelveiment: Public Hearing: CE
Exceeding Level 2

3.3 Ronad Design
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A, The CONSULTANT shall prepare preliminary plans and preliminary opinions of probable
construction cost. which shall be in accordance with the accepted standards for such work and in
accordance with the following documents in effect ai the time the plans of reports are submitted:
American Association of State Highway and Transportation Officials (AASHTO) “A Policy on
Geomeuric Design of Highways and Streets,” INDOT's Standard Specifications, Road Memoranda,
and Design Manuals except as modified by supplemental specifications and special provisions. if any.
and shall be completed to the point required to fulfill the requirements for a Desizn Public Hearing,
Na further work shall be done on the plans unless and until specifically directed by the LPA.

a. The CONSULTANT shall perform hydraulic computations of proposed culvert structures
utilizing Hy8 software.

b. The CONSULTANT shalt perform guardrail length of need caleulations ntilizing ctireent
INDOT approved methodelogy.

Following approval of the preliminary plans, the CONSULTANT shall prepare contract plans. special
provisions for the specifications. and final opinion of probable cost for the construction of the project.
The opinion of probable cost for constriction shall be prepared according 1o the curvent practices of
INDOT and shall include all items of work required for the complete construction of the work.
inciuding all emporary work necessary in connection therewith. The unit prices to be used shall be in
accordance with those used by INDOT

B. The CONSULTANT shall prepare and submit a Rule 5 Erosion Control Plan to procure appropriate
Notice of Intent for construction if required.

C. Lipon completion and final approval of the work by the LPA, the CONSULTANT shait deliver to the
L.PA the following.

For Final Road Plans:
I. One (1} set of final approved tracings of the contract plans drawn to a suitable scale on

standard 247 x 36" sheets prepared with the following process: Ink on approved ink medium
for all sheets,

2 One (1) set (oviginul) of all survey field notes (Transit and Level Notes), section plas. and
subdivision plats for all surveys the CONSULTANT has peiforimed on the project. The field
notes are to be in approved Engineer Field Books,

3 One (1) set of Special Provisions for the Specifications

4, One (1) copy of the opinion of prabable construction cost

5 One (1) copy of all design computations, indexed. paged, and bound

4.) Right-of-Way Services
A. Right-of-Wav Management and Supervision

1. CONSULTANT shall be vesponsible for adiministering. scheduling, and coordinating all
activities necessary to certify right-of-way has been acquired and the project is clear for
construction letting. This responsibility shall include;

. Meetings. conlerences. and communications with property owners, relocatees.
attorneys, engineers. appraisers, buyers. LOCAL PUBLIC AGENCY. INDOT,
and FHAWA
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b, Revisions 1o construction plans. plats, legal descriptions, and right-of~way stake-
outs that may be required

B. Absiracting
. Parcels with a fair market value of $5.000 or more
a A documented preliminary title search is required covering an interval of time
including ene valid transfer of fee title beyond a 20-vear period from the date of
the search.
b. Each title search shall be updated, il necessary. and a Guaranty of Title issued in
{he amount of $5,000,
2, Parcels with a fair market value of $5.000 or less or Temporary Righi-of-Way
a. A documented minimal title search by a title company, or

by, A verified Jast-deed-of-record search by SUBCONSULTANT
C. Plats, Legal Descriptions. and Staking
1. The CONSULTANT shall prepare metes iund bounds legal descriptions and land plats for
all acquisitions according to the INDOT Right-af-Way Engineering Matual and all
applicable state of Indiana Codes. including, but hot limited to. the following as
applicable;
IC 32-1-2-37
IC 32-5-2-2

1C 36-2-19 Sections 4, 5. and 6

2. The interpretation as to the specific requiternents of these laws and regulations will be @
the discretion of the LOCAL PUBLIC AGENCY and the CONSULTANT.

a. Tlhe legal descriptions shall be prepared and cersified by an Indiana Registered
Surveyor.

b. Each plat shall include the following,
i) Total area before taking
i) Area of existing right-of-way
i) Area of all residue
D. Righi-of~Way Staking
a. The CONSULTANT shalt provide right-of-way stakeouts locating the new right-
of-way line. The stakeout shall be made using wooden hubs located at changes

in bearing and other poims necessary to indicate the location of the right-ol-way
takings (incloding permanemt and temporary right-of-way).
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Taglk 2 Pedestrian Curb Ramp lmprovements - Des, No. 15300428

1.) Field Survey and Property Line Determination

A

Field Survey and Property Line Determination will not be ineluded for this portion of the Comract
The design shall utilize acrial photography, existing survey information ot GIS data as appropriate,

2.} Environmental

A,

The CONSULTANT shall carry oul environmental analyses and develop the appropriate level of
Categorical Exclusion for the project in accordance with INDOT environmental procedures as
deiermined by the anticipated project inipacts and the Categorical Exclusion level thresholds per the
Environmental Screening/CE-1 Formy included in the indiana Categorical Exclusion Manual dated
March 2009. This project appears to fall under Categories A-5. B-1 and B-2 of the Programmatic
Agreement (PA) among tire Federal Highway Administration (FHWA). the INDGT, the Advisory
Council on Historic Preservation (ACHP). and the Indiana State Historie Preservation Officer {Indiana
SHPO) regarding the implementation of the Federa) Aid Highway Program in the Swate of tndiana,
The CONSULTANT will provide project information to include a writien project description of each
intersection, location maps, .S, Geological Survey {USGS) maps, aerial photégraphs. soil survey
data, and Interim Reports (if available) to INDOT Cultural Resources StalY and request their
determination tor the Minor Projects PA,
The CONSULTANT will prepare the {following documents for INDOT Greenficld District review and
approval:

a. INDOT Greenfield District Programmatic Categorical Exclusion Project Information/Scope

form
b. Programmatic CE Form with exhibits for each intevsection
¢.  Environmental Commiiments Spread Sheet

Environmental Services Exclusions:

a. Services which would be subject to a contract addendum include: Waters Determination:
Wetlands Determination and for Delineation; Waters and/or Weltlands Mitigatiot; Any
documentation regarding a Section 4(f) or Seetion 6(f) use: Cemetery Development Plan:
Investigations of an Above Ground Histarical Feature, ex. Historic Property Report; Any
Section 106 Coordination, Investigation, and/or Documentation: Drafting of a Memorandiin
of Agreement: Consulting Party Coordination and/or Meeting/s: Archaeological Phase 1b. le,
Phase II. or Phase 11l Investigations or any fasks associated with the discovery of human
remains; Coordination and/or documentation regarding a “Likely to Adversely Effect” an
endangered or threatened species: Detailed assessment of a sole source aquiter; Coordination
and’or documentation regarding karst investigations; Nolse Analysis; Coordination andior
documentation regarding a “significant impact” to Prime Farmland; Coordination and/or
documentation Floodplain Impacts Category 3. 4. or 5: Hot Spot Analysis; Mobile Source Air
Texics Analysis: Phase | Environmental Site Assessment; Phase 1 Subsurface Investigations:
Public Involvement; Public Hearing: Permitting; CE Exceeding Level 2

3.} Road Design

A. The CONSULTANT shall prepare preliminary plans and preliminary opinions of probable constritetion

cost, which shall be in accordance with the accepted standards for such work and in accordance with the
following documents in effect at the time the plans or reports are submitted: American Association of
State Highway and Transportation Officials (AASHTO) A Policy an Geometric Design of Highways and
Streets.” INDOT’s Standard Specifications. Road Memoranda. and Design Manuals except as modified by
supplemental specifications and special provisions. if any. and shall be completed to the point reguired to

i)
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fulfill the requirements for a Design Public Hearing. No further work shall be done on the plans unless
and until specifically divected by the LPA.

a. The CONSULTANT shall provide sufficient curb ramp details to allow the contractor to
construct the new curb ramps o appropriate ADA crileria,

Following approval of the preliminary plans, the CONSULTANT shall prepare contract plans. special
provisions for the specitications. and final opinion of probable cost for the construction of the projeet, The
opinion of probable cost for construction shall be prepared according to the cuvrent practices of INDOT
and shall include all items of work required for the complete construction of the work. including all
femporary work necessary in connection therewith. The unit prices {o be used shall be in accordance with
those used by INDOT

Upaon completion and {inal approval of the work by the LPA. the CONSULTANT shall deliver 10 the LPA
the following,

For Final Road Plans:

1. One (1) set of final approved tracings of the contract plans drawn 10 a suitable scale on standard
247 x 367 sheets prepared with the following process: ink on approved ink medium for all sheets.

2, One (1) set (original) of all survey field notes (Transit and Level Notes), section plats. and
subdivision plats for all surveys the CONSULTANT has performed on lhe project.  The tield
notes are to be in approved Engineer Field Books,

3. One (1) set of Special Provisions for the Specifications

4, One (1) copy of the opinion of probable construetion cost

5. One (1) copy of all design computations. indexed. paged, and bound

Task 3 Intersection Sight Distance Impiovements - Des. No. 1500430

1.} Environmental

AL

The CONSULTANT shall carry out environmental analyses and develop the appropriate level of
Categorical Exclusion for the pipject in aceordance with INDOT enviromuental procedurés as
determined by the anticipated project impacts and the Categorical Exclusion level thresholds per the
Environmental Screening/CE-1 Form included in the Indiang Categorical Exclusion Manual daed
March 2009. A Level 2 Categorical Exclusion is anticipated for this project. The eavironmental
services required to develop this project shall be in accordance with the “Procedural Manual for
Preparing  Environmental Documents.” dated 2008 and the “INDOT LPA Process Guidance
Document for Local Federal-Aid Projects dated January 2009 and revisions thereto. A copy of this
document is ot file with INDOT and is incorporated by reference and is made a part hereof. '

The CONSULTANT shall provide necessary specialized studies required to complete the
environmental document. This shall include Wetland Delineation: Historie Properties Report,
archacological investigations. Section 16 documentation: a Red Fiag Summary, an Initial Site
Assessments relative to hazardous waterial as required. The environmental services required 1o
develop this project shall be in accordance with the “Procedural Manual for Preparing Environinemal
Documents,” dated 2008 and the “"INDOT LPA Process Guidance Document for Local Federal-Aid
Projects dated January 2009 and revisions therete. A copy of this document is on file with INDOT and
is incorporated by reference and is made a part hereof,

1. Based upon the scope of work. this project appears to full under Category A-9 of the
Prograumnatic Agreement (PA) among the FHIVA, the INDOT, the Advisory Council an

12
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Historic Preservation (ACHPY and the Indiana State Historie Presévvation Offiver (Indiana
SHFPCH vegarding the implementation of the Federal Aid Higlwey Progran in the Sine of
Deliana, Slvewsberry will consubt with the INDOT Cultural Resources Staft to verify the
details of this project in relation to the guidelines of the MPPA,

The Indiana Departimem of Natural Resources (IDNR) Swte Historie Architectural and
Archaeological Research Database (SHAARDY would be consulted as the exact locations of
the proposed Intersection Sight Distance Improvement projects are made available, if
potential historical features are identified within the vicinity of the proposed project;
coordination would occur with INDQT Culinwal Reésources Office {CRO) to determine the
extent of vestigation required, 11 features are identified which would invaliduie the vsage of
the MPPA, Category A. the investigations, documeniation, and coordination neeessary would
be outside the scope of this praposal and would require additional fees.

The CE documemation includes pathering and documenting information applicable to the scope of the
project angd the resulting impacts to the patural and mao-made enviropment. The drall CE Document
will be submitted to the City of Westfield for initial review and comment and then to the INDOT
Greenfield Disirict for review, approval, and signature. The signature would serve as the final
approval of the document. as the praject is not expected to exceed the guidelines for required public
involvement of the INDOT Public Involvement Manual,

Environmental Services Exclusions:

Services which would be subject 1o a contract addendum include: Walers Determination;
Wetlands Determination and /or Delineation; Walers andior Wetlands Mitigation; Any
documentation regarding a Section 4(f) or Section 6(f) use; Cemetery Development Plan:
fuvestigations ol an Above Growd Historical Feature, ex. Hisloric Properly Report: Any
Section 106 Coordination. Investigation, and/or Documentation; Drafting of a Memorandum
of Agreement; Consulting Party Coordination and/or Meetingfs: Archacological Phase Ib, lc.
Phase H. or Phase 111 Investigations or any tasks associated with the discovery of human
remains; Coordination and/or documentation regarding a “Likely to Adversely Effect” an
endangered or threatened species: Detailed assessment of a sole source aquifer; Coordinaticn
andior documerifation regarding karst investigations; Noise Analysis; Coordination andfor
documentation regarding a “significant impact” 1o Prime Farmland: Coordination mid/or
documentation Floodplain impacts Categary 3. 4. or 3; Hot Spot Analysis; Mobile Source Air
Toxies Analysis: Phase | Environmental Site Assessment: Phase 11 Subsurface Investigations;
Pybtic Involvement; Public Hearing; Permitting; CE Exceeding Level |

2.} Right-of-Way Services

A,

Right-of-Way Management and Supervision

I CONSULTANT shall be responsible For administering, scheduling. and coordinating all
aclivities necessary to cerlify right-of-way has been acquired and the project is clear for
construction letting. This responsibility shall include:

. Meetings, conferences, and communications with property owners. relocatees,
atlorneys, engineers. appraisers, buyers. LOCAL PUBLIC AGENCY. INDOT.
and FHWA

b, Revisjous to construction plans, plats, legal descriptions. and righi-of-way stake-
outs that may be required

Abstracting

1. Parcels with a fair market value of $3.000 or more
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a. A documented preliminary title search is required covering an interval of time
including one valid transfer of fee title bevond a 20-vear period from the date of
1he search.

b. Each title search shall be updated, if necessary. and a Guaranty of Title issued in
the amount of $5.000.

e

Parcels with a Fair market value of $35,000 or less or Temporary Right-of-Way

a. A documented minimal title search by a title company. or
h. A verified fast-deed-ol-record search by SUBCONSUL TANT

Plats, Legal Deseriptions, and Staking

l.

The CONSULTANT shall prepare metes and bounds legal descriptions and tand plats for
all acquisitions according to the INDOT Right-of-Way Engineering Manual and all
applicable state of Indiana Codes, including, but not limited to. the following as
applicable:

IC

fad
3

-1-2-37

(Y]

IC3

b2

-5-2-2
IC 36-2-19 Sections 4, 5. and 6

The interpretation as to the specific requirements of these laws and regulations will be at
the discretion of the LOCAL PUBLIC AGENCY and the CONSULTANT.

a. The legal desgriptions shall be prepared and cenified by an Indiana Registered
Surveyor.

b. Each plat shall inchude the following.
i) Total area before taking
i) Area of existing right-of-way

i1i} Area of all residue

Right-of-Wayv Staking

a. The CONSULTANT shall provide right-of-way stakeouts locating the new right-
of-way line, The stakeout shall be made using wooden hubs located at changes
it bearing and other points necessary to indicate the location of the right-of~way
takings (including permanent and emporary right-of~way),

I~
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APPENDIX "B"

INFORMATION AND SERVICES TO BE FURNISHED BY THE LPA:

The LPA shall furnish the CONSULTANT with the folimwing:

12

wh

6.

Criteria for design and detnils for signs. signals, lighting, highway and structures such as grades.
curves. sight distances, clearandes. design loading, etc.

Standard Specifications and standard drawings applicable to the profect
All writien views received by the LPA pertinent 1o the location and environmenial

Tralffic assignments, Traffie Signad Warrants (New Signal). Traftic Lizhting Wamants (New
Eighting)

Available data from the transportation plauning process

Utility plans available w0 LPA covering wility fucilities govern the location of signals and
underground conduits throuchout the affected areas

Provide access fo enter upoin public and private lands as requived for the CONSULTANT 10
perform work under this Contract




SCHEDULE:
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APPENDIX "C

No work under this Contract shall be performed by the CONSULTANT until the CONSULTANT
receives a written notice to proceed from the LPA,

Allwork by the CONSULTANT under this Contract shall be completed and delivered to the LPA for
review and approval within the approximale time periods shown in the following submission schadule:

A, Field Survey complete within 20 calendar days afier receipt of notice to proceed from the LOCAL
PUBLIC AGENCY.

B, Envirommental Services
B Preliminary submittal of the DRAFT Categorical Exclusion document within 180 days of

notice to proceed by the LOCAL PUBLIC AGENCY,

2. Revised Categorical Exclusion decument within 30 calendar days after receipl of comments
from the LOCAL PUBLIC AGENCY on the preliminary submittal of the document.

3, Auy necessary revisions within 20 calendar days afier receipt of INDOT comments on the
document.

4. Furnish copies of the approved Categorical Exclusion document within ten calendar days
after receipt of INDOT Concurrence.

s Submittal of the necessary permit applications fo IDEM and USACE will occur within 30
days of the acceptance of Stage H plans or within ten days of final design considerations
involving impacts 1o wetlands and/or “waiers of the Siate,”

C. Roadway Design

1. Stage 1 Plans for grade review and wtility coordination within 90 catendar days afier survey is
complete.

2 Stage 111 Plans within 90 calendar days after receipt Stage 1 Plan comments from the LOCAL
PUBLIC AGENCY. '

i Final Tracings with Cost Estimates and Special Provisions within 60 calendar davs after

receipt from the LOCAL PUBLIC AGENCY of approval of the Stage 111 Plans.
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APPENDIX "D"

Compensation
Al Amount of Payment
I The CONSULTANT shalb be compensated a total amount of S127,543 lor the following

services to be performed under this Asréement on a lump-sum basis,

Task 1 Culvert Replacement at 151" Street - Des. No. 1500431

a} Field Survey and Property Line Determination $10,013.00
b) Environmental Services $13,030,00
c) Road Design and Plan Development
1 Hydraulic Analysis & Culvert Design $7,700,00
2. Guardrail Design & Road Plans $5,900.00
d) Right of Way Services {Assume 2 Parcels)
1. Abstracting (5400 each) $800.00
2. Abstracting Updates {5200 each) 5400,00
3, Plats and Legal Descriptions ($2500 each) ‘ $5,000.00
4. Right of Way Plan Sheets {$300 each) S600.00
5. Right of Way Plan LRS submittal {5100 each) $200.0
G. Right of Way Staking (5700 each) $1,400.00
Task 1 Total $45,043.00

Task 2 Pedestrian Curhy Ramp huprovements - Des. No. 1500428

a) Environmental Services $3,050.00

b} Road Design and Plan Development $14,750.00

a). Right of Way Setvices {Assume 1 Parcel) 54,200.00
{44,200 Each - See Breakdown Above)

Task 2 Total $22,000.00

Task 3 Intersection Sight Distance Improvements - Des. No. 1500430

b Environmental Services $5,930.00
c) Road Design and Plan Development
1, Develop Right-of-Way Limits $4,370.00
d) Right of Way Services {Assume 11 Parcels)
{64,200 Each - See Breakdown Above) 546,200.00
Task 3 Total $60,500.00
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2 The CONSULTANT shall not be paid for any service performed by the LOCAL PUBLIC
AGENCY or not required to develop this project.
B. Melhod of Pavment
I The CONSULTANT may subimit a maximum of one invoice voucher per calendar month [or
work covered under this Agreement. The invoice voucher shall be subniitted to the LOCAL
PUBLIC AGENCY.

The invoice voucher shall represent the value. to the LOCAL PUBLIC AGENCY, of the
partially completed work as of the date of the invoice voucher, The CONSULTANT shall
attach thereto a sunmnary of each pay ilem in Section A.l of this Appendix, percentage
completed and prior payments. From the partial payment thus computed, there shall be
deducted all previous partial fee payments made to the CONSULTANT,

!..)

In the event of a substantial change in the scope, character or complexity of the work ou the
project. the maximum fee payable and the specified fee shall be adjusted in accordance with
fiem 6, Changes In Work, of the General Provisions set out in this Agreement,
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MANHOUR JUSTIFICATIONS

Categorical Exclusion - Cubvert Replacement - 15850 Slrzat, Westald, (N
INDOT Bas. Ho. 150043
December 11, 2115
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Yéestield ISD Improvemeats
INDOT Des, Mo, $500420
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MANHOUR JUSTIFICATIONS

Programmatic Catagorica] Exclusion - Iatersecticn Sight Oistace kmprovsments, Various Locations

Viestfield, Hamlten County, il
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FEE FUSTIFICATION - City of Wessfield
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FEE JUSTIFICATION - Chy of Wesifield
13 kst Street Culvent
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FEE JUSTIFICATION

" U TS 1515t Street, City of Westfield
Riglht of Way Development
CLIENY: Shrewsbarny Prepared by BwW
PROIECT 13151 Snect Checked by GN
BES NO Peeipal
DATE: 12003
Righfofway 0

Right of way eninecring = SI500 per parcel plat (INDOYT copHiant)

Right of way plan sheets = S3H per pareed plat {INDOT complfanty

[tight ol way plan LRS submiita) = $100 per parcel (IXDOT compliant)

Right of way plan Staking= $700 per parcel (INDOT compliain}

AT ot ey

SCOPL
Seupie / Beliverable (INDOT Righl of Way)

Rioht olway, Enginecring:

PCS Engineers, will provide the following'
-An exbibiy showing she existing Jand with the proposed acen to be required by 1l Goverrmental Eniiy.
-Provide the client with a boundary deseription describing the proposed area to be acguised
-Coerdination with \he chieat.

hﬂiohl f wisy Plans:

PCS Engineers wilk pronidde the client with INDODT compliant preliminary nght of way plan stzets, fncluding a plai sheet chech Tist Fhis fee is based on a “orie fie™

submittal. 1€ she design is moditied and revised after ihe subisinal then (s foe will be modified “[his fee is based on the clienr pros idiriy e electrome plan sheets for PCS |
Fanziskeers ust

JLRS suluniteal:

PCS Erginears, will proside the electronic submittal into the LRS system, This fee 1 based von a one time subatial, if addiveml subiittals are ezquired this fee will be
reyvised,

Stykine Right of way;

Staking pazcels for proposed acquisition per BNBOT Standards Thas fee s Based an g minisnmn staking of 5 parcels per erip W siaking 1-4 parcels at a ume 15 requised then
this fec will be revised

This fee does NOT inchude Fitde Search.

‘SCHEDULE

The schiedule will be determined aller the Notive to Proceed (NTP s pranted.
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