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CITY OF WESTFIELD, IN
BoardofZoningAppeals_Meeting_Agenda_02_15_2017

Wednesday, February 15, 2017 at 07:00 PM

BOARD OR COMMISSION: Board of Zoning Appeals (BZA)

MEETING DATE: Wednesday, February 15, 2017 at 07:00 PM

MEETING PLACE: Westfield City Hall- Assembly Room

THE FOLLOWING AGENDA IS SUBJECT TO CHANGE AT THE DISCRETION OF THE
BOARD OF ZONING APPEALS

OPENING OF REGULAR MEETING

Note the presence of a quorum

Approval of minutes - January 10, 2017
Documents: BZA Minutes - January 10, 2017

Review Rules & Procedures

ITEMS OF BUSINESS:

PUBLIC HEARINGS

1702-VS-03 [PUBLIC HEARING]
216 Penn Street
Jeff Beaty
The Petitioner is requesting a Variance of Standard to reduce the Minimum Front, Rear,
and Side Yard Building Setback Lines in the SF4: Single-Family High Density District
(Article 4.7(D)).
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Existing Lot |
Exhibit 4: Proposed Site Plan | Exhibit 5: Conceptual Architecture | Exhibit 6:
Petitioner's Application

1702-VS-04 [PUBLIC HEARING]
17030 Westfield Park Road
Scott Eiker (Design and Build Corporation)
The Petitioner is requesting a Variance of Standard to reduce the Minimum Side Yard
Setback Line to accommodate an expansion of the existing building in the EI: Enclosed
Industrial District (Article 4.24(E)).
Documents: Exhibit 1: BZA Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: Proposed Elevations | Exhibit 5: Existing Conditions
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file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_02_15_2017/1486675334_80834.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_02_15_2017/1486675362_436.pdf
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file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_02_15_2017/1486659935_90278.pdf
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1702-VS-05 [PUBLIC HEARING]
1821 E. 151st Street (Circle K)
Karen Dodge (Municipal Resources)
The Petitioner is requesting a Variance of Standard to allow a Monument Sign to be
permitted for an Outlot in the SB-PD: Special Business / Planned Development District
(Article 6.17(J)(8)(b)).
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Proposed Sign
Elevation Exhibit | Exhibit 4: Proposed Sign Location Exhibit | Exhibit 5: Application |
Exhibit 6: Letter of Grant 83-SE-3 | Exhibit 7: Acknowledgement of Variance 1604-VS-06

CONTINUED

1612-VS-17 [CONTINUED]
18300 Block of Joliet Road (Parcel No. 08-05-31-00-00-004.000)
TNA Enterprises, LLC
The petitioner is requesting approval of a Variance of Standard to reduce the Minimum
Lot Frontage in the AG-SF1: Agriculture / Single-Family Rural District (Article 4.2(D)).

1609-AA-01 [CONTINUED]
14939 Ditch Road
Indiana Structural Foundations, LLCThe petitioner is appealing an Administrative
Determination (1604-AD-02) regarding standards applicable to a concrete business
pursuant to a previously approved Variance of Use (79-V-12).

REPORTS/COMMENTS:

Plan Commission Liaison

Economic and Community Development Department

ADJOURNMENT
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The Westfield-Washington Township Board of Zoning Appeals met at 7:00 p.m. on Tuesday, 

January 10, 2017, at the Westfield City Hall.  Members present included Ken Kingshill, Martin 

Raines, Dave Schmitz, Robert Smith, and Jeannine Fortier. Also present were Pam Howard, 

Associate Planner; Amanda Rubadue, Associate Planner; and Brian Zaiger, City Attorney. 

ELECTION OF OFFICERS 

Kingshill motioned to nominate Robert Smith as Chairperson and Raines seconded.  Upon a call 

to vote by the Chair, the motion passed with a vote of 5-0. 

 

Kingshill motioned to nominate Dave Schmitz as Vice-chairperson and Raines seconded.  Upon 

a call to vote by the Chair, the motion passed 5-0. 

 

Schmitz motioned to nominate Martin Raines as Pro-Tempore and Kingshill seconded.  Upon a 

call to vote by the Chair, the motion passed 5-0. 

 

APPROVAL OF MINUTES 

 

Kingshill moved to approve the December 13, 2016, meeting minutes. 

 

Raines seconded, and the motion passed 5-0. 

 

Howard reviewed the Rules & Procedures.  

 

ITEMS OF BUSINESS 

 

Howard presented an overview of the requested Variance of Standard, as summarized in the 

Department report.    

 

Russell Brown, attorney Russell Brown, attorney with Clark, Quinn, Moses, Scott, & Grahn LLP, 

on behalf of the petitioner, presented the details of the proposed request.    

 

Schmitz commented that it looks an attempt was made to line the Accessory Building up with the 

main building, the issues is that the house is at an angle. 

Brown indicated a letter was sent to the neighbors and no comments were received. 

 

Public Hearing opened at 7:09 p.m. 

 

No Public Comment. 

1701-VS-01 

[PUBLIC HEARING] 

 

15442 Carey Road 

Daniel and Denise Thompson, H&W  

The petitioner is requesting Variances of Standard to allow an 

Accessory Building in the Established Front Yard (Article 

6.1(D)(2)(a)) and to modify the Maximum Building Height (Article 

6.1(F)) for an Accessory Building in the AG-SF1: Agriculture / 

Single-Family Rural District. 
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Public Hearing closed at 7:10 p.m. 

 

Motion to approve the Variance of Standard with the following condition: 

1. The building shall be substantially similar to the elevations provided in Exhibit 4.   

 

Motion: Raines; Second: Schmitz: Vote: Approved 5-0. 

 

Schmitz moved to adopt the Department’s recommended findings of fact for approval. 

 

Kingshill seconded and the Motion passed 5-0. 

 

 

 

Rubadue, presented an overview of the requested Variance of Standard, as summarized in the 

Department report. 

 

Blake Epperson, petitioner, gave an overview and details of the requested Projecting Sign which 

is a trademark of the restaurant. 

 

Councilors discussed the definition of Sign as well as possible future uses of such Signs. 

 

Public Hearing opened at 7:19 p.m. 

 

No Public Comment. 

 

Public Hearing closed at 7:19 p.m. 

 

Motion to approve the request for a Variance of Standard. 

 

Motion: Raines; Second: Schmitz: Vote: Approved 5-0. 

 

Schmitz moved to adopt the Department’s recommended findings of fact for approval. 

 

Kingshill seconded and the Motion passed 5-0. 

 

1701-VS-02 

[PUBLIC HEARING] 

 

2740 E. 146th Street (Freddy’s Frozen Custard & Steakburgers) 

Errbody Land, LLC 

The Petitioner is requesting a Variance of Standard to allow a 

Projecting Sign (Article 6.17(J)(8)(b)) in the SB-PD: Special 

Business / Planned Development District  

1609-AA-01 

[CONTINUED] 

 

14939 Ditch Road  

Indiana Structural Foundations, LLC 

The petitioner is appealing an Administrative Determination (1604-

AD-02) regarding standards applicable to a concrete business pursuant 
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REPORTS/COMMENTS 

 

Plan Commission Liaison  

 

Economic and Community Development Department 

 

Schmitz motioned to adjourn the meeting. 

 

Kingshill seconded, and the motion passed. 

 

The meeting adjourned at 7:25 p.m. 

 

 

 

              

Chairperson      Secretary 

Robert Smith, Esq.     Matthew S. Skelton, Esq., AICP 

Director 

to a previously approved Variance of Use (79-V-12). 

1612-VS-17 

[CONTINUED] 

 

18300 Block of Joliet Road (Parcel No.  08-05-31-00-00-004.000) 

TNA Enterprises, LLC 

The petitioner is requesting approval of a Variance of Standard to 

reduce the Minimum Lot Frontage n the AG-SF1: Agriculture / 

Single-Family Rural District (Article 4.2(D)).  



WESTFIELD‐WASHINGTON 
BOARD OF ZONING APPEALS 

February 15, 2017 
1702‐VS‐04 

  Exhibit 1 
 
 

Page 1 of 4 
 

Petition Number:    1702‐VS‐04 

Subject Site Address:  17030 Westfield Park Road (the “Property”) 

Petitioner:  Scott Eiker (Design & Build Corporation) (the “Petitioner”) 

Request:  The Petitioner is requesting a Variance of Standard to modify the 
minimum side yard setback line from twenty (20) feet to ten (10) 
feet in the EI: Enclosed Industrial Zoning District to accommodate 
an expansion of the existing building. 

Current Zoning:  EI: Enclosed Industrial 

Current Land Use:  Metric Seals (Industrial Use) 

Approximate Acreage:  2.1 acres +/‐ 

Exhibits:      1. Staff Report  
2. Location Map 
3. Site Plan  
4. Proposed Elevations 
5. Existing Conditions 
 

Staff Reviewer:    Daine Crabtree, Associate Planner 

 

OVERVIEW 

Location:  The subject property is 2.1 acres +/‐ in size and located at 17030 Westfield Park Road 
(see Exhibit 2).  The Property is zoned EI: Enclosed Industrial.  Adjacent properties are zoned EI 
and OI: Open Industrial.   

Property History:   The original  Site Plan1 for development on  the Property was approved on 
November 27, 1995 by the Westfield‐Washington Township Advisory Plan Commission.  The Site 
Plan  and Development  Plan2  for  an  expansion  of  the  original  building was  approved  at  the 
January 24, 2005, Westfield‐Washington Township Advisory Plan Commission Meeting. 

Requested Variances: the petitioner is requesting a Variance of Standard to modify the minimum 
side yard setback from twenty (20) feet to ten (10) feet, as further described herein.  The Property 
falls  within  the  U.S.  Highway  31  Overlay  District.    However,  the  U.S.  Highway  31  Overlay 
Standards  do  not  apply  to  the  proposed  building  expansion  because  the  project meets  the 
exemption criteria3.  Because Metric Seals existed prior to the adoption of Ordinance No. 00‐17 

                                                            
1 Petition 95‐AP‐41 
2 Petitions 0501‐SIT‐02 & 0501‐DP‐02 
3 Article 5.2(L) Overlay districts; US Highway 31 Overlay District; Exemption. 
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(August 14, 2000), the Property, buildings, and alterations to existing buildings  located on the 
Property are exempt from the US 31 Overlay Standards. 

 
SUMMARY OF VARIANCE 

The Property  is currently  subject  to  the Minimum Building Setback Line4 Standards of  the EI: 
Enclosed  Industrial  District 5 set  forth  in  the  Westfield‐Washington  Township  Unified 
Development Ordinance (the “UDO”).  The Side Yard Minimum Setback Line is twenty (20) feet. 

The  Petitioner  is  requesting  a  Variance  of  Development  Standard  to modify  the  Side  Yard 
Minimum Setback Line from twenty (20) to ten (10) feet to accommodate a 16,080 square foot 
expansion of the existing building, as generally illustrated on the Site Plan (see Exhibit 3).   

 

PROCEDURAL 

Public  Notice:  The  Board  of  Zoning  Appeals  is  required  to  hold  a  public  hearing  on  its 
consideration of a Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the February 15, 2017, Board of Zoning Appeals meeting.  Notice of the public 
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ 
Rules of Procedure. 

Conditions:   The UDO6 and  Indiana  law provide that the Board of Zoning Appeals may  impose 
reasonable  conditions  and  limitations  concerning  use,  construction,  character,  location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO7 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii)  be  signed  by  the  Director,  Property  Owner  and  Applicant  (if  Applicant  is  different  than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 

                                                            
4 Chapter 13 of the UDO defines “Building Setback Line” as “[a] line parallel to a Right‐of‐way line, edge of a stream, 
or other Lot Line established on a parcel of land or Lot for the purpose of prohibiting construction of a building or 
structure in the area between such line and the Right‐of‐way, stream bank, or other Lot Line.” 
5 Article 4.24(E) Zoning Districts; EI: Enclosed Industrial District 
6 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
7 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances  of  Development  Standard:    The  Board  of  Zoning  Appeals  shall  approve  or  deny 
variances from the development standards (such as height, bulk, or area) of the underlying zoning 
ordinance.    A  variance may  be  approved  under  Indiana  Code  §  36‐7‐4‐918.5  only  upon  a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The  strict  application  of  the  terms  of  the  zoning  ordinance  will  result  in  practical 
difficulties in the use of the subject property.   

 

DEPARTMENT COMMENTS 

Recommended Findings for Approval:  If the Board is inclined to approve the variance, then the 
Department recommends the findings as set forth below, for the variance: 

1) Criteria: The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community: 

Finding:  It is unlikely that approving the requested variance would be injurious to the public 
health, safety, morals, and general welfare of the community because the existing use and 
proposed  improvements will  otherwise  comply with  the  applicable  standards  of  the  EI: 
Enclosed Industrial District. 

2) Criteria: The use and value of the area adjacent to the property included in the variance will 
not be affected in a substantially adverse manner:  

Finding: It is unlikely the use and value of adjacent property will be affected in a substantially 
adverse manner. The proposed variance should not have a negative impact on surrounding 
properties because the use of the property will not change. 

3) Criteria: The strict application of  the  terms of  the zoning ordinance will result  in practical 
difficulties in the use of the subject property:  

Finding: Strict adherence to the zoning ordinance would result in the inability to improve the 
property as proposed and would result in the construction of a building that would not suit 
the space needs of the Petitioner. 
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Denial:    If  the  Board  is  inclined  to  deny  the  requested  variance,  then  the  Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 
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Petition Number:  1702-VS-05 

Subject Site Address:  1821 E 151st Street (the “Property”) 

Petitioner:   MAC’s Convenience Stores LLC (the “Petitioner”) 

Request: The Petitioner is requesting a Variance of Standard to allow a 
Monument Sign to be permitted for an Outlot in the SB-PD: Special 
Business / Planned Development District (Article 6.17(J)(8)(b)). 

Current Zoning:  SB-PD: Special Business/Planned Development District 

Current Land Use:  Retail, Gasoline Service Station 

Approximate Acreage: 1.545 acres +/- 

Exhibits:   1. Staff Report 
    2. Location Map 
    3. Proposed Sign Elevation Exhibit 

4. Proposed Sign Location Exhibit 
5. Application 
6. Letter of Grant 83-SE-3 
7. Acknowledgement of Variance 1604-VS-06 

Staff Reviewer:  Pam Howard, Associate Planner 

 

OVERVIEW 

Location:  The Property is approximately 1.545 acres +/- in size and located at 1821 E 151st Street, 
an Outlot within the Village Park Plaza shopping center (see Exhibit 2).  The Property is zoned the 
SB-PD: Special Business / Planned Development (“SB-PD”) District.  Adjacent properties are zoned 
the SB-PD District or the LB-PD: Local Business/Planned Development District.  

Property History:  On February 21, 1983 the Board of Zoning Appeals granted a Special Exception 
to permit operation of a Gasoline Service Station on this site (see Exhibit 6).  

On April 12, 2016 the Board of Zoning Appeals granted several Variances of Development 
Standard related to the redevelopment of the site. The approved variances and associated 
conditions are outlined in the Acknowledgement of Variance (see Exhibit 7). 

On June 6, 2016 the Advisory Plan Commission approved a Detailed Development Plan for the 
site, and an Improvement Location Permit was issued on November 23, 2016. 
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Variances:  The Petitioner is requesting this variance to allow a Monument Sign1 to be permitted 
for an Outlot2, as generally illustrated on the Proposed Sign Elevation Exhibit (see Exhibit 3) and 
Proposed Sign Location Exhibit (see Exhibit 4).   

 

SUMMARY OF VARIANCES 

The Petitioner is requesting this variance to allow a 8’ tall Monument Sign, with 60 square feet 

of Sign Area3 per face, to be constructed at the location of the current Pole Sign4; as generally 

illustrated on the Proposed Sign Elevation (see Exhibit 3) and Proposed Sign Location (see 

Exhibit 4). The proposed Sign would replace the existing Pole Sign. 

Article 6.17(J)(8)(b) Sign Standards; Nonresidential Center Signs; Outlot Signage; Sign 
Type: The total permitted sign area allocation may be divided between Wall, Awning, and 
Under Canopy Signs; however, all Sign Area shall be deducted from the total sign 
allocation for the Outlot. Outlots within a nonresidential center shall not be permitted 
Monument Signs. 

A Pole Sign currently exists on the site. Pole Signs are no longer permitted in under the UDO5, 

and the existing sign is considered a Legal Nonconforming Sign6. On November 29, 2016, the 

Department received a Sign Permit Application for several new signs on the property. A Legal 

Nonconforming Sign is no longer permitted to remain if “any new sign is proposed for the 

property upon which the nonconforming Sign is located7.”  

 

                                                           
1 The UDO defines “Sign, Monument (or Ground)” as “[a] Sign which is permanently fixed to the ground.” 
2 The UDO defines “Outlot” as “[a] Lot within a Nonresidential Center that typically abuts a Street on one Lot Line 
and either a Street or other vehicular access (i.e. Private Street) shared with other Lots within the Nonresidential 
Center on another Lot Line.” 
3 The UDO defines “Sign Area” as “[t]he entire area within a single continuous perimeter enclosing the extreme 
limits of a sign, including all background area figures and letters. However, such perimeter shall not include any 
structural elements lying outside the limits of the sign which are not part of the information, visual attraction, or 
symbolism of the sign. Sign Area shall be computed as the smallest continuous rectangular figure that 
circumscribes a single sign display including writing, representations, emblems, logos or other displays, exclusive of 
the supporting framework, base, or structural bracing clearly incidental to the sign display.” 
4 The UDO defines “Sign, Pole” as “[a] Sign which is supported by one or more poles, posts, or braces upon the 
ground, in excess of six (6) feet in height, not attached to or supported by any building.” 
5 Article 6.17(E) Sign Standards; Prohibitions 
6 The UDO defines “Nonconforming Sign” as “[a] Sign which does not conform to the regulations of this Ordinance, 
or any amendment thereto.” 
7 Article 9.6 Nonconforming Signs 
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COMPREHENSIVE PLAN 

The Future Land Use Plan in the Westfield-Washington Township Comprehensive Plan (the 
“Comprehensive Plan”) identifies the properties as “Regional Commercial”. The existing 
commercial center meets many of Comprehensive Plan’s development policies for this area, 
including, but not limited to: (i) Reserve exclusively for regional commercial development; (ii) 
Permit regional commercial uses only in planned centers with consistent design and architectural 
style for each center; (iii) require that buildings be designed to enhance the community character; 
and (iv) required the size, materials, color, and design of buildings to be unique to Westfield.  
“Franchise” architecture that represents no effort to create a unique design that fits Westfield-
Washington Township is not acceptable.  The Comprehensive Plan is not law; rather, it is intended 
to serve as a guide in making land use decisions.   

 

PROCEDURAL 

Public Notice:    The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the February 15, 2017, Board of Zoning Appeals meeting.  Notice of the public 
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ 
Rules of Procedure. 

Conditions:  The UDO8 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO9 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

                                                           
8 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
9 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny 

variances from the development standards (such as height, bulk, or area) of the underlying 

zoning ordinance.  A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a 

determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

 

DEPARTMENT COMMENTS 

The Department recommends the Board motions and votes separately for each separate 
Variance of Development Standard. 

Approval:  If the Board is inclined to approve the variances, then the Department recommends 
approval with the conditions and findings as set forth below: 

Recommended Condition: 

1. The sign be constructed in substantial compliance with the Proposed Sign Elevation 
Exhibit (see Exhibit 3) at the location shown on the Proposed Sign Location Exhibit (see 
Exhibit 4). 

Recommended Findings for Approval:   

1. Criteria: The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community: 

Finding:  It is unlikely that approving the requested variance(s) would be injurious to the 
public health, safety, morals, and general welfare of the community because the 
proposed sign will be placed at a location that increase visibility to motorists attempting 
to locate the Property.  Additionally, it will be smaller in size and the current sign. 

2. Criteria:  The use and value of the area adjacent to the property included in the variance 
will not be affected in a substantially adverse manner: 

Finding:  It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner.  The use of the property will not change, nor the scope of 
the business. 
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3. Criteria: The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

Finding: The zoning ordinance’s sign standards do not necessarily recognize the unique 
function of an outdoor mall creating a practical difficulty in the safe signage and traffic 
flow of the development, particularly as a result of the upgrade of US 31.  The variance 
should more practically accommodate these unique circumstances. 

Denial:  If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 
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130 PENN STRE!T

P.O. BOX 322
WESTfiELD. INDIANA 46074

February 22, 1983

Shell Oil Company
Attention: Mr. James L. Tuohy
1930 Indiana Tower
Indianapolis, IN 46204

Re: Shell Oil Company Special Exception Application
ff83-SE-3

Dear Mr. Tuohy:

On Monday, February 21, 1983, the Westfield-Washington
Board of Zoning Appeals met to consider your application
ff83-SE-3 requesting a Special Exception to permit operation
of a gasoline service station (and convenience food sales)
and for signage as per plans filed for the property located
at 1821 East 151st Street.

This letter is to inform you that the Board of Zoning
Appeals, by a vote of four to zero, unanimously approved
and granted the Special Exception.

Yours truly,

Virginia C. Norris
Secretary, Westfield-Washington

Board of Zoning Appeals

















WESTFIELD-WASHINGTON 
BOARD OF ZONING APPEALS 

February 15, 2017 
1702-VS-03 

Exhibit 1 

Page 1 of 6 
 

Petition Number:  1702-VS-03 

Subject Site Address: 216 Penn Street (The “Property”) 

Petitioner: Jeff Beaty (The “Petitioner”) 

Request: The Petitioner is requesting a Variance of Standard to reduce the 
Minimum Front, Rear, and Side Yard Building Setback Line in the 
SF4: Single-Family High Density District (Article 4.7(D)). 

Current Zoning: SF4: Single-Family High Density District 

Current Land Use: Residential  

Approximate Acreage: 0.14 acres+/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Existing Lot 
4. Site Plan  
5. Conceptual Architecture 
6. Petitioner’s Application 
 

Staff Reviewer:  Matt Pleasant, Associate Planner 

 
OVERVIEW 

Location: The subject Property is 0.14 acres +/- in size and is located at 216 Penn Street (see 
Exhibit 2) within the Asa Bales Subdivision. The Property is currently a residential use. The 
surrounding properties are zoned SF3 to the north, and SF4 to the east, south, and west and are 
residentially used. The Property currently contains a single-family home (see Exhibit 3) which the 
Petitioner intends to demolish in order to rebuild a new home.  

Variance Request: The Petitioner is requesting a variance to allow the construction of a new 
home, as generally illustrated on the Site Plan Exhibit (see Exhibit 4) by reducing the setback 
requirements. 
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SUMMARY OF VARIANCES 

The Property is located along an Alley1 and a public street.  As a result, the Minimum Building 
Setback Line2 for the Front Yard applies to Penn Street and the standard is twenty-five (25) feet. 
The Minimum Building Setback Line for the Side Yard applies to both the east and west side of 
the parcel, and the standard is eight (8) feet. The Minimum Building Setback Line for the Rear 
Yard applies to the north side of parcel abutting the alley and the standard is twenty-five (25) 
feet. 

 UDO (Article 4.7(D)) Variance 

Front Yard Setback 25 Feet 6 Feet 

Rear Yard Setback 25 Feet 20 Feet 

Side Yard Setback 8 Feet 5.5 Feet 

 

The lot dimensions are 157 feet by 41 feet (see Exhibit 4). 
 

COMPREHENISVE PLAN  

The Westfield-Washington Township Comprehensive Plan identifies the property within the 
“Downtown” land use classification. The “Downtown” area was further studied in 2008 after the 
formation of the Grand Junction Task Group (the “GJTG”). The study resulted in an amendment 
to the Comprehensive Plan known as the Grand Junction Master Plan and Addendum, adopted 
in 2009, and then subsequently the adoption of the Grand Junction Implementation Plan (the 
“Implementation Plan”), an amendment to the Comprehensive Plan adopted in 2013. The 
studied land use component of the Implementation Plan identified several sub-districts.  
 
In 2015, the Grand Junction Addendum: Sub-Districts of the Grand Junction was adopted, and 
then amended in May, 2016, to include the Junction Sub-District (the “Sub-District Addendum”). 

                                                           
1 Chapter 13 of the UDO defines “Alley” as “[a] Right-of-way which provides a secondary means of access to abutting 
lands. An Alley is not a Street for purposes of this Ordinance.” As a result, the Property is not considered a “Corner 
Lot”. 
2 Chapter 13 of the UDO defines “Building Setback Line” as “[a] line parallel to a Right-of-way line, edge of a stream, 
or other Lot Line established on a parcel of land or Lot for the purpose of prohibiting construction of a building or 
structure in the area between such line and the Right-of-way, stream bank, or other Lot Line.” 
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The subject property is located 
within the Junction Sub-
District. The Sub-District 
Addendum further identifies 
this property as being located 
within the “Penn Street 
Corridor” sub-area. The Sub-
District Addendum provides a 
detailed vision for the Junction 
Sub-Districts, as established by 
the Implementation Plan, and 
the various sub-areas 
established by the Sub-District 
Addendum.  
 
The vision for the Junction Sub-District is to accommodate future mixed-use development and 
redevelopment with the core of downtown by balancing the historic charm and character with 
contemporary, place for visitors and residents to connect, shop, eat, live, work and be 
entertained. The Junction Sub-District is intended to serve as a focal point for the community, 
and is where a complete range of goods, services and entertainment are located.   
 
The studied land use component of the Grand Junction Plan identified several sub-districts.  The 
Property falls within the area identified as the “Neighborhood Sub-District” specifically being in 
the “Penn Street Corridor”, characterized as follows within the Sub-District Addendum:  
 

The Penn Street Corridor extends a half block north and south of Penn Street, bound on 
the west by Asa Bales Park and extending east of East Street. This corridor includes the 
existing City Hall and single-family homes. Many of these structures have since been 
converted to low intensity non-residential uses. This area of the Junction Sub-District 
could be identified as most closely resembling Westfield’s “old town”3. 

This sub-district encourages a higher density of all types. The built environment should 
continue to mirror the “old town” character that includes: small lots and house sizes; 
narrow two-story house fronts; detached or rear load garages; access from alleys; front 
porches; and minimal setbacks.4  

The Plan also notes of “Historical Assets”5 within the Penn Street Corridor where buildings can 
be rated as “contributing” and “notable”: 

                                                           
3 Page 21 of the Grand Junction Addendum, Sub-Districts of the Grand Junction 
4 Page 24 of the Grand Junction Addendum, Sub-Districts of the Grand Junction 
5 Pages 30-33 of the Grand Junction Addendum, Sub-Districts of the Grand Junction 
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Most of the buildings surveyed were rated as “contributing, which was given to buildings 
meeting the basic criteria of being pre-1940, but that are not necessarily important 
enough to stand on their own as individually significant: rather, such buildings generally 
contribute to the larger density or continuity of the area’s historic fabric. Two (2) 
structures were rated as “notable”, meaning further research may reveal that the 
property could be eligible for National Register listing.  

The addendum recommends the development of review criteria to be applied to any 
potential demolition activities of an Interim Report Building. The intent of this review 
criteria would be to determine what, if any, level of preservation may be desirable with 
respect to that building. Such review criteria may include coordination with the Indiana 
Historical Society or other organizations to further determine the historical significance 
of the building.   

The Property located at 216 Penn Street is listed as a “contributing” structure. As of today, there 
is no city review process in relation to Historic Preservation. In lieu of a more formal Historic 
Review Process, the Grand Junction Task Group has reviewed this proposal which did not express 
any historical concerns with the removal of this building. 

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the February 15, 2017, Board of Zoning Appeals meeting.  Notice of the public 
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ 
Rules of Procedure. 

Conditions:  The UDO6 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO7 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 

                                                           
3 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
4 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny 
variances from the development standards (such as height, bulk, or area) of the underlying zoning 
ordinance.  A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

 

 

DEPARTMENT COMMENTS 

Recommended Findings for Approval:  If the Board is inclined to approve the variance, then the 
Department recommends the findings as set forth below, for the variance: 

1) Criteria: The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community: 

Finding:  It is unlikely that approving the requested variance would be injurious to the public 
health, safety, morals, and general welfare of the community because the existing use and 
proposed improvements will otherwise comply with the applicable standards of the SF4 
District.      

2) Criteria: The use and value of the area adjacent to the property included in the variance will 
not be affected in a substantially adverse manner:  

Finding: It is unlikely the use and value of adjacent property will be affected in a substantially 
adverse manner.  The proposed variance should not have a negative impact on surrounding 
properties because: (i) the proposed improvement will enhance the value of the subject 
property; (ii) the improvements will otherwise comply with or exceed the applicable 
standards of the SF4 District; and (iv) the approval of the variance will allow for the continued 
use and improvement of the property in a manner substantially consistent with the quality 
and character of the surrounding area and Comprehensive Plan. 

3) Criteria: The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property:  
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Finding: Strict adherence to the zoning ordinance would result in the inability to improve the 
property, as proposed, in accordance with the Unified Development Ordinance. The use is 
permitted by the Unified Development Ordinance and the proposed improvements would 
otherwise be permitted and comply with the Unified Development Ordinance. 

Denial: If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 
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Exhibit 5: Conceptual Architecture







 





WESTFIELD-WASHINGTON TOWNSHIP APPLICATION FORM

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 171ST STREET, WESTFIELD, INDIANA 46074

FINDINGS OF FACT (VARIANCE OF DEVELOPMENT STANDARD)

APPLICANT: 						      	 DOCKET #: 				  

In taking action on a variance request, the Board of Zoning Appeals uses the following decision criteria to approve or deny a variance, 
as established by Indiana Code, and the Board may impose reasonable conditions as part of its approval. The applicant must address 
the criteria below (if multiple variances of development standard are being requested, then this sheet should be completed separately 
for each requested variance).  A variance of land use may be approved by the Board of Zoning Appeals only upon a determination that 
the Board finds all of the following to be true:

A.	 The approval will not be injurious to the public health, safety, morals, and general welfare of the community because: 			 
																	               
																	               
																	               
																	               
																	               
																	               
																              

B.	 The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse 
manner because: 														            
																	               
																	               
																	               
																	               
																	               
																	               
																              

C.	 The strict application of the terms of the Ordinance will result in practIcal difficulties in the use of the property because: 		
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WESTFIELD-WASHINGTON TOWNSHIP APPLICATION FORM

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 171ST STREET, WESTFIELD, INDIANA 46074

		  DOCKET #: FILING DATE: 
		 FILING FEE:  $		   FEE PLUS $  PER ADDITIONAL VARIANCE (@ 	 ) = $		

PRE-FILING CONFERENCE

PRE-FILING CONFERENCE WITH:  (STAFF NAME) 	   DATE: 

PRIOR OR RELATED DOCKET NUMBERS

CHANGE OF ZONING:   AMENDMENTS:   DEVELOPMENT PLAN: 

PRIMARY PLAT:   SECONDARY PLAT:   VARIANCE(S): 

APPLICANT INFORMATION

APPLICANT’S NAME:   TELEPHONE: 

	 ADDRESS:   EMAIL: 

PROPERTY OWNER’S NAME:   TELEPHONE: 

	 ADDRESS:   EMAIL: 

REPRESENTATIVE’S NAME:   TELEPHONE: 

	 COMPANY:								   EMAIL: 

	 ADDRESS: 

PROPERTY AND PROJECT INFORMATION

ADDRESS OR PROPERTY LOCATION: 

COUNTY PARCEL ID #(S): 

EXISTING ZONING DISTRICT(S):   EXISTING LAND USE(S): 

VARIANCE REQUEST

VARIANCE OF LAND USE			   CODE CITATION: 

VARIANCE OF DEVELOPMENT STANDARD(S)	 CODE CITATION: 

FINDINGS OF FACT:       (PLEASE SEE ATTACHED)	

STATEMENT OF INTENT (EXPLANATION OF REQUEST - ATTACH SEPARATE SHEET IF NECESSARY): 

VARIANCE APPLICATION

OFFICE 
USE ONLY
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WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 171ST STREET, WESTFIELD, INDIANA 46074

FINDINGS OF FACT (VARIANCE OF DEVELOPMENT STANDARD)

APPLICANT: 						      	 DOCKET #: 				  

In taking action on a variance request, the Board of Zoning Appeals uses the following decision criteria to approve or deny a variance, 
as established by Indiana Code, and the Board may impose reasonable conditions as part of its approval. The applicant must address 
the criteria below (if multiple variances of development standard are being requested, then this sheet should be completed separately 
for each requested variance).  A variance of land use may be approved by the Board of Zoning Appeals only upon a determination that 
the Board finds all of the following to be true:

A.	 The approval will not be injurious to the public health, safety, morals, and general welfare of the community because: 			 
																	               
																	               
																	               
																	               
																	               
																	               
																              

B.	 The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse 
manner because: 														            
																	               
																	               
																	               
																	               
																	               
																	               
																              

C.	 The strict application of the terms of the Ordinance will result in practIcal difficulties in the use of the property because: 		
																	               
																	               
																	               
																	               
																	               
																	               
																              




