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CITY OF WESTFIELD, IN

BoardofZoningAppeals_Meeting_Agenda_02_15_2017

Wednesday, February 15, 2017 at 07:00 PM

BOARD OR COMMISSION: Board of Zoning Appeals (BZA)
MEETING DATE: Wednesday, February 15, 2017 at 07:00 PM
MEETING PLACE: Westfield City Hall- Assembly Room

THE FOLLOWING AGENDA IS SUBJECT TO CHANGE AT THE DISCRETION OF THE
BOARD OF ZONING APPEALS

OPENING OF REGULAR MEETING

Note the presence of a quorum

Approval of minutes - January 10, 2017
Documents: BZA Minutes - January 10, 2017

Review Rules & Procedures

ITEMS OF BUSINESS:

PUBLIC HEARINGS

1702-VS-03 [PUBLIC HEARING]

216 Penn Street

Jeff Beaty

The Petitioner is requesting a Variance of Standard to reduce the Minimum Front, Rear,
and Side Yard Building Setback Lines in the SF4: Single-Family High Density District
(Article 4.7(D)).

Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Existing Lot |
Exhibit 4: Proposed Site Plan | Exhibit 5: Conceptual Architecture | Exhibit 6:
Petitioner's Application

1702-VS-04 [PUBLIC HEARING]

17030 Westfield Park Road

Scott Eiker (Design and Build Corporation)

The Petitioner is requesting a Variance of Standard to reduce the Minimum Side Yard
Setback Line to accommodate an expansion of the existing building in the El: Enclosed
Industrial District (Article 4.24(E)).

Documents: Exhibit 1: BZA Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: Proposed Elevations | Exhibit 5: Existing Conditions
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1702-VS-05 [PUBLIC HEARING]

1821 E. 151st Street (Circle K)

Karen Dodge (Municipal Resources)

The Petitioner is requesting a Variance of Standard to allow a Monument Sign to be
permitted for an Outlot in the SB-PD: Special Business / Planned Development District
(Article 6.17(J)(8)(b)).

Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Proposed Sign
Elevation Exhibit | Exhibit 4: Proposed Sign Location Exhibit | Exhibit 5: Application |
Exhibit 6: Letter of Grant 83-SE-3 | Exhibit 7: Acknowledgement of Variance 1604-VS-06

CONTINUED

1612-VS-17 [CONTINUED]

18300 Block of Joliet Road (Parcel No. 08-05-31-00-00-004.000)

TNA Enterprises, LLC

The petitioner is requesting approval of a Variance of Standard to reduce the Minimum
Lot Frontage in the AG-SF1: Agriculture / Single-Family Rural District (Article 4.2(D)).

1609-AA-01 [CONTINUED]

14939 Ditch Road

Indiana Structural Foundations, LLCThe petitioner is appealing an Administrative
Determination (1604-AD-02) regarding standards applicable to a concrete business
pursuant to a previously approved Variance of Use (79-V-12).

REPORTS/COMMENTS:

Plan Commission Liaison

Economic and Community Development Department

ADJOURNMENT
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Westfield-Washington Township Board of Zoning Appeals
January 10, 2017
Page 1

The Westfield-Washington Township Board of Zoning Appeals met at 7:00 p.m. on Tuesday,
January 10, 2017, at the Westfield City Hall. Members present included Ken Kingshill, Martin
Raines, Dave Schmitz, Robert Smith, and Jeannine Fortier. Also present were Pam Howard,
Associate Planner; Amanda Rubadue, Associate Planner; and Brian Zaiger, City Attorney.

ELECTION OF OFFICERS

Kingshill motioned to nominate Robert Smith as Chairperson and Raines seconded. Upon a call
to vote by the Chair, the motion passed with a vote of 5-0.

Kingshill motioned to nominate Dave Schmitz as Vice-chairperson and Raines seconded. Upon
a call to vote by the Chair, the motion passed 5-0.

Schmitz motioned to nominate Martin Raines as Pro-Tempore and Kingshill seconded. Upon a
call to vote by the Chair, the motion passed 5-0.

APPROVAL OF MINUTES

Kingshill moved to approve the December 13, 2016, meeting minutes.
Raines seconded, and the motion passed 5-0.
Howard reviewed the Rules & Procedures.

ITEMS OF BUSINESS

1701-VS-01 15442 Carey Road

[PUBLIC HEARING] Daniel and Denise Thompson, H&W
The petitioner is requesting Variances of Standard to allow an
Accessory Building in the Established Front Yard (Article
6.1(D)(2)(a)) and to modify the Maximum Building Height (Article
6.1(F)) for an Accessory Building in the AG-SF1: Agriculture /
Single-Family Rural District.

Howard presented an overview of the requested Variance of Standard, as summarized in the
Department report.

Russell Brown, attorney Russell Brown, attorney with Clark, Quinn, Moses, Scott, & Grahn LLP,
on behalf of the petitioner, presented the details of the proposed request.

Schmitz commented that it looks an attempt was made to line the Accessory Building up with the
main building, the issues is that the house is at an angle.
Brown indicated a letter was sent to the neighbors and no comments were received.

Public Hearing opened at 7:09 p.m.

No Public Comment.



Westfield-Washington Township Board of Zoning Appeals
January 10, 2017
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Public Hearing closed at 7:10 p.m.
Motion to approve the Variance of Standard with the following condition:
1. The building shall be substantially similar to the elevations provided in Exhibit 4.
Motion: Raines; Second: Schmitz: Vote: Approved 5-0.
Schmitz moved to adopt the Department’s recommended findings of fact for approval.
Kingshill seconded and the Motion passed 5-0.
1701-VS-02 2740 E. 146" Street (Freddy’s Frozen Custard & Steakburgers)

[PUBLIC HEARING] Errbody Land, LLC
The Petitioner is requesting a Variance of Standard to allow a
Projecting Sign (Article 6.17(J)(8)(b)) in the SB-PD: Special
Business / Planned Development District

Rubadue, presented an overview of the requested Variance of Standard, as summarized in the
Department report.

Blake Epperson, petitioner, gave an overview and details of the requested Projecting Sign which
is a trademark of the restaurant.

Councilors discussed the definition of Sign as well as possible future uses of such Signs.
Public Hearing opened at 7:19 p.m.

No Public Comment.

Public Hearing closed at 7:19 p.m.

Motion to approve the request for a Variance of Standard.

Motion: Raines; Second: Schmitz: Vote: Approved 5-0.

Schmitz moved to adopt the Department’s recommended findings of fact for approval.
Kingshill seconded and the Motion passed 5-0.

1609-AA-01 14939 Ditch Road

[CONTINUED] Indiana Structural Foundations, LLC
The petitioner is appealing an Administrative Determination (1604-

AD-02) regarding standards applicable to a concrete business pursuant
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to a previously approved Variance of Use (79-V-12).

1612-VS-17 18300 Block of Joliet Road (Parcel No. 08-05-31-00-00-004.000)
[CONTINUED] TNA Enterprises, LLC
The petitioner is requesting approval of a Variance of Standard to

reduce the Minimum Lot Frontage n the AG-SF1: Agriculture /
Single-Family Rural District (Article 4.2(D)).

REPORTS/COMMENTS

Plan Commission Liaison

Economic and Community Development Department
Schmitz motioned to adjourn the meeting.

Kingshill seconded, and the motion passed.

The meeting adjourned at 7:25 p.m.

Chairperson Secretary
Robert Smith, Esq. Matthew S. Skelton, Esq., AICP
Director
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Petition Number: 1702-VS-04

Subject Site Address: 17030 Westfield Park Road (the “Property”)

Petitioner: Scott Eiker (Design & Build Corporation) (the “Petitioner”)

Request: The Petitioner is requesting a Variance of Standard to modify the
minimum side yard setback line from twenty (20) feet to ten (10)
feet in the El: Enclosed Industrial Zoning District to accommodate
an expansion of the existing building.

Current Zoning: El: Enclosed Industrial

Current Land Use: Metric Seals (Industrial Use)

Approximate Acreage: 2.1 acres +/-

Exhibits: 1. Staff Report
2. Location Map
3. Site Plan
4. Proposed Elevations
5. Existing Conditions

Staff Reviewer: Daine Crabtree, Associate Planner

OVERVIEW

Location: The subject property is 2.1 acres +/- in size and located at 17030 Westfield Park Road
(see Exhibit 2). The Property is zoned El: Enclosed Industrial. Adjacent properties are zoned El
and Ol: Open Industrial.

Property History: The original Site Plan? for development on the Property was approved on
November 27, 1995 by the Westfield-Washington Township Advisory Plan Commission. The Site
Plan and Development Plan? for an expansion of the original building was approved at the
January 24, 2005, Westfield-Washington Township Advisory Plan Commission Meeting.

Requested Variances: the petitioner is requesting a Variance of Standard to modify the minimum
side yard setback from twenty (20) feet to ten (10) feet, as further described herein. The Property
falls within the U.S. Highway 31 Overlay District. However, the U.S. Highway 31 Overlay
Standards do not apply to the proposed building expansion because the project meets the
exemption criteria3. Because Metric Seals existed prior to the adoption of Ordinance No. 00-17

! petition 95-AP-41
2 Petitions 0501-SIT-02 & 0501-DP-02
3 Article 5.2(L) Overlay districts; US Highway 31 Overlay District; Exemption.

Page 10of4
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(August 14, 2000), the Property, buildings, and alterations to existing buildings located on the
Property are exempt from the US 31 Overlay Standards.

SUMMARY OF VARIANCE

The Property is currently subject to the Minimum Building Setback Line* Standards of the El:
Enclosed Industrial District > set forth in the Westfield-Washington Township Unified
Development Ordinance (the “UDQ”). The Side Yard Minimum Setback Line is twenty (20) feet.

The Petitioner is requesting a Variance of Development Standard to modify the Side Yard
Minimum Setback Line from twenty (20) to ten (10) feet to accommodate a 16,080 square foot
expansion of the existing building, as generally illustrated on the Site Plan (see Exhibit 3).

PROCEDURAL

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its
consideration of a Variance of Development Standard. This petition is scheduled to receive its
public hearing at the February 15, 2017, Board of Zoning Appeals meeting. Notice of the public
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’
Rules of Procedure.

Conditions: The UDO® and Indiana law provide that the Board of Zoning Appeals may impose
reasonable conditions and limitations concerning use, construction, character, location,
landscaping, screening, and other matters relating to the purposes and objectives of the UDO
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon
public facilities and services. Such conditions shall be expressly set forth in the order granting
the variance.

Acknowledgement of Variance: If the Board of Zoning Appeals approves this petition, then the
UDO’ requires that the approval of the variance shall be memorialized in an acknowledgement
of variance instrument prepared by the Department. The acknowledgement shall: (i) specify the
granted variance and any commitments made or conditions imposed in granting of the variance;
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder

4 Chapter 13 of the UDO defines “Building Setback Line” as “[a] line parallel to a Right-of-way line, edge of a stream,
or other Lot Line established on a parcel of land or Lot for the purpose of prohibiting construction of a building or
structure in the area between such line and the Right-of-way, stream bank, or other Lot Line.”

5 Article 4.24(E) Zoning Districts; El: Enclosed Industrial District

6 Article 10.14(l) Processes and Permits; Variances; Conditions of the UDO.

7 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.

Page 2 of 4
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of Hamilton County, Indiana. A copy of the recorded acknowledgement shall be provided to the
Department prior to the issuance of any subsequent permit or commencement of uses pursuant
to the granted variance.

Variances of Development Standard: The Board of Zoning Appeals shall approve or deny
variances from the development standards (such as height, bulk, or area) of the underlying zoning
ordinance. A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a
determination in writing that:

1. Theapproval will not be injurious to the public health, safety, morals, and general welfare
of the community;

2. The use and value of the area adjacent to the property included in the variance will not
be affected in a substantially adverse manner; and

3. The strict application of the terms of the zoning ordinance will result in practical
difficulties in the use of the subject property.

DEPARTMENT COMMENTS

Recommended Findings for Approval: If the Board is inclined to approve the variance, then the
Department recommends the findings as set forth below, for the variance:

1) Criteria: The approval will not be injurious to the public health, safety, morals, and general
welfare of the community:

Finding: It is unlikely that approving the requested variance would be injurious to the public
health, safety, morals, and general welfare of the community because the existing use and
proposed improvements will otherwise comply with the applicable standards of the El:
Enclosed Industrial District.

2) Criteria: The use and value of the area adjacent to the property included in the variance will
not be affected in a substantially adverse manner:

Finding: It is unlikely the use and value of adjacent property will be affected in a substantially
adverse manner. The proposed variance should not have a negative impact on surrounding
properties because the use of the property will not change.

3) Criteria: The strict application of the terms of the zoning ordinance will result in practical
difficulties in the use of the subject property:

Finding: Strict adherence to the zoning ordinance would result in the inability to improve the
property as proposed and would result in the construction of a building that would not suit
the space needs of the Petitioner.

Page 3 of 4
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Denial: If the Board is inclined to deny the requested variance, then the Department
recommends denying the variance, and then tabling the adoption of findings until the Board’s
next meeting with direction to the Department to prepare the findings pursuant to the public
hearing evidence and Board discussion.

Page 4 of 4
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17030 Westfield Park Road
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Petition Number: 1702-VS-05
Subject Site Address: 1821 E 1515 Street (the “Property”)
Petitioner: MAC’s Convenience Stores LLC (the “Petitioner”)
Request: The Petitioner is requesting a Variance of Standard to allow a
Monument Sign to be permitted for an Outlot in the SB-PD: Special
Business / Planned Development District (Article 6.17(J)(8)(b)).
Current Zoning: SB-PD: Special Business/Planned Development District
Current Land Use: Retail, Gasoline Service Station
Approximate Acreage: 1.545 acres +/-
Exhibits: 1. Staff Report
2. Location Map
3. Proposed Sign Elevation Exhibit
4. Proposed Sign Location Exhibit
5. Application
6. Letter of Grant 83-SE-3
7. Acknowledgement of Variance 1604-VS-06
Staff Reviewer: Pam Howard, Associate Planner

OVERVIEW

Location: The Property is approximately 1.545 acres +/- in size and located at 1821 E 151t Street,
an Outlot within the Village Park Plaza shopping center (see Exhibit 2). The Property is zoned the
SB-PD: Special Business / Planned Development (“SB-PD”) District. Adjacent properties are zoned
the SB-PD District or the LB-PD: Local Business/Planned Development District.

Property History: On February 21, 1983 the Board of Zoning Appeals granted a Special Exception
to permit operation of a Gasoline Service Station on this site (see Exhibit 6).

On April 12, 2016 the Board of Zoning Appeals granted several Variances of Development
Standard related to the redevelopment of the site. The approved variances and associated
conditions are outlined in the Acknowledgement of Variance (see Exhibit 7).

On June 6, 2016 the Advisory Plan Commission approved a Detailed Development Plan for the
site, and an Improvement Location Permit was issued on November 23, 2016.

Page 1 of 5
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Variances: The Petitioner is requesting this variance to allow a Monument Sign* to be permitted
for an Outlot?, as generally illustrated on the Proposed Sign Elevation Exhibit (see Exhibit 3) and
Proposed Sign Location Exhibit (see Exhibit 4).

SUMMARY OF VARIANCES

The Petitioner is requesting this variance to allow a 8 tall Monument Sign, with 60 square feet
of Sign Area3 per face, to be constructed at the location of the current Pole Sign?; as generally
illustrated on the Proposed Sign Elevation (see Exhibit 3) and Proposed Sign Location (see
Exhibit 4). The proposed Sign would replace the existing Pole Sign.

Article 6.17(J)(8)(b) Sign Standards; Nonresidential Center Signs; Outlot Signage; Sign
Type: The total permitted sign area allocation may be divided between Wall, Awning, and
Under Canopy Signs; however, all Sign Area shall be deducted from the total sign
allocation for the Outlot. Outlots within a nonresidential center shall not be permitted
Monument Signs.

A Pole Sign currently exists on the site. Pole Signs are no longer permitted in under the UDO?>,
and the existing sign is considered a Legal Nonconforming Sign®. On November 29, 2016, the
Department received a Sign Permit Application for several new signs on the property. A Legal
Nonconforming Sign is no longer permitted to remain if “any new sign is proposed for the
property upon which the nonconforming Sign is located”.”

1 The UDO defines “Sign, Monument (or Ground)” as “[a] Sign which is permanently fixed to the ground.”

2 The UDO defines “Outlot” as “[a] Lot within a Nonresidential Center that typically abuts a Street on one Lot Line
and either a Street or other vehicular access (i.e. Private Street) shared with other Lots within the Nonresidential
Center on another Lot Line.”

3 The UDO defines “Sign Area” as “[t]he entire area within a single continuous perimeter enclosing the extreme
limits of a sign, including all background area figures and letters. However, such perimeter shall not include any
structural elements lying outside the limits of the sign which are not part of the information, visual attraction, or
symbolism of the sign. Sign Area shall be computed as the smallest continuous rectangular figure that
circumscribes a single sign display including writing, representations, emblems, logos or other displays, exclusive of
the supporting framework, base, or structural bracing clearly incidental to the sign display.”

4 The UDO defines “Sign, Pole” as “[a] Sign which is supported by one or more poles, posts, or braces upon the
ground, in excess of six (6) feet in height, not attached to or supported by any building.”

5 Article 6.17(E) Sign Standards; Prohibitions

5 The UDO defines “Nonconforming Sign” as “[a] Sign which does not conform to the regulations of this Ordinance,
or any amendment thereto.”

7 Article 9.6 Nonconforming Signs
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COMPREHENSIVE PLAN

The Future Land Use Plan in the Westfield-Washington Township Comprehensive Plan (the
“Comprehensive Plan”) identifies the properties as “Regional Commercial”. The existing
commercial center meets many of Comprehensive Plan’s development policies for this area,
including, but not limited to: (i) Reserve exclusively for regional commercial development; (ii)
Permit regional commercial uses only in planned centers with consistent design and architectural
style for each center; (iii) require that buildings be designed to enhance the community character;
and (iv) required the size, materials, color, and design of buildings to be unique to Westfield.
“Franchise” architecture that represents no effort to create a unique design that fits Westfield-
Washington Township is not acceptable. The Comprehensive Plan is not law; rather, itis intended
to serve as a guide in making land use decisions.

PROCEDURAL

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its
consideration of a Variance of Development Standard. This petition is scheduled to receive its
public hearing at the February 15, 2017, Board of Zoning Appeals meeting. Notice of the public
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’
Rules of Procedure.

Conditions: The UDO® and Indiana law provide that the Board of Zoning Appeals may impose
reasonable conditions and limitations concerning use, construction, character, location,
landscaping, screening, and other matters relating to the purposes and objectives of the UDO
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon
public facilities and services. Such conditions shall be expressly set forth in the order granting
the variance.

Acknowledgement of Variance: If the Board of Zoning Appeals approves this petition, then the
UDO? requires that the approval of the variance shall be memorialized in an acknowledgement
of variance instrument prepared by the Department. The acknowledgement shall: (i) specify the
granted variance and any commitments made or conditions imposed in granting of the variance;
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder
of Hamilton County, Indiana. A copy of the recorded acknowledgement shall be provided to the
Department prior to the issuance of any subsequent permit or commencement of uses pursuant
to the granted variance.

8 Article 10.14(l) Processes and Permits; Variances; Conditions of the UDO.
9 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.
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Variances of Development Standard: The Board of Zoning Appeals shall approve or deny

variances from the development standards (such as height, bulk, or area) of the underlying

zoning ordinance. A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a

determination in writing that:

1. The approval will not be injurious to the public health, safety, morals, and general welfare
of the community;
2. The use and value of the area adjacent to the property included in the variance will not
be affected in a substantially adverse manner; and
3. The strict application of the terms of the zoning ordinance will result in practical
difficulties in the use of the subject property.
DEPARTMENT COMMENTS

The Department recommends the Board motions and votes separately for each separate
Variance of Development Standard.

Approval: If the Board is inclined to approve the variances, then the Department recommends
approval with the conditions and findings as set forth below:

Recommended Condition:

1.

The sign be constructed in substantial compliance with the Proposed Sign Elevation
Exhibit (see Exhibit 3) at the location shown on the Proposed Sign Location Exhibit (see
Exhibit 4).

Recommended Findings for Approval:

1.

Criteria: The approval will not be injurious to the public health, safety, morals, and general
welfare of the community:

Finding: It is unlikely that approving the requested variance(s) would be injurious to the
public health, safety, morals, and general welfare of the community because the
proposed sign will be placed at a location that increase visibility to motorists attempting
to locate the Property. Additionally, it will be smaller in size and the current sign.

Criteria: The use and value of the area adjacent to the property included in the variance
will not be affected in a substantially adverse manner:

Finding: It is unlikely the use and value of adjacent property will be affected in a
substantially adverse manner. The use of the property will not change, nor the scope of
the business.
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3. Criteria: The strict application of the terms of the zoning ordinance will result in practical
difficulties in the use of the subject property.

Finding: The zoning ordinance’s sign standards do not necessarily recognize the unique
function of an outdoor mall creating a practical difficulty in the safe signage and traffic
flow of the development, particularly as a result of the upgrade of US 31. The variance
should more practically accommodate these unique circumstances.

Denial: If the Board is inclined to deny the requested variance, then the Department
recommends denying the variance, and then tabling the adoption of findings until the Board’s
next meeting with direction to the Department to prepare the findings pursuant to the public
hearing evidence and Board discussion.
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130 PENN STRE!T
P.0. BOX 322
WESTfiELD. INDIANA 46074

February 22, 1983

Shell Oil Company

Attention: Mr. James L. Tuohy
1930 Indiana Tower
Indianapolis, IN 46204

Re: Shell 0Oil Company Special Exception Application
fFf83-SE-3

Dear Mr. Tuohy:

On Monday, February 21, 1983, the Westfield-Washington
Board of Zoning Appeals met to consider your application
ff83-SE-3 requesting a Special Exception to permit operation
of a gasoline service station (and convenience food sales)
and for signage as per plans filed for the property located

at 1821 East 151st Street.

This letter 1is to inform you that the Board of Zoning
Appeals, by a vote of four to zero, unanimously approved
and granted the Special Exception.

Yours truly,

Virginia C. Norris
Secretary, Westfield-Washington
Board of Zoning Appeals
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2016024805 VARIANCE $24.00
96/01/2016 11:26:36A 7 PGS

J ifer Hayden
HEFI"I‘LTON County Recorder IN
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Recorded ‘
e

ACKNOWLEDGEMENT OF VARIANCE
Document Cross Reference Number: 200600044140

This ACKNOWLEDGEMENT, made this 19" day of April, 2016, by Matthew S.
Skelton, Economic and Community Development Director, City of Westfield,
Indiana (the “Director”) WITNESSETH:

WHEREAS, on February 21, 1983, the Board of Zoning Appeals (the “Board”) heard
Petition No. 83-SE-3 (the “Special Exception”) filed by Shell Qil Company for a
Special Exception to allow a gasoline service station for property commonly known
as 1821 E. 151* Street (Parcel No. 09-10-18-00-00-015.001) and more particularly
described in Exhibit A (the “Property”);

WHEREAS, the Board voted to approve the Special Exception, as per plans filed;
and

WHEREAS, on Tuesday, April 12, 2016, the Board held a public hearing on Petition
No. 1604-V5-06 (the “Petition”), filed by MAC’s Convenience Stores LLC (the
“Petitioner”) for the following Variances of Development Standard from the
Westfield-Washington Township Unified Development Ordinance as they pertain
to the Property:

1. Petitioner requests a Variance of Development Standard from Article
4.23(F) of the Unified Development Ordinance to reduce the Minimum
Front Yard Setback along US Highway 31 from sixty (60) feet to twenty-
eight (28) feet and reduce the Rear Yard Setback from twenty (20) feet to
ten (10) feet.

2. Petitioner requests a Variance of Development Standard from Article
6.1(H)(2) and (5) of the Unified Development Ordinance to permit the
accessory enclosure within an Established Front Yard and permit the
enclosure’s gates to be oriented towards a right-of-way.

3. The petitioner requests a Variance of Development Standard from Article
6.8 of the Unified Development Ordinance to:

a. Reduce the Minimum Lot Landscaping Requirements (Article
6.8(K)) from fifteen (15) shade trees to seven (7) shade trees.

b. Reduce the External Street Frontage Landscaping Requirements
(Article 6.8(M)) as follows: (a) reduce the number of
Shade/Evergreen trees from eight (8) to two (2) along the Lot’s US
Highway 31 frontage; (b) reduce the number of Shade/Evergreen
trees from seven (7) to two (2) along the Lot's 151st Street
frontage; (c) reduce the number of Shade/Evergreen trees from
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eight (8) to one (1) along the Lot’s Thatcher Lane frontage; and (d)
reduce the number of Shrubs from sixty-three (63) to thirty-five
(35) along the Lot’s Thatcher Lane frontage.

c. Exempt the Lot from the Interior Parking Area Landscaping (Article
6.8(0)(1)) requirements.

4. Petitioner requests a Variance of Development Standard to exempt the Lot
from Article 6.12(C)(1)(b)(iii) and Article 6.12(C)(1)(c)(iii) of the Unified
Development Ordinance to permit an outside storage area to be permitted
in an Established Front Yard and not require a gate access into the outside
storage area.

WHEREAS, the Board voted to approve the Petition with the following conditions:

1. Llandscaping shall be installed as shown on the presented landscape plan,
attached hereto as Exhibit B.

2. Outdoor sales items shall not be visible from outside the enclosed display
area.

NOW, THEREFORE, the Director hereby declares that all the Property as it is held
and shall be held, conveyed, hypothecated or encumbered, leased, rented, used,
or occupied and improved, is subject to the granted Variances of Development
Standard approved by the Board on April 12, 2016. Unless otherwise modified
herein, the Variances of Development Standard shall run with the land, and shall
be binding upon the owner, heirs and assigns, and all parties having an interest in
and to the Property or any part or parts thereof subject to such Variances of
Development Standard and shall inure to the benefit of the owner and every one
of his/her successors in title to any real estate in the Property.

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT

“DIRECTOR”

TATTHEW S. SKELTON, DIRECTOR
Economic and Community Development Department, City of Westfield, IN

Page 2 of 5




Economic and
Community Development

(317) 804-3170 office
(317) 804-3181 fax

2728 East 171st Street
Westfield, IN 46074

westfield.in.gov

MAC’s Convenience Stores LLC, the Property Owner, hereby acknowledges the
accuracy of the information contained in this Acknowledgement of Variance and
any conditions and limitations placed on the Petition and Property as set forth

herein.

IN, WITNESS WHEREOF, the Property Owner has executed this instrument, on the
- day of N‘ﬂ | F , 2016.

MAC's COHVEHIEW\ W
Signature:

Printed Name:

Before me the undersigned, a Notary Public in and for said County and State,
personally appeared the above parties, who having been duly sworn acknowledged
the execution of the foregoing instrument.

STATE OF

Andumio
COUNTY OF; 5 'ﬂﬂﬁ'[' DZHQ&) ) Ssq"l’)
bV~ day of W/Uf ;

\

Signed and acknowledged before me this
2016.

(SEAL)

K<

Signaturg of Notary Bublic

Printed name of Notary Public

. ST E MAHONEY
My County of Residence: | &5+ 9e% MELIZSA A, s b Lt
i-*:.‘; ‘ ,':*E Barthalomew County
- : B ALY 8 ission E
My Commission Expires: | %, imua S My Commission 2022
Hi L
| affirm, under the penalties for perjury, that | have taken reasonable care to redact each Social
Security number in this document, unless required by law: Pamela L, Howard
Prepared by: Pamela L. Howard, Associate Planner, City of Westfield
2728 East 171 Street, Westfield, IN 46074, (317) 804-3170
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EXHIBIT A
1821 E. 151* Street, Carmel, Indiana 46033

Parcel No: 09-10-18-00-00-015.001

LAND DESCRIPTION: ( INSTRUMENT NUMBER 200600044140)

Part of the Southwest Quarter of Section 18, Township 18 North, Range 4 East in Washington Township,
Homilton County, Indicno, described os follows:

Commencing at the Northwest corner of the Southwest corner of Seclion 18, Township 18 Morth, Range 4
East; thence North 89 degrees 19 minules 32 seconds Eost (assumed beoring) on the Nerth line of said
Southwest Quarter418.79 feet; thence South 00 degrees 00 minutes 00 seconds 16.50 feet to the place of
beginning of the real estate hercin described, being on the existing County Road Southerly right—of—way line
of 151st Streel; thence South 00 degrees 00 minutes 00 seconds 287.99 feet: thence North 90 degrees 00
minutes 00 seconds West 306.14 feet to the Eosterly limited access right-of-way line of U. S. Highway No.
31 as eslablished by o Warranty Deed to the State of Indiona for @ Limited Access faciity as recorded in
Deed Record 279, pages 612—-614 In the Office of the Recorded of Hamliton County, Indiana; thence
Northerly on sald right-of-way line curving to the left an arc distonce of 202.77 feet on a curve having a
radius of 11,546.18 feel to a point which bears North 03 degrees 26 minutes 28 seconds West from the
last described polnt, said polnt being the intersection of sald Easterly right—of—way line and the
Southeastern Limited Access Right—of—Way line of 151st Street; thence Morth 38 degrees 27 minutes 35
seconds Eost on sald Southwestern right—of—way Limited Access Right-of-way line 89.82 feet to the
terminus of sald limited access right—of-way line on the Southern right—of—way of sald 151st Street;
thence North 89 degrees 19 minutes 05 seconds East on soid Southern right—of-way line 150,00 feet as
granted to the State of Indiano by o Right—-of-way Gront for .S.H.C. Project ¥*-24(3) dated 1954 in Deed
Record 139, page 364 in sald Recorder’s Office; thence North 00 degrees 40 minutes 58 scconds West
12.14 feet to thoe oxisting county roed right—of-way line for 151st Sireet; thence North 89 degrees 19
minutes 32 seconds Eost on sold right—of—woy porallel with the North line of sald Southwest Quarter 112.61
feet to the ploce of beginning.

TOGETHER with o non—exclusive easement for Ingress and egress as set—out in Grant of Easement dated
July 16, 1990 ond recorded December 26, 1990 as Instrument Number 90-315-35 In the Office of the
Recorder of Homilton County, Indiono.

EXCEPT: (INSTRUMENT number 200300092005)

A part of the lond of Shell O1 Company (os described In Instrument Number 83-3497, Office of the
Homilton County Recorder) be'ng o part of the Southwest Quarter of Section 18, Township 18 North, Ronge
4 East, Hamiton County, Indlono, described as follows:

Commencing at the Northwest corner of sald Southwest Quarter Sectlon; thence North 88 degrees 59
minutes 50 seconds East (oll bearings In this description are referenced from the North line of the
Southwest Quorter of Section 18, Township 18 North, Range 4 East, tha bearing of which being ossumed os
North B8 degrees 59 minutes 50 seconds East) along the north line of said Quorter—Secticn 418.32 feet;
thence South 01 degrees 00 minutes 10 seconds East 40.00 feet to the Point of Beglaning of this
description, being on the South Right—of—Way of 151st Streel; thence South (0 degrees 19 minutes 42
seconds Wesl 264.49 feel; thence South B9 degrees 40 minutes 17 seconds West 32.79 feet; thence Morth
00 degrees 19 minutes 42 seconds West 228.66 feet; thence North 44 degrees 45 minutes 22 seconds
West 30.69 feet; thence South B9 degrees 39 minules 30 seconds West 225.82 feel: thence Morth 38
degrees 07 minutes 53 seconds Easl 13.756 feet to sald South Right—of—Way: thence North 88 degress 59
minutes 50 seconds East along sald South Right—-of—Way 271.56 feel to the Point of Beginning. gontcllnlng
11,847 square feel, or 0.272 acres, more or less,

EXCEPT: (INSTRUMENT NUMBER 2012030910)

A port of the Soulhwest Quorter of Section 18, Township 18 North, Range 4 Easl, Hamiton County, Indiona,
and being that port of the grantor's land lying within the right-of-way lines depicted on the attoched Tight
of Way Parcel Plat, marked Exhibit B% described as follows: Commencig at the Northwest corner of sald
quarter seclion; thence North B9 degrees 38 minules 20 seconds Eost 418.79 feet along the norlh line of
soid quarter section 1o the prolonged east line of said grantor’s lond: thence South O degrees 09 minutes
28 seconds West 304.49 feet along sald line prolonged and along sald line to the southeast corner of sald
grantor's land; thence North 89 degrees 50 minutes 32 seconds West 304.03 feet along the south line of
sold grantor’s land to the point of beginnlng of this description, designaled os point"9715” on sald plat;
thence continuing North B9 degrees 50 minutes 32 seconds West 1.73 feet along sald line to the eastern
boundary of U.S. 31; thence olong sald boundory Northerly 202.77 feet along an orc to the left hoving a
radius of 11,546.16 feet and subtended by a long chord having o bearing of North 3 degrees 19 minutes 04
seconds West and o length of 202.77 feet to the southeastern boundary of the intersection of said U.S. 31
and 1518t Streef; thence North 38 degrees 37 minutes 03 seconds East 61.47 feet along said boundory to
the south boundary of sald 131st Sireel; thence South B89 degrees D1 minutes 20 seconds East 11.27 feet
along sald boundory to pont "19712" on said plot; thence South 40 degress 44 minutes 25 seconds West
54.72 feet to point "19713" on sald plal; thence South 15 degrees 20 minutes 06 seconds West 10.59 feet
to point *19714" on sald plot; thence South O degree 40 minutes 39 scconds Eost 198.77 feot to the point
of beginning and centaining 0.039 acres more or less.
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SPECIFICATIONS FOR
SODDING

MATERIALS

1. 50D SHALL EE HAWESTEC, DELLERED AN ISTALLED WITHN A PEROD OF 41 HOURS. SO0 MOT
TRANSPLANTED WATHMN THS FER:QD SHALL EE INSPECTED AN APFRGHED PROR T INSTALLATION.

2 TEESOD SHALL BE KEPT MOET AND GOVERED DUR2/G HAULNG AND PREPASATION FOR
PLACEMENT.

3 500 SHALL BE MALHEE CUT AT A LNFORU SOIL THE-NESS OF 075 NCHES, PLUS ORMNUS 0245
INCHES. AT THE TAKRE OF CUTTING. MEASLETFENTS FOR THOOESS SridlL SXT1LOE TOP GRXWTH
AHD THRATOAL

1. ASUSSOUER, PLOW OR OTHER RPLEMENT SHALL BE UISED TO REDUCE S0k OOUPALTION AN
ALLEAN NAVASA WFLTRATION. MAXSAZAG DFL TRATEMN WILL HELP OONTROL BITH RUNOTF RATE
AND WATER QUM ITY. SUSSOUING SHALL NOT BE CONTUCTED (N SUFP-PROME AREAS WHERE B0
PREPAPATION SHOCKD BE LIATED OALY TO WHAT 15 KECESSANT FOR ESTASUESHIVG VEGETATION,

2. THE AREA SHALL BE GRADZD AND TOFSCHL SPREM WHERE REEDED, (SEE TOPEOLING)
1 SO0 AUPNAENTS:
* LVEASRCOUATURAL GAOUAD LIVESTORE SHALL BE ARFLED T0 ACIRG SOLI AS
RECCASUENGED BY A 509, TEST, M LIRS OF A SO TEST, LIVE SHULL &2 APPLEED AT THE RATE
OF 100 LB/1.020 5 FT. R 2 TOMSAS
+  FERTRUERFEATHCER SHALL BE APPUED AS FECCAMEIDED BY A SOL TEST. /M LEU OF A
FSCL TEST FERTILZER SHALL £8 AVLIED AT A RATE OF 12 LB 1,000 50 FT, OR 530 LBIAL OF
1010 OR 1222 ANNYSES

THE LIE AND FERTILTER SRALL BE WORCED INTD THE SG& WiTr A DISX BARSROW,
EFRINVG-TOOTH HAERROW, OR OTHER SUTAELE Fifi D WELEVENT TO A DEPTH OF 3 BCHES.

4. SEFORE LAY®NG 500, THE SURFLCE SHALL BE LINFORWY GRADED AND CLEARED OF ALL DEBRZS,
STONES AN CRODS LARGER THAN 3-8 DIMETER.

S0D INSTALLATION
1. DUEREKS PERIOOS OF EXCESSNELY HIGH TEMPERATURES, THE S04 SHALL BE LIGHTLY RRXGATED
RAEOWTELY BEFCRE LAYSNG THE SO0,

2 SO0 SHALL NOT BE PLACED G FRAZEN ECHL

3. THE FRST RO DF 500 SHALL EE LAD I A STRAUGHT LINE WITH SUBSEOUENT ROWS PLACED
FARMLEL TC AND TIGHTLY WEDGED ASANST EACH OTHER. LATERAL JONTS SHALL BE STAGGERED
M ABRCHAIE PATTERN. ERSURE THAT S00 I3 NOT STRETCHED OR DVERLAPFED AN THAT ALL
JONTS ARE BUTTED THGHT [N ORDER TO PREVENT VYOS THAT WOLLD LY THE ROOTS.

A4 O SLOPRNG ASEAS WHERE ERCSION UAY BE A PROGLEW, S00 SHALL £ LAD WiTH THE LONG EDGE
PARMLEL TO THE CONTOUR AND WITH STAGSERED JONTS. THE 500 SHALL BE SEQUREDWITH
FEGS UR STAPLES

5 ASS00ONG 15 COUPLETED N ANY ONE SECTION, THE ENTIRE AREA SHALL EE ROULED OR TAMPED
TOESSURE SOULID CONTACT OF ROOTS WiTH THE SOL SURFALE. 500 SHALL BS WATERED
BAAEDIATELY AFTER ROLLIVD OR TAMZNG UNTL THE S00 £8D S0 SLRFACE ESLOW THE S00 ARE
THOROUGHLY WET. THE OPERATICAS OF LATING, TALPING ANG FRGATIVG FOR ANY PECE OF £00
BHALE BE COMPLETED WITHN A HOLR S,

MAINTENANCE

1. B TR ASSENCE OF ADEQUATE RENFALL, WATERNG SHALL EE PERFORUED DALY OR AS GFTEN AS
KECESSARY DUFZYS THE FIRST WEER WITH SUFFIOENT OUANTITIES TO WANTAN MOST S0L TG A
DEPTH OF 4.8 S

2 AFTER TriE FIRST WEEK, 500 SHALL ES WATERED AS hECESSARY TO MANTAN ADEQUATE
UISTURE AND ENSLRE ESTASLESHVENT.

3 THE FRST WOANG SHALL MOT BE ATTEVPTED UNTLL SO0 §5 FIRVLY ROOTED,

GRASS SOECHICATION:

1. GRASS SFER SHAL BE FRESH, CLEAN, DR7 KES-CROP SETD GOWPLYNG WTH THE

ASSDOATON OF OFFOM. STED ANALYSTS “RULES FOR TESTAVG SEEES" FIR PURATY AAD
CERMNATON TOLERANCES,

A WEED BARTER ML BE IWSTAUED I AL MADHED SLAND BEUS,
AlL AFEAS To BE SEELED SHALL PECENE ) LESS THAN MVE POURGS OF SEED PER (S

TROUSAND SQUAFE FIET, APPLY SEED AND PROTECT WITH STRAW MILOH AS REQLIRED FEN
PEW LAWNS. GRASS SEED WO SHALL CONSST OF THE FOLLOM NS

b
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Petition Number:
Subject Site Address:
Petitioner:

Request:

Current Zoning:

Current Land Use:

Approximate Acreage:

Exhibits:

Staff Reviewer:

1702-VS-03
216 Penn Street (The “Property”)
Jeff Beaty (The “Petitioner”)

The Petitioner is requesting a Variance of Standard to reduce the
Minimum Front, Rear, and Side Yard Building Setback Line in the
SF4: Single-Family High Density District (Article 4.7(D)).

SF4: Single-Family High Density District
Residential
0.14 acres+/-

1. Staff Report

2. Location Map

3. Existing Lot

4. Site Plan

5. Conceptual Architecture
6. Petitioner’s Application

Matt Pleasant, Associate Planner

OVERVIEW

Location: The subject Property is 0.14 acres +/- in size and is located at 216 Penn Street (see
Exhibit 2) within the Asa Bales Subdivision. The Property is currently a residential use. The
surrounding properties are zoned SF3 to the north, and SF4 to the east, south, and west and are
residentially used. The Property currently contains a single-family home (see Exhibit 3) which the
Petitioner intends to demolish in order to rebuild a new home.

Variance Request: The Petitioner is requesting a variance to allow the construction of a new
home, as generally illustrated on the Site Plan Exhibit (see Exhibit 4) by reducing the setback

requirements.
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SUMMARY OF VARIANCES

The Property is located along an Alley? and a public street. As a result, the Minimum Building
Setback Line? for the Front Yard applies to Penn Street and the standard is twenty-five (25) feet.
The Minimum Building Setback Line for the Side Yard applies to both the east and west side of
the parcel, and the standard is eight (8) feet. The Minimum Building Setback Line for the Rear
Yard applies to the north side of parcel abutting the alley and the standard is twenty-five (25)
feet.

UDO (Article 4.7(D)) Variance
Front Yard Setback 25 Feet 6 Feet
Rear Yard Setback 25 Feet 20 Feet
Side Yard Setback 8 Feet 5.5 Feet

The lot dimensions are 157 feet by 41 feet (see Exhibit 4).

COMPREHENISVE PLAN

The Westfield-Washington Township Comprehensive Plan identifies the property within the
“Downtown” land use classification. The “Downtown” area was further studied in 2008 after the
formation of the Grand Junction Task Group (the “GJTG”). The study resulted in an amendment
to the Comprehensive Plan known as the Grand Junction Master Plan and Addendum, adopted
in 2009, and then subsequently the adoption of the Grand Junction Implementation Plan (the
“Implementation Plan”), an amendment to the Comprehensive Plan adopted in 2013. The
studied land use component of the Implementation Plan identified several sub-districts.

In 2015, the Grand Junction Addendum: Sub-Districts of the Grand Junction was adopted, and
then amended in May, 2016, to include the Junction Sub-District (the “Sub-District Addendum”).

1 Chapter 13 of the UDO defines “Alley” as “[a] Right-of-way which provides a secondary means of access to abutting
lands. An Alley is not a Street for purposes of this Ordinance.” As a result, the Property is not considered a “Corner
Lot”.

2 Chapter 13 of the UDO defines “Building Setback Line” as “[a] line parallel to a Right-of-way line, edge of a stream,
or other Lot Line established on a parcel of land or Lot for the purpose of prohibiting construction of a building or
structure in the area between such line and the Right-of-way, stream bank, or other Lot Line.”
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The subject property is located O e b o
within the Junction Sub- “Sile
District. = The  Sub-District
Addendum further identifies
this property as being located
within the “Penn Street
Corridor” sub-area. The Sub-
District Addendum provides a
detailed vision for the Junction
Sub-Districts, as established by
the Implementation Plan, and
the various sub-areas
established by the Sub-District
Addendum.

The vision for the Junction Sub-District is to accommodate future mixed-use development and
redevelopment with the core of downtown by balancing the historic charm and character with
contemporary, place for visitors and residents to connect, shop, eat, live, work and be
entertained. The Junction Sub-District is intended to serve as a focal point for the community,
and is where a complete range of goods, services and entertainment are located.

The studied land use component of the Grand Junction Plan identified several sub-districts. The
Property falls within the area identified as the “Neighborhood Sub-District” specifically being in
the “Penn Street Corridor”, characterized as follows within the Sub-District Addendum:

The Penn Street Corridor extends a half block north and south of Penn Street, bound on
the west by Asa Bales Park and extending east of East Street. This corridor includes the
existing City Hall and single-family homes. Many of these structures have since been
converted to low intensity non-residential uses. This area of the Junction Sub-District
could be identified as most closely resembling Westfield’s “old town”3,

This sub-district encourages a higher density of all types. The built environment should
continue to mirror the “old town” character that includes: small lots and house sizes;
narrow two-story house fronts; detached or rear load garages; access from alleys; front
porches; and minimal setbacks.*

The Plan also notes of “Historical Assets”> within the Penn Street Corridor where buildings can
be rated as “contributing” and “notable”:

3 page 21 of the Grand Junction Addendum, Sub-Districts of the Grand Junction
4 Page 24 of the Grand Junction Addendum, Sub-Districts of the Grand Junction
5 Pages 30-33 of the Grand Junction Addendum, Sub-Districts of the Grand Junction
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Most of the buildings surveyed were rated as “contributing, which was given to buildings
meeting the basic criteria of being pre-1940, but that are not necessarily important
enough to stand on their own as individually significant: rather, such buildings generally
contribute to the larger density or continuity of the area’s historic fabric. Two (2)
structures were rated as “notable”, meaning further research may reveal that the
property could be eligible for National Register listing.

The addendum recommends the development of review criteria to be applied to any
potential demolition activities of an Interim Report Building. The intent of this review
criteria would be to determine what, if any, level of preservation may be desirable with
respect to that building. Such review criteria may include coordination with the Indiana
Historical Society or other organizations to further determine the historical significance
of the building.

The Property located at 216 Penn Street is listed as a “contributing” structure. As of today, there
is no city review process in relation to Historic Preservation. In lieu of a more formal Historic
Review Process, the Grand Junction Task Group has reviewed this proposal which did not express
any historical concerns with the removal of this building.

PROCEDURAL

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its
consideration of a Variance of Development Standard. This petition is scheduled to receive its
public hearing at the February 15, 2017, Board of Zoning Appeals meeting. Notice of the public
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’
Rules of Procedure.

Conditions: The UDO® and Indiana law provide that the Board of Zoning Appeals may impose
reasonable conditions and limitations concerning use, construction, character, location,
landscaping, screening, and other matters relating to the purposes and objectives of the UDO
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon
public facilities and services. Such conditions shall be expressly set forth in the order granting
the variance.

Acknowledgement of Variance: If the Board of Zoning Appeals approves this petition, then the
UDO’ requires that the approval of the variance shall be memorialized in an acknowledgement
of variance instrument prepared by the Department. The acknowledgement shall: (i) specify the
granted variance and any commitments made or conditions imposed in granting of the variance;
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder

3 Article 10.14(1) Processes and Permits; Variances; Conditions of the UDO.
4 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.

Page 4 of 6



\/

CITY OF

Westfield

INDIANA

of Hamilton County, Indiana. A copy of the recorded acknowledgement shall be provided to the
Department prior to the issuance of any subsequent permit or commencement of uses pursuant
to the granted variance.

Variances of Development Standard: The Board of Zoning Appeals shall approve or deny
variances from the development standards (such as height, bulk, or area) of the underlying zoning
ordinance. A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a
determination in writing that:

1. Theapproval will not be injurious to the public health, safety, morals, and general welfare
of the community;

2. The use and value of the area adjacent to the property included in the variance will not
be affected in a substantially adverse manner; and

3. The strict application of the terms of the zoning ordinance will result in practical
difficulties in the use of the subject property.

DEPARTMENT COMMENTS

Recommended Findings for Approval: If the Board is inclined to approve the variance, then the
Department recommends the findings as set forth below, for the variance:

1) Criteria: The approval will not be injurious to the public health, safety, morals, and general
welfare of the community:

Finding: It is unlikely that approving the requested variance would be injurious to the public
health, safety, morals, and general welfare of the community because the existing use and
proposed improvements will otherwise comply with the applicable standards of the SF4
District.

2) Criteria: The use and value of the area adjacent to the property included in the variance will
not be affected in a substantially adverse manner:

Finding: It is unlikely the use and value of adjacent property will be affected in a substantially
adverse manner. The proposed variance should not have a negative impact on surrounding
properties because: (i) the proposed improvement will enhance the value of the subject
property; (ii) the improvements will otherwise comply with or exceed the applicable
standards of the SF4 District; and (iv) the approval of the variance will allow for the continued
use and improvement of the property in a manner substantially consistent with the quality
and character of the surrounding area and Comprehensive Plan.

3) Criteria: The strict application of the terms of the zoning ordinance will result in practical
difficulties in the use of the subject property:
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Finding: Strict adherence to the zoning ordinance would result in the inability to improve the
property, as proposed, in accordance with the Unified Development Ordinance. The use is
permitted by the Unified Development Ordinance and the proposed improvements would
otherwise be permitted and comply with the Unified Development Ordinance.

Denial: If the Board is inclined to deny the requested variance, then the Department
recommends denying the variance, and then tabling the adoption of findings until the Board’s
next meeting with direction to the Department to prepare the findings pursuant to the public
hearing evidence and Board discussion.
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216 PENN STREET PRPOPOSED LAYOUT (LOT 41’ X 157°)

30 X 2@ DRIVE

PROPOSED SIDE ENTRY

GARAGE 5.5' SE{BACK 24 X30 GARAGE

30 X 50 HOUSE
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WESTFIELD-WASHINGTON TOWNSHIP APPLICATION FORM <
VARIANCE APPLICATION
OFFICE pockeT#:_[ 704 -\S =03 FILING DATE: __ /A fXS/ZG/é
USE ONLY FIUNGFEE: $__ FEEPLUSS PER ADDITIONAL VARIANCE (@ __)=$

PRE-FILING CONFERENCE

PRE-FILING CONFERENCE WITH: (STAFF NAME)  DATE:

PRIOR OR RELATED DOCKET NUMBERS

CHANGE OF ZONING: AMENDMENTS: DEVELOPMENT PLAN:
PRIMARY PLAT: SECONDARY PLAT: VARIANCE(S):
APPLICANT INFORMATION
APPLICANT’S NAME: j;F E)-Eﬁ‘{*/ t ‘ TELEPHONE: 31 ] 110 €58 ¢
ADDRESS: © [ 2. D) g Lt P'PEEVQCNL W C"’(' EMAIL:.-:]_:3\3 [be ”37'}’ &q wondl, coy,
PROPERTY OWNER'S NAME: JJrr e Y g»\-um y % TAT TELEPHONE: \
ADDRESS:2 ] ) é.,'. Pt ?/472 acu (= EMAIL:
REPRESENTATIVE'S NAME:“lﬁFf ?) TAkT Y TELEPHONE:
COMPANY: EMAIL: \/
ADDRESS:

PROPERTY AND PROJECT INFORMATION

ADDRESS OR PROPERTY LOCATION: L | (& | ree“k
coUNTYPARCELIDHS): A -CQ b -2 [ -035- 02022 . O© &

i =
EXISTING ZONING DISTRICT(S): EXISTING LAND USE(S): g F- = (

VARIANCE REQUEST

[] vARIANCE OF LAND USE CODE CITATION:

MVAR!ANCE OF DEVELOPMENT STANDARD(S) CODE CITATION:

FINDINGS OF FACT: __(PLEASE SEE ATTACHED)

STATEMENT OF INTENT (EXPLANATION OF REQUEST - ATTACH SEPARATE SHEET IF NECESSARY):
X Sge o L

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 171ST STREET, WESTFIELD, INDIANA 46074




FINDINGS OF FACT (VARIANCE OF DEVELOPMENT STANDARD)

APPLICANT: JEFF BEATY DOCKET #:

In taking action on a variance request, the Board of Zoning Appeals uses the following decision criteria to approve or deny a variance,
as established by Indiana Code, and the Board may impose reasonable conditions as part of its approval. The applicant must address
the criteria below (if multiple variances of development standard are being requested, then this sheet should be completed separately
for each requested variance). A variance of land use may be approved by the Board of Zoning Appeals only upon a determination that
the Board finds all of the following to be true:

A. The approval will not be injurious to the public health, safety, morals, and general welfare of the community because:

he sethack requested will a ally improve the nan canforming set back with en e__Additiona
structure will be an improvement.

B. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse

manner because:

C. The strict application of the terms of the Ordinance will result in practlcal difficulties in the use of the property because:

feasible.

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 171ST STREET, WESTFIELD, INDIANA 46074



WESTFIELD-WASHINGTON TOWNSHIP APPLICATION FORMVI

APPLICANT AFFIDAVIT

IN WITNESS WHEREOF, the undersigned, having duly sworn, upon oath says that above information is true and correct as he/she is

informed aWand that Applicant owns or controls the property involved in this appycanon

l?(ant/Representive (signature) Appl:cant/Representanve (printed)

Before me the undersigned, a Notary Public in and for said County and State, personally appeared the above party, who
having been duly sworn acknowledged the execunon of the foregoing Application.

Witness my hand and Notarial Seal this =" day of DZC‘/ , 20\ b

State of J; 2\) , County of ]}k?:m" “a\,ss: / / /4
(ﬂ(% é‘ o
TRAVIS R CEARLOCK Notary Public Sighature
Notary Public- Seal -"]P/qr L (em—} o)

State of Indlana
My Commission Expires Aug 15, 2020 Notary Public (printed)

PROPERTY OWNER AFFIDAVIT

IN WITNESS WHEREOQF, the undersigned, having duly sworn, upon oath says they are the owners of the property involved in this
application Wt they hereby acknowledge and consent to th%wgg\orng Applicatio
\/ EFE [ DTAT /

Property Owner (printed)

"Pr perty Owner (51gnature)*

Before me the undersigned, a Notary Public in and for said County and State, personally appeared the Property Owner, who
having been duly sworn acknowledged and consents to the execution of the foregoing Application.

Witness my hand and Notarial Seal this Zg day of 7&/ ,20_1

State of-/wz , County of H‘:‘“’“ ! “o"f\ﬁ, S: ‘/_4”_/

Notary Public Signature
_.-——-7—"""1 |

| Gans, eat )uc g
Notary Public (printed)

*A signature from each party having interest in the property involved in this application is required. If the Property Owner’s signature
cannot be obtained on the application, then a notarized statement by each Property Owner acknowledging and consenting to the

filing of this application is required with the application.

TRAVIS R GEARLOCK
Notary Public- Seal

State of Indiana
My Commission Explres Aug 15, 2020

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 171ST STREET, WESTFIELD, INDIANA 46074




Legal Description

09-06-31-03-03-032.000

216 Penn Street

Westfield, IN 46074

Section; 31 Township: 19 Range:4




STATEMENT OF INTENT

216 Penn Street
Wesffield, IN 46074

The intent for 216 Penn Street is to construct a cottage/craftsman style home CENTERED on the lot. The
house will be a maximum of 30 x 50 feet with a detached garage 30 x 24 feet. In order to achieve this, |
am requesting a variance on the setback requirements of 8 feet to 5.5 feet on the East and West
boundaries of properties. Additionally, ! would like to maintain the current setback on the Penn Street
side of the property. Finally, | would like a 20" set back on the Rear (North) side of properly
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216 PENN STREET PRPOPOSED LAYOUT (LOT 41’ X 157°)

30 X 2@ DRIVE

PROPOSED SIDE ENTRY

GARAGE 5.5' SE{BACK 24 X30 GARAGE

30 X 50 HOUSE




Beaty, Jeffrey

From: Phil Sundling <psundling@westfield.in.gov>
Sent: Tuesday, December 20, 2016 8:19 AM

To: Beaty, Jeffrey

Cc: Matt Pleasant

Subject: RE: ALLEY WAY QUESTION FOR 216 PENN STREET
Jeff,

Thanks for passing this along — | took a look at what you've provided and feel comfortable with the setback, as
shown. Please let me know if you need anything additional, thanks Jeff.

Phil Sundling, PE

City Engineer

City of Westfield

Public Works

2706 E. 171 Street

Westfield, IN 46074

Desk: (317) 804-3136

Mobile: (317) 517-1945 e
Email: psundling@westfield.in.gov

Need to send me a file over 10 MB?

From: Beaty, Jeffrey [mailto:Jeffrey.Beaty@hilti.com]
Sent: Sunday, December 18, 2016 5:55 PM

To: Phil Sundling <psundling@westfield.in.gov>

Cc: Matt Pleasant <mpleasant@westfield.in.gov>
Subject: ALLEY WAY QUESTION FOR 216 PENN STREET

Phil,

Recently met with Matt Pleasant to discuss the variance needed to construct a new home at 216 Penn Street. During
our meeting it was suggest | reach out to you in regards to the alley way intersection and any setback requirements? |

have attached the proposed new lot/structure layout.
Please let us know your thoughts.
Thanks

Jeff

Jeff Beaty

Account Manager | Interior Finish | Central Indlana
Hilti North America

4074 Pendleton Way| Indianapolis, IN 46226

5400 S 122nd E Ave | Tulsa, OK 74146

P 800-879-8000 | M 317-710-8586 | F 317-568-3738
E jeff.beaty@hilti.com
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DULY ENTERED FOR TAXATION,,
Subject to final acceptance for transfer

Jhoylueng ML oo, 8
930“ /em In T rtle Myditor of Hamilion County %SEEE{E;} g ﬁaédeg o I
. Parcsl #&Mﬂ:ﬁg_’aﬁwo Recorded a:upr:se:::g r
We o
3 \“l SPECIAL WARRANTY DEED

File # 26102431Y
Order No. 2924701; Lender Ref. No. 0415817667

THIS INDENTURE WITNESSETH, That JPMorgan Chase Bank, as Trustee
(Grantor), CONVEYS AND SPECIALLY WARRANTS to Jeffrey L. Beaty and Sandra
Beaty, Husband and Wife , {Grantee), for the sum of Ten and No/100--
-Dollars ($10.00) and other valuable consideration, the receipt of which is hereby acknowledged,
the following described real estate in Hamilton County, in the State of Indiana:

SEE ATTACHED LEGAL DESCRIPTION

Grantor further certifies that there is no Gross Income Tax due the State of Indiana at this
lime with respect to this conveyance.

Subject to real estate property taxes for 2006 due and payable in 2007, and subject to real

estate property taxes payable thereafter.
Taxing Unit: Westfield, Parcel Number 09-06-31-03-03-032.000

Subject fo any and all casements, agrecments and restrictions of record.

The address of such real estate is commonly known as 216 Penn Street, Westficld,
indiana 46074 Investors Titl2corp

8910 Purdue Rd,, 510,15
indianapalis, I 43338 0

Grantees’ Post offic 2 mailing address is <& 728 J/‘Pf"’"’—y P&o £ (:E-u r-F
Noblesville . LN {60672 /

Tax bills should be sent to Grantee at such address unless otherwise indicated below.




Grantor covenants that it is seized and possessed of said land and has a right to convey i,
and warrants title against the lawful claims of all persons claiming by, through, and under
it, but not further otherwise.

The undersigned person(s) executing this deed on behalf of Grantor represent(s) and
certifies/certify that she/hefthey isfare {a) duly elected managing member/officer(s) of
Grantor and has/have been fully empowered, by proper entity resolution of Grantor, to
execite and deliver this Deed; that Grantor has full entily capacity o convey the real
estale described herein; and that all necessary entity action for the making of such
conveyance has been taken and done.

IN WITNESS WHEREOF, Grantor has cxccuted this Decd this 2= day of
Jevn, 2007.

Grantor:
JPMorgap Chase Bank, as Truslee

By ! ‘ V) &L—\ By
Signature /_,’Ili-ﬁ'c Signature Title

By Sharmel Dawson-Tyau V¥ By
Printed Title Printed Title




STATE OF « C p\ }

) sS:
COUNTY OF * Dor'} b\?_()fo )

Before me, a Notary Public in and for said County and State, personally appeared

Sharmel DawsonTvay the uf , and , lhe

- respectively, for and on behalf of, JPMorgan Chase Bank, as Trustec,
who acknowledged the exccution of the foregoing Deed, and who, having been duly swormn,
stated that any representations therein contained are true,

Witness my hand and Notarial Seal this ?E)day of QW ] , 2007.
My Commission Expires: o Signalur@—%\ '
~———
Printed
Notary Public

Residing in SVI\ mfsﬁ) County, State of CA

Return deed to: Investors Titlecorp, 8910 Purdue Rd, Indianapolis, IN 46268

“I affirm, under the penalties for perury, that | have taken reasonable care o redact each Social Security
number in this document, unless required by law”. Jason Harlow
Prepared by PHYLLIS A, CARMER, Attorney-at-Law, for Investors Titlecorp, 8910 Purdue

Rd., Suite 150, Indianapolis, Indiana 46268 / Telephone (317) 870-2250.




Exhibit “A”

The West One-half () of Lot Numbered 57 in Asa Bales First Addition to the Town of
Weslfietd in Hamilton County, Indiana, as per plat thereof recorded in Deed Record F, page 1,
and as reflected in Plat Book 1, page 54, in the Office of the Recorder of Hamilton County,
Indiana.
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ADJOINER FILE')
(NoTIFICATION L1ST)
NOV 8 0 2916
NOTE: DUE TO VOLUME AND TURNAROUND, ORDERS TAKE 3-5 BUSINESS DAYS FOR PROCESSING. FER AND.

: N liden
MAPPING WILL APPROPRIATELY NOTIFY THE CONTACT WHEN THEIR ORDER IS READY TO BE PIGYBIONAANILISH COUidTy

DATETAKEN: - 1 [30]1b

TiME TAKEN; ‘D

NAME OF PROPERTY OWNER: JEFFE@! L. # _ SANDZA BEAT Y
INAME OF PETITIONER: a’m ‘E&fﬂ'b{

LEGAT DESCRIPTION OR PARCEL NUMBER OF PROPERTY:

DA Do~ 2| ~03-03 -~ 033\.000 &l [PeNN steeel WETRED Lo

SELTioN: B ToWNEHP:la  panne :
ZONING AUTHORITY APPLYING TO

[ ARCADIA 1 FISHERS PLAN COMMISSION
O ATLANTA 1 HamiLToN COUNTY PLANNING
L] CARMEL BZA O NOBLESVILLE HOME OCCUPATION
O CARMEL PLANNING [ NOBLESVILLE PUBLIC HEARING
| CICERO O SHERIDAN
[1  FISHERS & FALLBZA /ﬁ) WESTFIELD
SIGNATURE OF APPLICANT: v g0 /,-— / L’_’—‘
DATE: / H!zolslow
PERSON TO CONTACT: e EPF!ZE'LIJ Befm,f
PHONE NUMBER: 311~ Fo- S8
FOR OFFICE USE ONLY
EMPLOYEE INITIATLS: PAYMENT RECEIVED: RECEIPT NUMBER:

E-MAIL WHEN COMPLETED:

.. Hamm.ToN COUNTY TRANSFER AND MAPPING
33 N. NINTH ST. °© NOBLESVILLE, IN 46060
plats@hamiltoncounty.in.gov
P: 317.776.9624 F: 317.776.9682




HAMILTON COUNTY AUDITOR

|, DAWN COVERDALE, AUDITOR OF HAMILTON COUNTY, INDIANA, CERTIFY MY OFFICE HAS
SEARCHED OUR RECORDS AND BASED ON THAT SEARCH, IT APPEARS THAT THE PROPERTY
OWNERS MARKED AS NEIGHBORS ARE THE PROPERTY OWNERS THAT ARE TWO PROPERTIES
OR 660" FEET FROM THE REAL ESTATE MARKED AS SUBJECT PROPERTY.

THIS DOCUMENT DOES NOT CERTIFY THAT THE ATTACHED LIST OF PROPERTY OWNERS IS
ACCURATE OR INCLUDES ALL PROPERTY OWNERS ENTITLED TO NOTICE PURSUANT TO LOCAL
ORDINANCE. ANY PERSON SEEKING A MORE ACCURATE SEARCH OF THE REAL ESTATE
RECORDS OF THE COUNTY SHOULD SEEK THE OPINION OF A TITLE INSURANCE COMPANY,

DAWN COVERDALE, HAMILTON COUNTY AUDITOR

Akl . Crarff 15262000

SUBJECT PROPERTY:

09-06-31-03-03-032.000 Subject
Beaty, Jeffrey L & Sandra

3728 Slippery Rock Ct

Noblesville IN 46062

Pursuant te the previsions of Indiana Code 5-14-3-3-(&), no person other than those authorized by the
County may reproduce, grant accsss, deliver, of sell any information oblained from any degartment or
office of the County to any other person, partnership, or corporation. In addition any person who receives
information from the County shall not be permitted to use any mailing list, addresses, or databases for the
purpose of selling, advertising, o soliciting the purchase of merchandise, goods, services, or to sell, loen,
give away, or otherwise deliver the information oblained by the requast 1o any other parson.

12/6/2016 S  Pagetofi




HAMILTON COUNTY NOTIFICATION LIST

PLEASE NOTIFY THE FOLLOWING PERSONS

09-06-31-03-02-031.000 Neighbor
Hunt, Carl R & Lisa A

18 SLEEPY HOLLOW DR

Westfisld IN 46074
09-06-31-03-02-032.000 Neighbor
Thurman, Jay K & Patricia A

19 SLEEPY HOLLOW DR

Westfield IN 46074
09-08-31-03-02-033.000 Neighbor
Olson, Kenneth R

20 SLEEPY HOLLOW DR

Westfield IN 46074
09-06-31-03-02-060.000 Neighhor
Christ United Methodist Church

318 Union StN

Westfield IN 46074
09-06-31-03-02-060.001 Neighbor
Christ United Methodist Church of Westfield Inc

318 Union St N

Westfield IN 46074
09-06-31-03-02-061.000 Neighbor
Christ United Methodist Church

318 Union St N

Westfield IN 46074
09-06-31-03-03-002.000 Neighbor
Christ United Methodist Church

318 Union St N

Westfield IN 46074
09-06-31-03-03-006.000 Neighbor

Miranda, Felix A

12/6/2016

Page 10of 4




216 NORTH ST

Westfield IN 46074
09-06-31-03-03-007.000 Neighbor
Lee, John M & Pamela S h&w

218 North St

Westfield IN 46074
09-06-31-03-03-026.000 Neighbor
Callahan Capitat Inc

135 Union St N

Westfield IN 46074
09-06-31-03-03-027.000 Neighbor
North Ridge Holdings LLC

176 Straughn Ln

Westfield IN 46074
09-06-31-03-03-028.000 Neighbor
Hicks, Linda L

217 E NORTH ST

Westfield iN 46074
09-06-31-03-03-030.000 Neighbor
Wilcox, Michael D & Efizabeth A

9932 SR29 N

Logansport IN 46947
09-06-31-03-03-031.000 Neighhor
Craig, Gary D & Gena L

215 ENORTH ST

Westfield IN 46074
09-06-31-03-03-033.000 Neighbor
Adkins, Debra

210 Penn St

Westfield IN 46074
09-06-31-03-03-035.000 Neighbor

Town Of Westfield
130 Penn St

121612016

PREPARED BY THE HAMILTON COUNTY AUDITORS OFFICE, DIVISION OF TAX MAPPING

Page 2 of 4




Westfield IN 46074

09-06-31-03-03-041.000 Neighbor
Town of Westfield

130 Penn St

Weslfield IN 46074
09-06-31-03-04-007.000 Neighbor

McCarty, Kenneth K

PO BOX 497
Westfield IN 46074
09-06-31-03-04-008.000 Neighbor

Lorren, Michael T
9684 W 1025 S
Fortville IN 46040

09-06-31-03-04-009.000 Neighbor
Jackson, Ruth & Robert Griepentrog jirs

215 Penn St

Westfield IN 46074
09-06-31-03-04-010.000 Neighbor
Hahn, Chad D

2320 Pheasant Run

Westfield IN 46074
09-06-31-03-04-022.000 Neighbor

Norman Investment Co LLC

230 E MAIN ST
Westfield IN 46074
09-06-31-03-04-023.000 Neighbor

21st Amendement Inc
1158 W 86TH ST
Indianapolis IN 48260

09-06-31-03-04-024.000 Neighbor
Lorren, Michael T
9684 W 1025 S

PREPARED BY THE HAMILTON COUNTY AUDITORS OFFICE, DIVISION OF TAX MAPPING
12/6/2016 Page 3 of 4




Fortville IN 48040

09-08-31-03-04-025.000 Neighbor
Bash Boutique LLC

149 N Walnut St

Westfield IN 46074

PREPARED BY THE HAMILTON COUNTY AUDITORS OFFICE, DIVISION OF T4X MAPPING
12/6/2016 Page 4 of 4




Adjoiner Notification Map
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CIRCLEK | 2281 | WESTFIELD, IN | MID SIGN PROPOSAL

PG1/1

'IO|_0|I

5l_0ll

5'_0"

4I_0|l

8!_0"

Regular
]

Diesel

]

2]_0" N 2!_0"

PROPOSED SIGN
60.0 SF

« Custom internally illuminated mounument sign

« Circle K and Shell logo upper cabinets per corporate art standards
« Shell RVIe LED fuel signs with 16" pricers
- Masonry base as required by code

- Toggles to be covered with decals

>

CORPORATE
IDENTIFICATION
SOLUTIONS

CUSTOMER
CircleK

SITE NUMBER
2281

LOCATION
Westfield, IN

ACCOUNT REP
Ben DeHayes

DRAWN BY
MH

DATE
02/09/17

REVISION
09

SCALE
NTS

CORPORATE ID SOLUTIONS

5563 N Elston Ave.

Chicago, IL 60630

P: 773-763-9600 | F: 773-763-9606
www.CorporatelDSolutions.com

CUSTOMER ACCEPTANCE

THIS DRAWING IS THE PROPERTY OF CORPORATE IDENTIFICATION SOLUTIONS, INC. CHICAGO, ILLINOIS, AND CONTAINS
PROPRIETARY AND CONFIDENTIAL INFORMATION. THIS DRAWING IS TRANSFERRED TO THE CUSTOMERS AND SUPPLIERS OF
CORPORATE IDENTIFICATION SOLUTIONS, INC BY WAY OF LOAN. THIS DRAWING MAY NOT BE COPIED OR REPRODUCED, IN
WHOLE OR IN PART, NOR MAY IT OR THE INFORMATION IT CONTAINS BE DISCLOSED OR TRANSFERRED TO ANY OTHER PARTY
OR PERSONS WITHOUT THE PRIOR WRITTEN CONSENT OF CORPORATE IDENTIFICATION SOLUTIONS, INC.

SIGNATURE DATE




VARIANCE APPLICATION

OFFICE
USE ONLY

DOCKET #:

FILING DATE:

FILING FEE: $

FEE PLUS $ PER ADDITIONAL VARIANCE (@ __)=$

PRE-FILING CONFERENCE

PRE-FILING CONFERENCE WITH:

(STAFF NAME) DATE:

PRIOR OR RELATED DOCKET NUMBERS

CHANGE OF ZONING:

PRIMARY PLAT:

AMENDMENTS: DEVELOPMENT PLAN:

SECONDARY PLAT: VARIANCE(S):

APPLICANT INFORMATION

APPLICANT’S NAME: Karen Dodge

TELEPHONE: 630-978-4110

ADDRESS: 3015 Sandpebble Lane, Aurora, lllinois, 60504 EMAIL: karen.dodge@municpalresolutions.com
PROPERTY OWNER’S NAME: Macs Convenience Stores LLC (Circle K) TELEPHONE: 812-378-1772
ADDRESS: 4080 Jonathon Moore Pike, Columbus, Indiana, 47201 EMAIL:

REPRESENTATIVE’S NAME: Ed Williams

comPANY: Courtney Signs and Lighting Service

TELEPHONE: 317-532-4890

EMAIL: edwilliams@courtneysigns.com

ADDRESS: 2410 Enterprise St. Indianapolis, Indiana, 46219

PROPERTY AND PROJECT INFORMATION

ADDRESS OR PROPERTY LOCATION: 1821 East 151st Street

COUNTY PARCEL ID #(S): 09-10-18-00-00-015.001

EXISTING ZONING DISTRICT(S): SB-PD

EXISTING LAND USE(S): Gasoline filing station

VARIANCE REQUEST

[ ] VARIANCE OF LAND USE

CODE CITATION:

[M] VARIANCE OF DEVELOPMENT STANDARD(S) CODE CITATION: Article 6.17(J)(8)(b)

FINDINGS OF FACT:

STATEMENT OF INTENT (EXPLANATION OF REQUEST - ATTACH SEPARATE SHEET IF NECESSARY):

(PLEASE SEE ATTACHED)

6 feet x 10 feet (60 square feet) mounted ona 2 foot- taII masonry base and having an overall height of 8 feet. Also it

would contain an electronic pricing panel measuring 1' 10" x 10 feet, constituting roughly 30.5% of the total sign area.

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 171ST STREET, WESTFIELD, INDIANA 46074



FINDINGS OF FACT (VARIANCE OF DEVELOPMENT STANDARD)

APPLICANT: Circle K DOCKET #:

In taking action on a variance request, the Board of Zoning Appeals uses the following decision criteria to approve or deny a variance,
as established by Indiana Code, and the Board may impose reasonable conditions as part of its approval. The applicant must address
the criteria below (if multiple variances of development standard are being requested, then this sheet should be completed separately
for each requested variance). A variance of land use may be approved by the Board of Zoning Appeals only upon a determination that
the Board finds all of the following to be true:

A. The approval will not be injurious to the public health, safety, morals, and general welfare of the community because:

interfere with the visibility of motonsts The message content is conS|stent with the primary use of the property as a

gasoline filling station/convenience store. The sign design and intent is to provide essential information to the
traveling public that is current and easily legible and therefore beneficial to the general welfare of the community.

B. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse

manner because:

with the use of surrounding properties, and with other signs in the surroundlng area. The sign will improve the

effectiveness of the information provided the intended audience as well as the overall appearance of the property.
For these reasons, the applicant contends that no adverse affect exists, but If any does exist, It IS unsubstantial.

C. The strict application of the terms of the Ordinance will result in practlcal difficulties in the use of the property because:

Its pnmary product, fuel sales, is very competitive with pricing that can be highly susceptible to frequent and sudden

changes. The strict application of the ordinance severely inhibits the primary use of the property by precluding an
effect means of markefing its principal product o its principal audience in an effective and efficient manner. The

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 171ST STREET, WESTFIELD, INDIANA 46074






