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CITY OF WESTFIELD, IN
BoardofZoningAppeals_Meeting_03_08_2016

Tuesday, March 08, 2016 at 07:00 PM

BOARD OR COMMISSION: Board of Zoning Appeals (BZA)

MEETING DATE: Tuesday, March 08, 2016 at 07:00 PM

MEETING PLACE: Westfield City Hall- Assembly Room

THE FOLLOWING AGENDA IS SUBJECT TO CHANGE AT THE DISCRETION OF THE
BOARD OF ZONING APPEALS

OPENING OF REGULAR MEETING

Note the presence of a quorum

Approval of Minutes - February 9, 2016
Documents: February 9, 2016, Minutes

Review BZA Rules & Procedures

ITEMS OF BUSINESS:

1601-VU-03 [PUBLIC HEARING]
16708 Dean Road
Bob’s Garage
The petitioner is requesting a Variance of Use to allow an auto repair business within
the US Highway 31 Overlay (Article 5.2(L)) and the Enclosed Industrial (EI) District
(Article 4.24(B)).
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: Existing Conditions | Exhibit 5: Petitioners Application

1603-VS-02 [PUBLIC HEARING]
235 North Cherry Street
North Ridge Holdings, LLC by North Ridge Construction
The petitioner is requesting a Variance of Development Standard to reduce the
Minimum Front Yard Building Setback Line in the SF3: Single-Family Medium Density
District (Article 4.6(E)(1)).
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Existing
Conditions Exhibit | Exhibit 4: Site Plan | Exhibit 5: Proposed Home Exhibit | Exhibit 6:
236 North Street Exhibit

file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_03_08_2016/1457358763_43502.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_03_08_2016/1457011260_00532.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_03_08_2016/1457011275_70123.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_03_08_2016/1457011290_25807.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_03_08_2016/1457011308_29368.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_03_08_2016/1457011327_90389.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_03_08_2016/1456928620_80164.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_03_08_2016/1456928633_39085.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_03_08_2016/1456928652_00164.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_03_08_2016/1456928652_00164.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_03_08_2016/1456928664_1072.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_03_08_2016/1456928678_05353.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_03_08_2016/1456928697_74085.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_03_08_2016/1456928697_74085.pdf


1603-VS-03 [PUBLIC HEARING]
17319 Joliet Road
Renee Beckner
The petitioner is requesting a Variance of Development Standard to reduce the
Minimum Lot Frontage in the AG-SF1: Agriculture/ Single-Family Rural District (Article
4.23(D)).
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Proposed Site
Plan

1603-VS-04 [PUBLIC HEARING]
2714 East 146th Street
The National Bank of Indianapolis
The petitioner is requesting a Variance of Development Standard to allow a Monument
Sign to be permitted for an Outlot (Article 6.17(J)(8)(b)).
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Proposed Sign
Elevations | Exhibit 4: Proposed Sign Location | Exhibit 5: Modified Condition

REPORTS/COMMENTS:

APC LIAISON

ECD STAFF

ADJOURNMENT

file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_03_08_2016/1457029695_4085.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_03_08_2016/1457029724_97053.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_03_08_2016/1457029747_27851.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_03_08_2016/1457029747_27851.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_03_08_2016/1457029852_1884.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_03_08_2016/1457029872_01612.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_03_08_2016/1457029897_9744.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_03_08_2016/1457029897_9744.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_03_08_2016/1457029938_06652.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_03_08_2016/1457474601_02425.pdf
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Petition Number:  1603-VS-02 

Subject Site Address:  235 North Cherry Street (the “Property”) 

Petitioner:   North Ridge Holdings, LLC by North Ridge Construction  
(the “Petitioner”) 

Request: The petitioner is requesting a Variance of Development Standard 
to reduce the Minimum Front Yard Building Setback Line in the 
SF3: Single-Family Medium Density District (Article 4.6(E)(1)).  

Current Zoning:  SF3: Single-Family Medium Density District 

Current Land Use:  Residential 

Approximate Acreage: 0.21 acres 

Exhibits:   1. Staff Report 
    2. Location Map 
    3. Existing Conditions Exhibit  

4. Site Plan Exhibit 
5. Proposed Home Exhibit 
6. 236 North Street Exhibit 

Staff Reviewer:  Jesse M. Pohlman, Senior Planner 

 

Petition History 

This petition will receive a public hearing at the March 8, 2016, Board of Zoning Appeals 
meeting.    

Analysis 

Location:  The subject property is 0.21 acres +/- in size and located at 235 North Cherry Street 
on the southwest corner of Cherry Street and North Street (see Exhibit 2) within the John Kerr 
Addition.  The Property is zoned the SF3: Single-Family Medium Density District.  The Property 
currently contains a single-story single-family home (see Exhibit 3) which the petitioner intends 
to demolish in order to rebuild a new home (see Exhibit 5). The surrounding properties include 
other single family homes.  

Variance Request:  The Petitioner is requesting this variance to allow the construction of a new 
home, as generally illustrated on the Site Plan Exhibit (see Exhibit 4) and Proposed Home 
Exhibit (see Exhibit 5).    
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As a Corner Lot1, the property has two (2) Front Lot Line2, thus has two (2) Front Yards3.  As a 
result, the Minimum Building Setback Line4 for the Front Yard applies to both North Street and 
Cherry Street and the standard is twenty (20) feet (Article 4.6(E)(1)).    

The existing home currently fronts on North Street and has a setback of approximately fifteen 
(15) feet from Cherry Street.  The petitioner is proposing that the new home would continue to 
front on North Street and is requesting a Minimum Building Setback Line of eleven (11) feet 
along the property’s Cherry Street frontage. 

As a point of reference, the petitioner also demolished and built a new home on the northwest 
corner of this intersection (236 North Street) as depicted in Exhibit 6.  Prior to the construction 
of that home, the Board granted the petitioner a Variance of Development Standard to reduce 
the Minimum Building Setback Line from twenty (20) feet to three and one half (3.5) feet along 
that property’s Cherry Street frontage (1401-VS-02).   

Comprehensive Plan:  The Westfield-Washington Township Comprehensive Plan identifies this 
Property within the “Downtown” land use classification.  The Downtown area was further 
studied in 2008 after the formation of the Grand Junction Task Group (the “GJTG”).  The study 
resulted in an amendment to the Comprehensive Plan know as the Grand Junction Master Plan 
and Addendum, adopted in 2009, and then subsequently the adoption of the Grand Junction 
Implementation Plan (the “Implementation Plan”), an amendment to the Comprehensive Plan 
adopted in 2013 (collectively, the “Grand Junction Plan”).   

The Grand Junction Plan identifies a long term vision as well as land use and financial 
investment goals for the intermediate and short terms.  The centerpiece of the Grand Junction 
Plan includes creating public gathering spaces with key public investments opportunities to 
include:  Grand Junction Plaza (currently being designed), new civic facilities, extended trail 
system and street network, enhanced stormwater management, and signature gateway 
developments.    

The studied land use component of the Grand Junction Plan identified several sub-districts.  The 
Property falls within the area identified as the “Neighborhood Sub-District”, characterized as 
follows within the Implementation Plan5: 

                                                           
1 Chapter 13 of the UDO defines “Lot, Corner” as “[a] Lot at the junction of and abutting two (2) or more 
intersecting Streets (public or Private Streets).” 
2 Chapter 13 of the UDO defines “Lot Line, Front” as “[a] Lot Line abutting a Street (public or Private Street). A 
Through Lot and Corner Lot will have multiple Front Lot Lines.” 
3 Chapter 13 of the UDO defines “Yard, Front” as “[a] Yard extending across the full width of the Lot, the depth of 
which is the least distance between the Front Lot Line and the Front Yard Building Setback Line.”   
4 Chapter 13 of the UDO defines “Building Setback Line” as “[a] line parallel to a Right-of-way line, edge of a 
stream, or other Lot Line established on a parcel of land or Lot for the purpose of prohibiting construction of a 
building or structure in the area between such line and the Right-of-way, stream bank, or other Lot Line.” 
5 2009 Grand Junction Implementation Plan, page 23. 
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The Neighborhood Sub-district includes several existing neighborhoods and residential 
subdivisions that are near to the downtown core (e.g., Newby’s Westfield Heights; 
North Union Heights; Sleepy Hollow; Pine Hollow; John Kerr Subdivision; Kenyon 
Subdivision; Southridge Subdivision; and Cherry Wood Estates Subdivision). The Sub-
district also includes the Westfield Intermediate School campus; the Westfield Middle 
School campus; the Christ United Methodist campus; and the Union Bible College 
campus. 

These areas are included in the Neighborhood Sub-district because they are the 
residential and institutional properties which populate and serve the Grand Junction 
area. It is unlikely that these areas will redevelop in the near future; however, the 
potential for future redevelopment does exist, and for this reason, a clear vision for the 
redevelopment of the downtown neighborhoods should be developed. 

The specific objectives for the Neighborhood Sub-District, as prioritized in the Implementation 
Plan, include:  (i) provide places for people to live within, or within walking distance of, 
downtown; (ii) develop vision and standards for future redevelopment of the sub-district; and 
(iii) develop standards for existing structures in the sub-district. 

The Department, in coordination with the GJTG, is currently working on the prioritized 
objectives of the Implementation Plan; however, the specific objectives noted above for the 
sub-District are still in progress.   As a result, the Department encouraged the petitioner to 
meet with the GJTG.  The GJTG has provided a letter as a result of their meeting with the 
petitioner, which will be presented at the public hearing. 

 

Procedural 

Public Notice:    The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the March 8, 2016, Board of Zoning Appeals meeting.  Notice of the public 
hearing was properly advertised in accordance with Indiana law and the Board of Zoning 
Appeals’ Rules of Procedure. 

Conditions:  The UDO6 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or 
minimize adverse effects upon other property and improvements in the vicinity of the subject 
Lot or upon public facilities and services.  Such conditions shall be expressly set forth in the 
order granting the variance.  

                                                           
6 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
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Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO7 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify 
the granted variance and any commitments made or conditions imposed in granting of the 
variance; (ii) be signed by the Director, Property Owner and Applicant (if Applicant is different 
than Property Owner); and (iii) be recorded against the subject property in the Office of the 
Recorder of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be 
provided to the Department prior to the issuance of any subsequent permit or commencement 
of uses pursuant to the granted variance. 

Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny 
variances from the development standards (such as height, bulk, or area) of the underlying 
zoning ordinance.  A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

  

                                                           
7 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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Department Comments 

If the Board is inclined to approve the variance, then the Department recommends the 
following findings: 

Recommended Findings for Approval: 

1. The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community: 

Finding:  It is unlikely that approving the requested variance(s) would be injurious to the 
public health, safety, morals, and general welfare of the community because the SF3 
District permits the proposed residential use and the resulting improvements will 
otherwise comply with or exceed the applicable standards of the SF3 District.  In 
addition, the requested variance is generally consistent with the front yard setbacks of 
the existing building on the property.      

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner: 

Finding:  It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner.  The proposed variance should not have a negative 
impact on surrounding properties because: (i) the proposed improvement will enhance 
the value of the subject property; (ii) the improvements will otherwise comply with or 
exceed the applicable standards of the SF3 District; and (iv) the approval of the variance 
will allow for the continued use and improvement of the property in a manner 
substantially consistent with the quality and character of the surrounding area and 
Comprehensive Plan.  

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

Finding:  Strict adherence to the zoning ordinance would result in the inability to 
improve the property, as proposed, in accordance with the Unified Development 
Ordinance.   The use is permitted by the Unified Development Ordinance and the 
proposed improvements would otherwise be permitted and comply with the Unified 
Development Ordinance. 
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Petition Number:  1603-VU-03 

Subject Site Address: 16708 Dean Road 

Petitioner: Esler Properties, LLC by Robert Esler 

Request: The Petitioner is requesting a Variance of Use to allow an 
automobile repair business within the US Highway 31 Overlay Zone 
(Article 5.2). 

Current Zoning: Enclosed Industrial (EI) District, subject to US31 Overlay District 

Current Land Use: Commercial 

Approximate Acreage: 4.9 acres+/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Site Plan  
4. Existing Conditions 
5. Petitioner’s Application  

Staff Reviewer:  Amanda Rubadue, Associate Planner 

 
PROPERTY INFORMATION 

The subject property is 4.9 acres +/- in size and located at 16708 Dean Road (the “Property”) (see 
Exhibit 2).  The Property is zoned the Enclosed Industrial (EI) District and located within the US 
Highway 31 Overlay District (the “US31 Overlay”). 

 
PETITION HISTORY 

This petition will receive a public hearing at the March 8, 2016, Board of Zoning Appeals meeting. 

Variance of Use:  On November 9, 2010, the Board of Zoning Appeals approved a Variance of Use 
(1011-VU-05) with conditions for the Property to temporarily allow an automobile repair 
business.  The conditions of approval were as follows: 

1. The approval shall expire on December 31, 2015. 

2. Any request to extend the time limit for this variance shall be reviewed and approved by 
the Board of Zoning appeals prior to December 31, 2015. 

3. A new application shall be submitted by June 30, 2015, to the Community Development 
Department if an extension to the time limit of the variance is requested. 
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VARIANCE REQUEST 

This Variance of Use request (1603-VU-03) is for an extension of time to continue to temporarily 
allow the automobile repair business on the Property (the “Variance of Use”), which expired, in 
accordance with the conditions of approval, on December 31, 2015.  The petitioner has requested 
an extension to October 31, 2020; however, the Department recommends a limit of a three (3) 
year extension to December 31, 2018, to continue to temporarily allow the Variance of Use on 
the Property. 

 
ANALYSIS 

As summarized by the Department report for the original approval (1011-VU-05), the Property 
abuts U.S. Highway 31 and is directly impacted by the U.S. 31 Majors Moves project, so although 
the Variance of Use does not meet the community’s long-term vision for the U.S. 31 corridor, the 
Department believes the short term use of the Property for the Variance of Use provides and 
economic benefit and viable short term use of the Property. 

Since the approval of the original Variance of Use (1011-VU-05), the City has adopted the Unified 
Development Ordinance (the “UDO”).  The UDO now defines and further qualifies the proposed 
automobile repair business as “Retail, High Intensity1”which is not a permitted use within the 
Enclosed Industrial (EI) District. 

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Use.  This petition is scheduled to receive its public hearing at the 
March 8, 2016, Board of Zoning Appeals meeting.  Notice of the public hearing was properly 
advertised in accordance with Indiana law and the Board of Zoning Appeals’ Rules of Procedure. 

Conditions:  The UDO2 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefitted by variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance. 

Acknowledgment of the Variance:  If the Board of Zoning Appeals approves this petition, then 
the UDO3 requires the approval of the variance shall be memorialized in an acknowledgment of 
variance instrument prepared by Department.  The acknowledgment shall: (i) specify the granted 
variance and any commitments made or conditions imposed in granting of the variance; (ii) be 
signed by the Director, Property Owner and Applicant (if Applicant is different than the Property 
Owner); and (iii) be recorded against the subject property in the Office of the Recorder of 

Page 2 of 4 
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Hamilton County, Indiana.  A copy of the recorded acknowledgment shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Use:  The Board of Zoning Appeals shall approve or deny variances from the terms 
of the UDO.  A variance may be approved under Indiana Code § 36-7-4-918.4 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; 

3. The need for the variance arises from some condition peculiar to the property involved; 

4. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property; and 

5. The approval does not interfere substantially with the Comprehensive Plan. 

 

DEPARTMENT COMMENTS: 

If the Board is inclined to approve the time limit extension, then the Department recommends 
the following written findings of fact, and that the Variance of Use (1603-VU-03) is approved 
with the condition that approval of the Variance of Use shall expire on December 31, 2018. 

Recommended Findings for Approval: 

If the Board is inclined to approve the variance, then the Department recommends the following 
findings: 

1) The approval will not be injurious to the public health, safety, morals, and general welfare of 
the community: 

Finding: It is unlikely that allowing an automobile repair business to continue to locate on the 
Property for a temporary period of time will be injurious to the public health, safety, morals, 
and general welfare of the community.    

     
1Chapter 12 of the UDO defines “Retail, High Intensity” as “building finishes store (large), building supply store 
(large), department store (large), discount store (large), furniture store (large), grocery/supermarket (large), home 
electronics/appliance store (large), office supplies (large), sporting goods (large), superstore, variety store (large), 
auto and motorcycle service uses (e.g., parts sales, tire sales and/or repair, service garage, rust proofing, storage, 
car wash), pet-oriented businesses (e.g., pet shop, obedience schools, grooming) toy store (large).” 
2Article 10.14(I) Process and Permits; Variances; Conditions of the UDO 
3Article 10.14(K) Process and Permits; Variances; Acknowledgment of Variance of the UDO 
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2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner: 

Finding:  It is unlikely the use and value of adjacent property will be affected in a substantially 
adverse manner.  The Property and the surrounding area were developed without the 
existing U.S. Highway 31 Overlay standards being in effect.  None of the surrounding area 
complies with the Overlay standards.  Approving the variance would result in the character 
of the area to remain unchanged. 

3) The need for the variance of use arises from some condition peculiar to the property involved. 

Finding: The use of an automobile repair business is not permitted within the Enclosed 
Industrial (EI) zoning and is an excluded use under the U.S. Highway 31 overlay.   
 

4) The strict application of the terms of the zoning ordinance will result in practical difficulties in 
the use of the subject property: 

Finding: The use of an automobile repair business is not permitted within the Enclosed 
Industrial (EI) zoning and is an excluded use under the U.S. Highway 31 overlay   

5) The approval does not interfere substantially with the comprehensive plan: 

Finding: The Westfield-Washington Comprehensive Plan (the “Comprehensive Plan”) 
includes this area in the Employment Corridor.  The Comprehensive Plan recommends this 
Highway Corridor be reserved for employment-generating uses and related supporting 
service uses.  The continued use of the Property as an automobile repair business would not 
interfere substantially with the Comprehensive Plan. 
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Petition Number:  1603-VS-03 

Subject Site Address:  17319 Joliet Road (the “Property”) 

Petitioner:   Renee Beckner  
(the “Petitioner”) 

Request: The petitioner is requesting a Variance of Development Standard 
to reduce the Minimum Lot Frontage in the AG-SF1: 
Agriculture/Single-Family Rural District (Article 4.2(D)).  

Current Zoning:  AG-SF1: Agriculture/Single-Family Rural 

Current Land Use:  Agriculture and Single-Family Residence 

Approximate Acreage: 10 acres 

Exhibits:   1. Staff Report 
    2. Location Map 
    3. Proposed Site Plan 

 
Staff Reviewer:  Pam Howard, Associate Planner 

 

Petition History 

This petition will receive a public hearing at the March 8, 2016, Board of Zoning Appeals meeting.    

Analysis 

Location:  The subject property is 10 acres +/- in size and located at 17319 Joliet Road (see Exhibit 
2).  The Property is zoned the AG-SF1: Agriculture/Single-Family Rural District. The Property 
contains a single-family residence which is currently being rented out, as well land that is currenly 
being farmed.  The surrounding properties are also zoned AG-SF1.   

Variance Request:  The Petitioner is requesting this variance to reduce the Minimum Lot 
Frontage1, as generally illustrated on the Proposed Site Plan (see Exhibit 3).    

Article 4.2(D) AG-SF-1 Agriculture/Single-Family Rural District; Minimum Lot Frontage: 
250 Feet 

Comprehensive Plan:  The Westfield-Washington Township Comprehensive Plan identifies this 
Property within the “Existing Rural Southwest” land use classification.   

                                                           
1 The UDO defines “Lot Frontage” as “[t]he length of the Front Lot Line.”  The UDO defines “Lot Line, Front” as “[a] 
Lot Line abutting a Street (public or Private Street).  A through Lot and Corner Lot will have multiple Front Lot 
Lines.” 
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Procedural 

Public Notice:    The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the March 8, 2016, Board of Zoning Appeals meeting.  Notice of the public 
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ 
Rules of Procedure. 

Conditions:  The UDO2 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO3 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny 
variances from the development standards (such as height, bulk, or area) of the underlying zoning 
ordinance.  A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

                                                           
2 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
3 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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Department Comments 

If the Board is inclined to approve the variance, then the Department recommends the following 
conditions and findings: 

Recommended Condition: 

1. A 25’ access easement for the existing driveway be included on the Secondary Plat. 

Recommended Findings for Approval: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding:  It is unlikely that approving the requested variance would be injurious to the 
public health, safety, morals, and general welfare of the community.  The use and access 
to the property is not proposed to change. 

2. The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner: 

Finding:  It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner.  The use of the property is not proposed to change. 

3. The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property.   

Finding:  Strict adherence to the zoning ordinance would result in the inability to 
subdivide the property. The use of the property is not proposed to change, is a permitted 
use, and otherwise complies with the Unified Development Ordinance. 
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Petition Number:  1603-VS-04 

Subject Site Address:  2714 E. 146th Street (the “Property”) 

Petitioner:   The National Bank of Indianapolis by Faegre Baker Daniels, LLP  
(the “Petitioner”) 

Request: The petitioner is requesting a Variance of Development Standard 
to allow a Monument Sign to be permitted for an Outlot (Article 
6.17(J)(8)(b)).  

Current Zoning:  SB-PD: Special Business/Planned Development 

Current Land Use:  Commercial, Bank 

Approximate Acreage: 1.05 acres 

Exhibits:   1. Staff Report 
    2. Location Map 
    3. Proposed Sign Elevations 

4. Proposed Sign Location 
 

Staff Reviewer:  Pam Howard, Associate Planner 

 

Petition History 

This petition will receive a public hearing at the March 8, 2016, Board of Zoning Appeals meeting.    

Analysis 

Location:  The subject property is 1.05 acres +/- in size and located at 2714 E. 146th Street (see 
Exhibit 2) within the Cool Creek Village commercial center.  The Property is zoned the SB-PD: 
Special Business/Planned Development District. The surrounding properties on the north side of 
146th Street are also zoned SB-PD.  The properties located on the south side of 146th Street are 
residential.  

Variance Request:  The Petitioner is requesting this variance to allow a Monument Sign1 to be 
permitted for an Outlot2, as generally illustrated on the Proposed Sign Elevation (see Exhibit 3) 
and Proposed Sign Location (see Exhibit 4).  This sign would be utilized by both the bank and the 
adjacent Outlot which formerly housed Bagger Dave’s restaurant. 

                                                           
1 The UDO defines “Sign, Monument (or Ground)” as “[a] Sign which is permanently fixed to the ground.” 
2 The UDO defines “Outlot” as “[a] Lot within a Nonresidential Center that typically abuts a Street on one Lot Line 
and either a Street or other vehicular access (i.e. Private Street) shared with other Lots within the Nonresidential 
Center on another Lot Line.” 
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Article 6.17(J)(8)(b) Sign Standards; Nonresidential Center Signs; Outlot Signage; Sign 
Type: The total permitted sign area allocation may be divided between Wall, Awning, and 
Under Canopy Signs; however, all Sign Area shall be deducted from the total sign 
allocation for the Outlot. Outlots within a nonresidential center shall not be permitted 
Monument Signs. 

Comprehensive Plan:  The Westfield-Washington Township Comprehensive Plan identifies this 
Property within the “Suburban Residential” land use classification.   

 

Procedural 

Public Notice:    The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the March 8, 2016, Board of Zoning Appeals meeting.  Notice of the public 
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ 
Rules of Procedure. 

Conditions:  The UDO3 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO4 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny 
variances from the development standards (such as height, bulk, or area) of the underlying zoning 
ordinance.  A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

                                                           
3 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
4 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

 

Department Comments 

The department has requested that the Petitioner enter into a written commitment with the city 
and the owner of the adjacent Outlot that outlines the use, costs, and maintenance of the sign.  
The Petitioner has indicated that they are in the process of working with all parties involved and 
it is their intention to have this in place prior to the Public Hearing.  An update on this item will 
be provided during the Hearing. 

If the Board is inclined to approve the variance, then the Department recommends the following 
conditions and findings: 

Recommended Condition: 

1. A written commitment with the city and the owner of the adjacent Outlot that outlines 
the use, costs, and maintenance of the sign as approved by the Director be in place prior 
to the issuance of a Sign Permit. 

Recommended Findings for Approval: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding:  It is unlikely that approving the requested variance would be injurious to the 
public health, safety, morals, and general welfare of the community.  The proposed sign 
will be placed at a location that increase visibility to motorists attempting to locate the 
Property. 

2. The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner: 

Finding:  It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner.  The use of the property will not change, nor the scope of 
the business.  

3. The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property.   
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Finding:  The zoning ordinance’s sign standards do not take into account the unique layout 
of this Nonresidential Center. The position of the In-line Tenant building along the road 
instead of behind the Outlots, decreases the advantage that many other Outlots have. 
Additionally, the existing Monument Sign for the Center does not currently have any 
spaces available for the Outlots to utilize. 

If the Board is inclined to deny the variance, then the Department recommends the following 
findings: 

Recommended Findings for Denial: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding:  The zoning ordinance currently establishes a reasonable standard for sign area.  
The requested variance to permit Monument Sign is inconsistent with other permitted 
signage in the community and thus would likely create an unsafe distraction for motorists.   

2. The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner: 

Finding: It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner.  The use of the property will not change, nor the scope of 
the business. 

3. The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property.   

Finding:  The zoning ordinance currently establishes a reasonable standard for permitted 
signs, including flexibility in the placement of permitted signs. Additionally, the existing 
Monument Sign for the Center is not at the maximum size permitted by the ordinance 
and could be enlarged to accommodate the remaining Outlots. Strict application of the 
ordinance would not inhibit the use of the property and thus would not be a practical 
difficulty. 
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The Westfield Washington Township Board of Zoning Appeals met at 7:00 p.m. on Tuesday, 

February 9, 2016, at Westfield City Hall.  Members present included Martin Raines, Ron Rothrock, 

Bill Sanders, Dave Schmitz and Robert Smith.  Also present were Kevin Todd, Senior Planner; 

and Brian Zaiger, City Attorney. 

APPROVAL OF MINUTES 

 

Election of Officers was tabled to March 8, 2016, meeting. 

 

Schmitz moved to approve the January 12, 2016, meeting minutes. 

 

Rothrock seconded, and the motion passed 5-0. 

 

Todd reviewed the Public Hearing Rules and Procedures. 

 

ITEMS OF BUSINESS 

 

1601-VU-02 518 East Main Street 

[PUBLIC HEARING] Rock’s Auto Exchange 

 The petitioner is requesting a Variance of Use to allow sales of pre-

owned automobiles in the SF3: Single-Family Medium Density District 

(Chapter 13: Use Table). 

 

Todd presented an overview of the requested variance, as summarized in the Department report.  

Todd distributed a letter of support from the Grand Junction Task Group and noted the Department 

recommends approval of the Variance of Use with the conditions outlined in the Department 

report. 

Brian Ewen, the petitioner, gave a brief presentation. 

Public Hearing opened at 7:12 p.m. 

Mic Mead, 15466 Oak Road, representing the Grand Junction Task Group; stated the group’s 

support of the petitioner with the conditions outlined in their submitted letter.   

Steve Reitmeyer, 1572 Westfield Boulevard; stated his support of the petition as a temporary use 

and that he believes the petitioner will take pride in the maintenance and upkeep of the property. 

Juliann Baldwin, 117 Hillcrest;  stated a concern that the proposed use would cause traffic 

problems on State Highway 32 and will negatively impact home values and that there should be a 

better place to have this use. 

Public Hearing closed at 7:20 p.m. 

Rothrock motioned to approve petition 1601-VU-02 with the following conditions: 
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1. That approval of this variance shall expire on March 1, 2019.  Any request to extend 

the time limit of this variance shall be reviewed and approved by the Board of 

Zoning Appeals prior to March 1, 2019.     

2. That no more than thirty-two (32) vehicles that are for sale be on the Property at any 

one time;  

3. That the parking surface and paved area not expand;  

4. That designated customer and employee parking spaces be identified and striped; 

5. That vehicles are not permitted to be parked in the grass;  

6. That landscaping be installed and/or maintained as generally depicted on the 

submitted concept plan/landscaping plan (see Exhibit 4); 

7. That no existing landscaping be removed without being replaced with a similar size 

and species of plant; 

8. That no additional signage or sign types be permitted on the Property; 

9. That banners, flags, posters, pennants, ribbons, streamers, spinners, strings of lights, 

feather flags or signs, balloons, or inflatable signs be prohibited on the Property; 

10. That individual vehicle pricing and other displayed vehicle information be limited 

to a maximum of four (4) window “stickers” or tags per vehicle.    

11. That outdoor speakers for music and/or announcements be prohibited.     

Smith seconded and the motion passed 5-0. 

Raines moved to adopt the Department’s recommended findings of fact. 

Motion passed 5-0. 

REPORTS/COMMENTS 

Plan Commission Liaison report by Schmitz. 

Economic and Community Development Department, no report. 

Schmitz motioned to adjourn the meeting. 

Smith seconded, and the motion passed. 

The meeting adjourned at 7:27 p.m. 

 

              

Chairperson      Secretary 

Martin Raines      Matthew S. Skelton, Esq., ACIP 

Director 
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Recommended Condition: 

1. Unless otherwise agreed to by the City, Aa written commitment with the city and the 
owner of the adjacent Outlot that outlines the use, costs, and maintenance of the sign as 
approved by the Director be in place prior to the issuance of a Sign Permit. 


