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CITY OF WESTFIELD, IN
BoardofZoningAppeals_Meeting_Agenda_04_10_2018

Tuesday, April 10, 2018 at 07:00 PM

BOARD OR COMMISSION: Board of Zoning Appeals (BZA)

MEETING DATE: Tuesday, April 10, 2018 at 07:00 PM

MEETING PLACE: Westfield City Hall, 130 Penn Street, Westfield, IN 46074

THE FOLLOWING AGENDA IS SUBJECT TO CHANGE AT THE DISCRETION OF THE
BOARD OF ZONING APPEALS

OPENING OF REGULAR MEETING

Note the presence of a quorum

Approval of Minutes - March 13, 2018
Documents: BZA Minutes - March 13, 2018

Review Rules & Procedures

ITEMS OF BUSINESS:

1803-VS-04 [ADOPTION OF FINDINGS OF FACT]
16133 Haddam Lane
Gennadiy Kelmanson by Raymond J. Hafseten, Jr.
Adoption of Findings of Fact for Variance of Standard that was denied on March 13,
2018.
(Planner: Matt Pleasant - MPleasant@westfield.in.gov)
Documents: Exhibit 1 Staff Report | Exhibit 2 Location Map | Exhibit 3 Petitioner's
Application

1804-VS-06 [PUBLIC HEARING]
2605 West 159th Street
Patrick Heitz
The petitioner is requesting a Variance of Standard to reduce the Minimum Lot
Frontage within the AG-SF1: Agriculture / Single-Family Rural District (Article 4.2(D)).
(Planner: Caleb Ernest - CErnest@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Concept Plan |
Exhibit 4: Proposed Site Plan | Exhibit 5: Application

1609-AA-01 [CONTINUED]
14939 Ditch Road

file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_04_10_2018/1522932621_13375.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_04_10_2018/1523381898_58013.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_04_10_2018/1522944328_60867.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_04_10_2018/1522944337_18671.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_04_10_2018/1522944337_18671.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_04_10_2018/1522858149_43019.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_04_10_2018/1522858162_00822.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_04_10_2018/1522858174_75827.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_04_10_2018/1522858197_32073.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_04_10_2018/1522858206_24259.pdf


The petitioner is appealing an Administrative Determination (1604-AD-02) regarding
standards applicable to a concrete business pursuant to a previously approved
Variance of Use (79-V-12).
(Planner: Kevin Todd - KTodd@westfield.in.gov)

1803-AA-01 [CONTINUED]
16708 Dean Road (Bob’s Garage)
Esler Properties, LLC by Morse & Bickel, P.C.
The petitioner is appealing an Administrative Determination (1712-AD-04) regarding the
revocation of a variance (1603-VU-03).
(Planner: Pam Howard - PHoward@westfield.in.gov)

1804-VS-07 [CONTINUED]
348 Old Ashbury Road
Jason Richarz by Pools of Fun
The petitioner is requesting a Variance of Standard to reduce the Minimum Rear Yard
Setback in the Chatham Hills PUD District (Section 9.1 of Ord. 13-24).
(Planner: Daine Crabtree - DCrabtree@westfield.in.gov)

REPORTS/COMMENTS:

Plan Commission Liaison

Economic and Community Development Department

ADJOURNMENT
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Petition Number:  1804-VS-06 

Subject Site Address: 2605 W 159th St. (The “Property”) 

Petitioner: Patrick Heitz (The “Petitioner”) 

Request: The Petitioner is requesting a Variance of Standard to modify the 

minimum lot frontage. 

Current Zoning: AG-SF1: Agriculture / Single-Family Rural District 

Current Land Use: Agriculture / Residential 

Approximate Acreage: 13.63 acres +/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Concept Plan 
4. Proposed Site Plan 
5. Application 
 

Staff Reviewer:  Caleb Ernest, Associate Planner 

 
OVERVIEW 

Location: The subject Property is 13.63 acres +/- in size and is located at 2605 W 159th Street (see 
Exhibit 2). The Property is currently zoned AG-SF1: Agriculture / Single-Family Rural District and 
the adjacent properties to the east, west and south are also zoned AG-SF1. The adjacent property 
to the north is zoned SF2: Single-Family Low Density District and is the site of the recently 
approved Bent Creek subdivision. 

Variance Request: The Petitioner is requesting a Variance of Standard to modify the Minimum 
Lot Frontage.1 

 
SUMMARY OF VARIANCE 

The Property is currently zoned AG-SF1 and in accordance with the zoning standards the 
Minimum Lot Frontage2  is two hundred and fifty (250) feet. The Petitioner is requesting a 
Variance of Standard to reduce the Minimum Lot Frontage in anticipation of subdividing the 
Property to create two (2) lots, one of which would have zero (0) feet of lot frontage and the 
other would have 241.25 feet (see Exhibits 3 and 4). The Petitioner would be required to file a 

                                                           
1 Chapter 12 of the UDO defines “Lot Frontage” as “The length of the Front Lot Line.” 
2 Article 4.2(D) Zoning Districts; AG-SF1: Agriculture / Single-Family Rural District; Minimum Lot Frontage of the 
UDO. 
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Secondary Plat3 for any subdividing. The Petitioner would also be required to show a twenty-five 
(25) foot wide access easement on the Secondary Plat. 

 
COMPREHENISVE PLAN  

The Westfield-Washington Township Comprehensive Plan (The “Plan”) identifies the property 
within the “New Suburban” land use classification4. The vision for the Suburban Residential 
classification is contemplated for future residential growth of the community, generally to the 
west and north of the Existing Suburban area.5 

The New Suburban classification is designed to accommodate detached dwellings, attached 
dwellings, institutional uses, recreational uses, artisan farms and equestrian uses6. The Plan also 
contemplates New Suburban to: 

 Ensure that new development occurs in a way that it is contiguous with existing 
development: 

 Prevent monotony of design and color. Recognize that quality in design applies not just 
to individual homes, but to the collective impact of an entire development: 

 Encourage a diverse range of homes styles in individual subdivisions, using innovative 
architecture of a character appropriate to Westfield, and: 

 Emphasize connectivity between subdivisions, and avoid creating isolated islands of 
development. 

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Standard.  This petition is scheduled to receive its public hearing 
at the April 10, 2018, Board of Zoning Appeals meeting.  Notice of the public hearing was properly 
advertised in accordance with Indiana law and the Board of Zoning Appeals’ Rules of Procedure. 

Conditions: The UDO7 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 

                                                           
3 Chapter 10.12(C)(2) Subdivision; Approval Process; Minor Subdivision of the UDO. 
4 Page 24 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Land Use 
Classifications and Development Policies. 
5 Page 38 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Background. 
6 Pages 39-43 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan; New 
Suburban. 
7 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
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public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:  If the Board of Zoning Appeals approves this petition, then the 
UDO8 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Standard:  The Board of Zoning Appeals shall approve or deny variances from the 
terms of the UDO. A variance may be approved under Indiana Code § 36-7-4-918.4 only upon a 
determination in writing that:  

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community;  

2) The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner;  

3) The need for the variance arises from some condition peculiar to the property involved; 
4) The strict application of the terms of the zoning ordinance will result in practical 

difficulties in the use of the subject property; and  
5) The approval does not interfere substantially with the Comprehensive Plan.  

 
  

                                                           
8 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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DEPARTMENT COMMENTS 

Approval: If the Board is inclined to approve the Variance of Standard (1804-VS-06), then the 
Department recommends the following conditions and findings as set forth below, for the 
variance: 

Recommended Conditions: 

1) A twenty-five (25) foot access easement, to permit access to both properties, be included 
on the Secondary Plat. 

2) The Property be subdivided to create no more than two (2) lots. 

Recommended Findings for Approval: 

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding: It is unlikely that approving the requested variance would be injurious to the 
public health, safety, morals, and general welfare of the community because the existing 
use and Lot Frontage complies with the Legal Nonconforming 9  standards and all 
applicable standards of the zoning district. Both new lots will comply with all applicable 
zoning standards. 

2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner:  

Finding: It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner. The proposed variance should not have a negative impact 
on adjacent surrounding properties because the use of the Property will not change.  

3) The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property:  

Finding: Strict adherence to the zoning ordinance would result in the inability to subdivide 
the Property with the required Minimum Lot Frontage as proposed. 

 

Denial: If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 

                                                           
9 Article 9.2(B) Nonconforming Regulations; Legal Nonconforming and Illegal Nonconforming; Legal Nonconforming 
of the UDO. 
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The Westfield-Washington Township Board of Zoning Appeals met at 7:00 p.m. on Tuesday, 

March 13, 2018, at Westfield City Hall.  

 

Members present: Jeannine Fortier, Kingshill, Martin Raines, Dave Schmitz, and Robert Smith.   

 

City staff present: Pam Howard, Senior Planner; Matt Pleasant, Associate Planner; and Brian 

Zaiger, City Attorney. 

 

ROLE CALL 

Noted presence of a quorum.  Kingshill arrived at 7:05 p.m. 

 

ELECTION OF OFFICERS 

 Moved to end of meeting until Ken Kingshill has arrived. 

 

APPROVAL OF MINUTES 

Motion: move to approve the February 13, 2018 meeting minutes as presented. 

Motion: Schmitz; Second: Raines. Motion passed. Vote 4-0. 

 

REVIEW OF RULES AND PROCEDURES 

Howard reviewed BZA rules and procedures. 

 

ITEMS OF BUSINESS 

1803-VU-02   133 W. 161st Street 

[PUBLIC HEARING] Mauricio Gonzalez Reyna  

The petitioner is requesting a temporary Variance of Use to allow a 

Construction Trade Office (Article 12) use within the AG-SF1: 

Agriculture / Single-Family Low Density District (Article 13.2). 

 

Pleasant overviewed the petitioner’s request for a variance to allow a Construction Trade Office 

use which would include storing vehicles and trailers for their business. 

 

Public Hearing for 1803-VU-02: Opened at 7:05 p.m. 

 

No public comment. 

 

Public Hearing for 1803-VU-02: Closed at 7:05 p.m. 

 

Schmitz stated he was pleased with the petition and that the petitioner had obtained Spring Mill 

Station Task Group support. 

 

Kingshill arrived at 7:05 p.m. 

 

Motion:  

Schmitz motioned to approve 1803-VU-03 recommends the Variance of Use (1803-VU-02) 

approval with the following condition: 
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 The Variance of Use shall expire on December 31, 2021. 

 

Fortier seconded. Motion passed. Vote 4-0. 1 abstention. 

 

Motion:  

Schmitz moved to adopt the Department’s recommended findings of facts. 

Raines seconded. Motion passed. Vote 4-0. 1 abstention. 

 

1803-VS-03   14758 Greyhound Pass 

[PUBLIC HEARING] Texas Roadhouse Holdings, LLC by GreenbergFarrow   

The petitioner is requesting Variances of Development Standard to 

change the required lot standards (Article 4.16(D), 4.16(E)), relief 

from the US Highway 31 Overlay District (Article 5.2), 

Architectural Standards (Article 6.3), Landscaping Standards 

(Article 6.8), and Signage Standards (Article 6.17) within the GB: 

General Business District (Article 4.16). 

 

Pleasant presented a summary of this requests for Variances of Standard.  

 

Public Hearing for 1803-VS-03: Opened at 7:08 p.m. 

 

No public comment. 

 

Public Hearing for 1803-VS-03: Closed at 7:08 p.m. 

 

Schmitz asked how footprint compare to Don Pablo’s.? Was Don Pablos issued similar variances? 

• Pleasant explained that the lots were created after the fact. 

• The petitioner is adding parking and landscaping and requesting additional signage. 

 

Schmitz asked if signage was consistent with other businesses in the area 

• Pleasant answered yes it is consistent. 

 

Kingshill mentioned that the APC permitted greater signage in Greyhound Pass due to US 31 and 

this request is probably consistent with that permitted use. 

 

Kingshill asked if they were using existing building 

• Pleasant stated this is a tear down and rebuild and that they are aware of the 31 vision, 

however, the petitioner needs relief from some of the US 31 overlay standards. 

 

Motion:  

Kingshill motioned to approve 1803-VS-03 

Schmitz seconded. Motion passed. Vote 5-0. 
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Motion:  

Schmitz moved to adopt the Department’s recommended findings of facts. 

Kingshill seconded. Motion passed. Vote 5-0. 

 

1803-VS-04   16133 Haddam Lane 

[PUBLIC HEARING] Gennadiy Kelmanson by Raymond J. Hafseten, Jr. 

The petitioner is requesting Variances of Development Standard to 

change the required Lot Standards (Article 4.2(C) and Article 

4.2(D)) and amend the previously approved variance (99-V-28) to 

allow a fifth lot in Block A of the Woodshire subdivision within the 

Agriculture / Single-Family Rural District (Article 4.2). 

 

Pleasant presented a summary of this requests for a Variance of Development Standard to change 

the required Lot Standards.  

 

Gennadiy Kelmanson, petitioner, gave an overview of his request and addressed the size of his lot 

and the proposed subdivided lot in comparison to other existing lots. 

 

Kingshill asked how the rear lot will be accessed. 

• Petitioner explained that they have an existing drive that is shared with the rear lots (A-4 and 

A-1). 

 

Kingshill asked if A-4 had a variance for no frontage 

• Pleasant explained that there was a variance that allowed the four lots to be developed without 

platting and no frontage for A-4. 

 

Schmitz asked if these lots were subject to Woodshire covenants. 

• Pleasant answered yes they are. 

 

Schmitz and Smith asked if all other lots were over two acres. 

• Pleasant confirmed yes. 

 

Petitioner stated that two acre requirement was a health department standard for well and septic 

which is N/A now that city water and sewer are available. 

 

Schmitz asked if seller told him he could split the property; did he check with city. 

• Petitioner responded that he did to check with the city because he knew it wasn’t possible 

until water and sewer were available. 

 

Kingshill asked about the purpose of splitting the property. 

• Petitioner responded that it is to build for daughter. 
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Schmitz asked about it the driveway would be accessed from the private driveway or the road.   

• Petitioner responded it would be accessed off the driveway. 

 

Kingshill asked if he could purchase south corner lot to build on, appears to be vacant on GIS. 

• Pleasant stated that site is currently under construction. 

 

Public Hearing for 1803-VS-04: Opened at 7:32 p.m. 

 

James Dickerson, 16129 Haddam Lane; stated, as a direct neighbor to this petitioner’s property, 

that he has concerns over the flooding in the wetland area between their properties. He doesn’t 

think there is enough room for a building of that size proposed in the wetland area. He said when 

he bought in this subdivision his purchase was based on its large estate lots and strong covenants 

ensuring large estate lots would remain. Woodshire covenants expressly prohibit this type of 

subdivision. Covenants can only be changed after a period of 25 years and with homeowner vote.   

 

Jane Ferreri, 16421 Greenwich Drive; said she doesn’t see how a home can be built far enough 

back from the road. She feels covenants should be followed which would include the protection 

of large lot sizes. She said the location of new building is a concern; and, if this was allowed, then 

other lots could be subdivided. 

 

Ben Hovhanessian, 16303 Haddam Lane; stated that the wetland situation is a significant and 

current problem. He said building would add more wetland and problems to the area. He said that 

petitioner’s proposed building project would add more wetland.   

 

Linda Manning, 16239 Haddam Lane; stated she is an adjacent neighbor to this property and is 

concerned about what additional buildings will do to the current situation of  standing water and 

runoff. She stated she wants the neighborhood covenants upheld.  

 

Adam Schiffer, 16323 Haddam Lane; said the covenants clearly state that all lots must be two 

acres and that APC approval is required for any further subdivision with the exception of lot 

combinations. He stated concerns about the negative impact on existing properties as well as the 

drainage problems adding that the neighborhood as no city drains.  

 

Annette Dartt, 16516 Greenwich Drive; representing John Dartt, Woodshire HOA president, stated 

that the current lots are over two acres and the neighborhood covenants state that lots can’t be less 

than two acres. She said that drainage issues in neighborhood are bad for health and safety reasons 

and the property values will be affected by decreased acreage. She said that of the 31 estate lots 

the HOA received 20 letters of opposition to this proposed project. She said that as the petitioner 

has enjoyed property for 15 years denying this request will not result in practical difficulties.  

 

Guy East, 16517 Haddam Lane; said as a builder he would love to build a home there, however he 

added that he built his home in this neighborhood and found the soil to be the worst he has ever 

built on. He said that water doesn’t drain well and affects basements and septic systems. He voiced 

opposition. 
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Bill Gutrich, 720 S Rangeline Road: Stated he is currently building home on the lot directly south 

of the proposed project. He said when he purchased his property he was under the impression it 

was the last lot in the neighborhood. If he knew something like this subdivision was going to 

happen, he would have possibly faced his home north to allow him to subdivide later. He said he 

was aware of the wetland issue. Adding for drainage based on current lot and buildings, this 

proposed lot would have to be raised to build on, subsequently will negatively affecting his 

drainage to his lot. He is opposed. He said that as result of this proposed project, the density in 

front of his house along with the draining and grading would change. He said he feels the 

neighborhood covenants should be followed. 

 

Jeff Troyer, 16326 Greenwich Drive; stated he sits on the on the HOA board of directors and is 

concerned about water drainage. He said the drainage tile currently in place was not designed large 

enough resulting in a lot of standing water. If this were to be approved an increased tile size should 

be required. He said he is worried about breaching bylaws/covenants which might lead to other 

non-conforming items.  

 

Chad Huff, 16410 Greenwich Drive; said his biggest issue is adherence to the neighborhood 

covenants. He questioned why the petitioner feels this is something he can ask for when he agreed 

to same terms as did the other Woodshire residents. He said he doesn’t see how this project would 

result in increased property values. He said he doesn’t see how anyone is asking the petitioner to 

give up any usage of his property, he has been there for a while and used his property.  He said 

adding density upon entry goes against the character of the neighborhood. 

 

Public Hearing for 1803-VS-04: Closed at 7:58 p.m. 

 

Petitioner responses: 

• Working with engineer to design site. 

• Has never seen flooding on property. 

• This house will not be closer to road than others are, will be at least 80 feet back. 

• Mentioned increase vs decrease of property size in covenants. 

• Woodshire HOA doesn’t exist as they haven’t kept up with their non-profit status. 

• Neighbor to south cut down almost all trees on lot to build on property. 

• If necessary he will agree to bring in professional engineer and will dig pond deeper. 

• Not much flooding; dirt is buildable.  

 

Kingshill asked the petitioner how long he has lived on this property. He also asked the petitioner 

if he is not allowed to do this, would he no longer able to live on this property. 

• Petitioner responded he purchased the property in 2000 and he lives there. He said he planned 

to subdivide the entire time he has lived there and that is why he built his home on rear of the 

property. The petitioner stated will not have to move if his request is denied. 
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Smith clarified that the question to petitioner, that he would be able to continue to use property if 

this is denied. 

 

Schmitz asked if the petitioner if he knew when he purchased the property that he couldn’t build 

two homes 

• The petitioner said he bought the property with the intent to eventually and that he thinks it 

is good for the city. 

 

Schmitz said that no hardship should be self-created and the petitioner agreed to the covenants 

when he purchased the property and added he doesn’t think that the petitioner has demonstrated 

that it will not have negative impact on adjacent properties. 

 

Kingshill agreed with Schmitz and also thinks that Finding Two is not met and this also doesn’t 

meet any of the Finding Three criteria  

 

Smith stated that all drainage and property value testimony is lay testimony, not experts testimony.  

 

Motion:  

Kingshill motioned to deny 1803-VS-04. 

Raines seconded. Motion passed. Vote 5-0. 

 

Findings of Facts: 

Tabled to the next BZA meeting. 

 

ELECTION OF OFFICERS 

o Chairperson: 

 Motion: Appoint Robert Smith as Chairperson for 2018.  

 Motion: Kingshill; Second: Raines. Motion passed. Vote: 5-0. 

o Vice-Chairperson:   

 Motion: Appoint Dave Schmitz as Vice-Chairperson for 2018.  

 Motion: Kingshill; Second: Smith. Motion passed. Vote: 5-0. 

o Pro-Tempore:    

 Motion: Appoint Jeannine Fortier as Pro-Tempore for 2018.  

 Motion: Raines; Second: Schmitz. Motion passed. Vote: 5-0. 

 

1609-AA-01 

[CONTINUED] 

 

14939 Ditch Road 

Indiana Structural Foundations, LLC 

The petitioner is appealing an Administrative Determination 

(1604-AD-02) regarding standards applicable to a concrete 

business pursuant to a previously approved Variance of Use (79-

V-12). 

 

1803-AA-01 

[CONTINUED] 

16708 Dean Road (Bob’s Garage) 

Esler Properties, LLC by Morse & Bickel, P.C. 
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Raines left at 8:23 p.m. 

 

REPORTS/COMMENTS 

 

Plan Commission Liaison Report.   

 

Economic and Community Development Department—no report 

 

 

 

Motion:  

Kingshill motioned to adjourn the meeting.  

Schmitz seconded. Motion passed. Vote 5-0. 

 

The meeting adjourned at 8:29 p.m. 

 

 

 

 

 

 

              

Chairperson      Secretary 

Robert Smith, Esq.     Matthew S. Skelton, Esq., AICP 

Director 

 The petitioner is appealing an Administrative Determination 

(1712-AD-04) regarding the revocation of a variance (1603-VU-

03). 
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Petition Number:  1803-VS-04 

Subject Site Address: 16133 Haddam Ln (The “Property”) 

Petitioner: Gennediy Kelmanson (The “Petitioner”) 

Request: The Petitioner requests Variance of Development Standard to 
change the required Lot Standards (Article 4.2(C) and Article 4.2(D)) 
and amend the previously approved variance (99-V-28) to allow a 
fifth lot in Block A of the Woodshire subdivision within the 
Agriculture / Single-Family Rural District (Article 4.2). 

Current Zoning: AG-SF1: Agriculture / Single-Family Rural District 

Current Land Use: Residential 

Property History: 99-V-28 

Approximate Acreage: 3.75 acres +/- 

Exhibits:   1. Staff Report 
2. Location Map 
3. Petitioner’s Application 

Staff Reviewer:  Matt Pleasant, Associate Planner 

 
BACKGROUND 

Location: The subject Property is 3.75 acres +/- in size and is located at 16133 Haddam Lane (see 
Exhibit 2) zoned AG-SF1: Agriculture / Single-Family Rural District within the Woodshire 
subdivision. The Property is currently the residence of the Petitioner. The surrounding properties 
are zoned AG-SF1.  

The Board of Zoning Appeals heard the petition at its March 13, 2018, meeting. The Board denied 
the variances requested and tabled the adoption of its Findings of Fact until the Board’s next 
meeting. The Board directed the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 

 
PROCEDURAL 

ARTICLE XI: FINAL DISPOSITION OF PETITIONS1 

1. The final disposition of petitions shall set forth the findings and determinations of the 
Board, together with any modification, specification or limitation it makes. The Board 
shall make written findings of fact for all petitions that are heard.  

                                                            
1 Page 12 of the Board of Zoning Appeals Rules of Procedure 

http://www.westfield.in.gov/egov/apps/document/center.egov?view=item;id=5766
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2. The Board may dismiss a petition for lack of representation by the petitioner, or 
petitioner’s representative, or lack of jurisdiction. If a petition is dismissed for lack of 
representation, then the petitioner may re-file in accordance with these rules. 

3. A petitioner may request to withdraw a petition under “Other Business” on the agenda.  
A petition may not be withdrawn after all items in “Other Business” have been completed.   

4. A petition that has been withdrawn by the petitioner or a petition that has received an 
adverse decision shall not be placed on the docket for consideration until six (6) months 
after the date of the decision.  

5. In all petitions, the Board may permit or require the owner of a parcel of property to make 
a written commitment concerning the use or development of that parcel.  Such 
commitment shall be made and memorialized in accordance with Article 10.6 of the 
Unified Development Ordinance. 

a. By permitting or requiring commitments, the Board does not obligate itself to 
approve or deny any request. 

b. Conditions imposed on the granting of a petition are not subject to the rules 
applicable to commitments. 

c. Commitments do not affect the validity of any covenant, easement, equitable 
servitude or other land use restriction created in accordance with the law. 

d. Appeals to a decision made by the Board of Zoning Appeals shall follow the 
process prescribed in I.C. 36-7-4, 1000 Series – Remedies and Enforcement.  

Denial2: Applications that are denied shall not be eligible for consideration again by the Board for 
a period of twelve (12) months from the date of denial. 

 
DEPARTMENT COMMENTS 

Approval: Staff recommends approval of the following written findings of fact related to the 
denial of 1803-VS-04: 

Recommended Findings for Approval:   

1) Criteria: The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community: 

Finding:  The subdivision of the property will have immediate impact of the surrounding 
neighborhood creating more traffic, disturbing the existing wetlands, and altering the 
character of the community that all occupants had anticipated and relied upon.  The 
increased density and hard surfaces will increase issues with stormwater accumulation in an 
already troublesome area. 

                                                            
2 Article 10.14(E) of the UDO. 
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2) Criteria: The use and value of the area adjacent to the property included in the variance will 
not be affected in a substantially adverse manner:  

Finding: The proposed variance would create a denser neighborhood and alter the 
characteristics of the immediate community. Every lot in the Woodshire Subdivision has at 
least two acres of land, and allowing a subdivision to create two lots with less acreage than 
the others would diminish and adversely impact the defined character of the neighborhood 
by decreasing the lot size and increasing the impact of development through traffic, density, 
and increased hard surfaces in an already flood prone area..  

3) Criteria: The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property:  

Finding: Strict adherence to the zoning ordinance would not result in practical difficulty. The 
property has been used as a residence since 2000 and the denial of the variance to further 
subdivide will not halt or alter the existing use.  Current use of the property is not diminished 
or restricted. 

 


