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CITY OF WESTFIELD, IN
BoardofZoningAppeals_Meeting_Agenda_04_11_2017

Tuesday, April 11, 2017 at 07:00 PM

BOARD OR COMMISSION: Board of Zoning Appeals (BZA)

MEETING DATE: Tuesday, April 11, 2017 at 07:00 PM

MEETING PLACE: Westfield City Hall- Assembly Room

THE FOLLOWING AGENDA IS SUBJECT TO CHANGE AT THE DISCRETION OF THE
BOARD OF ZONING APPEALS

OPENING OF REGULAR MEETING

Note the presence of a quorum

Approval of minutes - March 14, 2017
Documents: BZA Minutes - March 14, 2017

Review Rules & Procedures

ITEMS OF BUSINESS:

PUBLIC HEARINGS

1704-VS-07 [PUBLIC HEARING]
3629 Oak Hollow Road
Adam Gonzales
The Petitioner is requesting a Variance of Standard to reduce the Minimum Rear Yard
Setback to accommodate the installation of a pool on .34+/- acres in the Bridgewater
PUD District (Exhibit 12 of Ordinance 06-49).
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Exisiting
Conditions | Exhibit 4: Site Plan | Exhibit 5: Elevations | Exhibit 6: Petitioner's
Application

CONTINUED

1612-VS-17 [CONTINUED]
18300 Block of Joliet Road (Parcel No. 08-05-31-00-00-004.000)
TNA Enterprises, LLC
The petitioner is requesting approval of a Variance of Standard to reduce the Minimum
Lot Frontage in the AG-SF1: Agriculture / Single-Family Rural District (Article 4.2(D)).

file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_04_11_2017/1491485859_42834.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_04_11_2017/1491402942_29433.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_04_11_2017/1491402963_88534.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_04_11_2017/1491403030_78015.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_04_11_2017/1491403030_78015.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_04_11_2017/1491403065_70967.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_04_11_2017/1491403083_26043.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_04_11_2017/1491403100_26478.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_04_11_2017/1491403100_26478.pdf


1609-AA-01 [CONTINUED]
14939 Ditch Road
Indiana Structural Foundations, LLCThe petitioner is appealing an Administrative
Determination (1604-AD-02) regarding standards applicable to a concrete business
pursuant to a previously approved Variance of Use (79-V-12).

REPORTS/COMMENTS:

Plan Commission Liaison

Economic and Community Development Department

ADJOURNMENT
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Petition Number:  1704-VS-07 

Subject Site Address:  3629 Oak Hollow Court (the “Property”) 

Petitioner:   Adam Gonzalez (the “Petitioner”) 

Request: The petitioner is requesting a Variance of Standard to reduce the 
Minimum Real Yard Setback to accommodate the installation of a pool 
on .34+/- acres in the Bridgewater PUD District (Exhibit 12 of Ordinance 
06-49). 

Current Zoning:   Bridgewater Planned Unit Development (PUD) District 

Current Land Use:  Residential 

Approximate Acreage:  0.34+/- acres 

Exhibits:   1. Staff Report 
    2. Location Map 
    3. Existing Conditions Exhibit  

4. Site Plan Exhibit 
5. Elevations 
6. Petitioner’s Application 

Staff Reviewer:   Amanda Rubadue, Associate Planner 

 

OVERVIEW 

The subject property is 0.34 acres +/- in size and located at 3629 Oak Hollow Court (see Exhibit 2).  

The Property is zoned Bridgewater PUD District.  The property currently contains a single family home 
(see Exhibit 3). The surrounding properties are also zoned Bridgewater PUD District.  

Variance Request:  The petitioner is requesting a Variance of Standard to modify the Minimum Rear Yard 
Setback from thirty (30) feet to twenty (20) feet, as further described herein. 

 

SUMMARY OF VARIANCE 

The property is subject to the Parcel D standards for detached single family residential within the 
Bridgewater PUD.  This standard requires a Minimum Rear Yard Setback of thirty (30) feet.   

 The petitioner is requesting a Variance of Standard to modify the Minimum Rear Yard Setback from thirty 
(30) feet to twenty (20) feet to accommodate a pool and deck, as generally illustrated on the Site Plan 
(see Exhibit 4). 
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Procedural 

Public Notice:    The Board of Zoning Appeals is required to hold a public hearing on its consideration of a 
Variance of Development Standard.  This petition is scheduled to receive its public hearing at the April 11, 
2017, Board of Zoning Appeals meeting.  Notice of the public hearing was properly advertised in 
accordance with Indiana law and the Board of Zoning Appeals’ Rules of Procedure. 

Conditions:  The UDO1 and Indiana law provide that the Board of Zoning Appeals may impose reasonable 
conditions and limitations concerning use, construction, character, location, landscaping, screening, and 
other matters relating to the purposes and objectives of the UDO upon any Lot benefited by a variance as 
may be necessary or appropriate to prevent or minimize adverse effects upon other property and 
improvements in the vicinity of the subject Lot or upon public facilities and services.  Such conditions shall 
be expressly set forth in the order granting the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the UDO2 
requires that the approval of the variance shall be memorialized in an acknowledgement of variance 
instrument prepared by the Department.  The acknowledgement shall: (i) specify the granted variance 
and any commitments made or conditions imposed in granting of the variance; (ii) be signed by the 
Director, Property Owner and Applicant (if Applicant is different than Property Owner); and (iii) be 
recorded against the subject property in the Office of the Recorder of Hamilton County, Indiana.  A copy 
of the recorded acknowledgement shall be provided to the Department prior to the issuance of any 
subsequent permit or commencement of uses pursuant to the granted variance. 

Variance of Development Standard:  The Board of Zoning Appeals shall approve or deny a variance from 
the development standards (such as height, bulk, or area) of the underlying zoning ordinance.  A variance 
may be approved under Indiana Code § 36-7-4-918.5 only upon a determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the 
community; 

2. The use and value of the area adjacent to the property included in the variance will not be affected 
in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical difficulties in the 
use of the subject property.   

 

 

 

 

                                                           
1 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
2 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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Department Comments 

If the Board is inclined to approve the variance, then the Department recommends approving the 
petition with the following condition and findings: 

Recommended Condition: 

Plans for the pool shall be reviewed and receive approval from the Bridgewater Club prior to issuance of 
an Improvement Location Permit. 

Recommended Findings for Approval: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the 
community: 

Finding:  It is unlikely that approving the requested variance would be injurious to the public 
health, safety, morals, and general welfare of the community because the existing use and 
proposed improvements would otherwise comply with the applicable standards of the 
Bridgewater PUD District.      

2. The use and value of the area adjacent to the property included in the variance will not be affected 
in a substantially adverse manner: 

Finding:  It is unlikely the use and value of adjacent property will be affected in a substantially 
adverse manner.  The proposed variance should not have a negative impact on surrounding 
properties because the use of the property will not change.  

3. The strict application of the terms of the zoning ordinance will result in practical difficulties in the 
use of the subject property.   

Finding:  Strict adherence to the zoning ordinance would result in the inability to improve the 
property as proposed and would result in the construction of a swimming pool that would not 
suit the needs of the petitioner. 

Denial: If the Board is inclined to deny the requested variance, then the Department recommends denying 
the variance, and then tabling the adoption of findings until the Board’s next meeting with direction to 
the Department to prepare the findings pursuant to the public hearing evidence and Board discussion.  
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The Westfield-Washington Township Board of Zoning Appeals met at 7:00 p.m. on Tuesday, 

March 14, 2017, at Westfield City Hall.  Members present included Jeannine Fortier, Ken 

Kingshill, Dave Schmitz, and Robert Smith. Martin Raines arrived at 7:03 p.m. Also present were 

Pam Howard, Associate Planner; Daine Crabtree, Associate Planner; and Brian Zaiger, City 

Attorney. 

 

ROLE CALL 

 

Noted presence of a quorum. 

 

APPROVAL OF MINUTES 

 

Schmitz moved to approve the February 15, 2017, meeting minutes as presented. 

 

Kingshill seconded, and the motion passed 5-0. 

 

REVIEW OF RULES AND PROCEDURES 

 

Howard reviewed BZA rules and procedures. 

 

ITEMS OF BUSINESS 

 

1703-VS-06   16750 Glen Way 

[PUBLIC HEARING] Christopher and Courtney Dipiro by Pools of Fun 

The Petitioner is requesting a Variance of Standard to reduce the 

Minimum Side and Rear Yard Building Setback Lines in the SF2: 

Single-Family Low Density District (Article 4.5(E)(2)(a) and 

Article 4.5(E)(3)(a )). 

Crabtree presented an overview of the requested Variances of Standard, as summarized in the 

Department report and overviewed the petitioner’s request to modify the minimum rear yard 

setback from 30 feet to 20 feet and the side yard setback from 12 feet to 11 feet. Westfield Public 

Works reviewed the request and has no issues with the modifications. 

 

 

Public Hearing opened at 7:03 p.m. 

 

No public comments. 

 

Public Hearing closed at 7:04 p.m. 

 

Smith asked the Board the finding questions.  

 

Kingshill asked the petitioner if there was another layout that would avoid the need of a variance.  

 

Tyler Herman with Pools of Fun, on behalf of the petitioners, responded that the variance was 
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needed in order to leave open space in the yard allowing room for the petitioner’s children to play. 

The petitioner informed neighbors of this request and received no opposition. 

 

Schmitz motioned to approve the Variance of Standard to reduce the Minimum Side and Rear 

Yard Building Setback Lines in the SF2: Single-Family Low Density District. 

Fortier seconded and the Motion passed 5-0. 

 

 

Schmitz moved to adopt the Department’s recommended findings of fact for approval. 

 

Kingshill seconded and the Motion passed 5-0. 

 

REPORTS/COMMENTS 

 

Plan Commission Liaison report by Schmitz. 

 

Economic and Community Development Department, no report 

 

Schmitz motioned to adjourn the meeting. 

 

Kingshill seconded, and the motion passed. 

 

The meeting adjourned at 7:11 p.m. 

 

 

 

              

Chairperson      Secretary 

Robert Smith, Esq.     Matthew S. Skelton, Esq., AICP 

Director 


