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CITY OF WESTFIELD, IN
BoardofZoningAppeals_Meeting_Agenda_04_12_2016

Tuesday, April 12, 2016 at 07:00 PM

BOARD OR COMMISSION: Board of Zoning Appeals (BZA)

MEETING DATE: Tuesday, April 12, 2016 at 07:00 PM

MEETING PLACE: Westfield City Hall- Assembly Room

THE FOLLOWING AGENDA IS SUBJECT TO CHANGE AT THE DISCRETION OF THE
BOARD OF ZONING APPEALS

OPENING OF REGULAR MEETING

Note the presence of a quorum

Approval of Minutes: March 8, 2016
Documents: March 8, 2016, Minutes

Review Rules & Procedures

ITEMS OF BUSINESS:

1604-VS-05 [PUBLIC HEARING]
215 East Main Street (Westfield Family Dental)
Premier Sign Group
The petitioner is requesting a Variance of Development Standard to reduce the
Minimum Setback for an existing Monument Sign located in the LB-H: Local Business
Historic District (Article 6.17(H)(4)).
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan
Exhibit | Exhibit 4: Signage Exhibit | Exhibit 5: Petitioner's Application

1604-VS-06 [PUBLIC HEARING]
1821 East 151st Street (Circle K)
MAC’s Convenience Stores LLC by Wellert Corporation
The petitioner is requesting Variances of Development Standard to a previously
granted Special Exception for a Gasoline Service Station related to Minimum Setback
Lines (Article 4.23(F)), Screening of Receptacle and Loading Areas (Article 6.1),
Architectural Standards (Article 6.3), Landscaping Standards (Article 6.8), and Outdoor
Storage and Display (Article 6.12) in the SB-PD: Special Business/Planned
Development District.
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Detailed
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file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_04_12_2016/1460059505_04191.pdf
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Development Plan | Exhibit 4: Elevations | Exhibit 5: Landscape Plan | Exhibit 6:
Application | Exhibit 7: Letter of Grant 83-SE-3 | Meeting Packet

1604-SE-01 [PUBLIC HEARING]
303 East 161st Street
Noah Herron (Urban Farmer LLC)
The petitioner is requesting approval of a Special Exception to allow an Agritourism
Use (vineyard and winery) within the AG-SF1: Agriculture / Single-Family Rural District
(Chapter 13).
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Petitioner's
Narrative | Exhibit 4: Site Plan Exhibit | Exhibit 5: Illustrative Character Exhibit |
Meeting Packet

1604-VS-07 [PUBLIC HEARING]
303 East 161st Street
Noah Herron (Urban Farmer LLC)
The petitioner is requesting Variances of Development Standard for the requested
Agritourism Use related to Landscaping Standards (Article 6.8), Screening of
Receptacle and Loading Areas (Article 6.1), Off-street Parking Surfacing and Curbs
(Article 6.14) and Architectural Standards (Article 6.3) in the AG-SF1: Agriculture /
Single-Family Rural District.
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Petitioner's
Narrative | Exhibit 4: Site Plan Exhibit | Exhibit 5: Illustrative Character Exhibit

REPORTS/COMMENTS:

Plan Commission Liaison

Economic and Community Development Department

ADJOURNMENT
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The Westfield Washington Township Board of Zoning Appeals met at 7:00 p.m. on Tuesday, 

March 8, 2016, at Westfield City Hall.  Members present included Ken Kingshill, Martin Raines, 

Bill Sanders, Dave Schmitz, and Robert Smith.  Also present were Jesse Pohlman, Senior Planner; 

Amanda Rubadue, Associate Planner; Pam Howard, Associate Planner and Brian Zaiger, City 

Attorney. 

ELECTION OF OFFICERS 

 

Schmitz motioned to nominate Robert Smith as Chairperson and Kingshill seconded.  Upon a call 

to vote by the Chair, the motion passed with a vote of 5-0. 

 

Kingshill motioned to nominate Dave Schmitz for Vice-Chairperson and Raines seconded.  Upon 

a call to vote by the Chair, the motion passed 5-0. 

 

Raines motioned to nominate Ken Kingshill as Pro-Tempore and Sanders seconded.  Upon a call 

to vote by the Chair, the motion passed 5-0. 

 

APPROVAL OF MINUTES 

 

Raines moved to approve the February 9, 2016, meeting minutes. 

 

Sanders seconded, and the motion passed 5-0. 

 

Pohlman reviewed the Public Hearing Rules and Procedures. 

 

ITEMS OF BUSINESS 

 

1601-VU-03 16708 Dean Road 

[PUBLIC HEARING] Bob’s Garage 

The petitioner is requesting a Variance of Use to allow an auto repair 

business within the US Highway 31 Overlay (Article 5.2(L)) and the 

Enclosed Industrial (EI) District (Article 4.24 (B)). 

 

Rubadue presented an overview of the requested variance, as summarized in the department report. 

 

Robert Esler, petitioner, gave a brief presentation. 

 

Public Hearing opened at 7:10 p.m. 

 

No public comments. 

 

Public Hearing closed at 7:11 p.m. 

 

Discussion by the Board regarding an appropriate condition for a time limitation. 
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Raines motioned to approve the Variance of Use with the condition that approval of the Variance 

of Use shall expire on December 31, 2019. 

 

Sanders seconded and the motion passed 5-0. 

 

Schmitz moved to adopt the Department’s recommended findings of fact for approval. 

 

Kingshill seconded and the Motion passed 5-0. 

 

1603-VU-02 235 Cherry Street 

[PUBLIC HEARING] North Ridge Holdings, LLC by North Ridge Construction 

The petitioner is requesting a Variance of Development Standard to 

reduce the Minimum Front Yard Building Setback Line in the SF3: 

Single-Family Medium Density District (Article 4.6(E)(1)). 

 

Pohlman presented an overview of the requested variance, as summarized in the department report. 

 

Sam Milligan, petitioner, introduced himself and gave a brief presentation. 

 

Public Hearing opened at 7:25 p.m. 

 

Randy Hicks, 217 North Street; Concerned about the setback and how close the proposed home 

would be to his existing home. Also concerned about potential conflict of preliminary survey 

stakes on the shared property line. 

 

Public Hearing closed at 7:30 p.m. 

 

Milligan explained that he believed his surveyor’s initial stakes were incorrect and that it will be 

corrected. 

 

Discussion by Board confirming variance request was specific to Cherry Street frontage and not 

west lot line and that proposed home would otherwise comply with the other setback requirements 

of the applicable zoning district. 

 

Schmitz motioned to approve the Variance of Development Standard.   

 

Kingshill seconded and the motion passed 5-0. 

 

Schmitz moved to adopt the Department’s recommended findings of fact. 

 

Kingshill seconded and the Motion passed 5-0. 
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1603-VU-03 17319 Joliet Road 

[PUBLIC HEARING] Renee Beckner 

The petitioner is requesting a Variance of Development Standard to 

reduce the Minimum Lot Frontage in the AG-SF1: Agriculture/Single-

Family Rural District (Article 4.23(D)). 

 

Howard presented an overview of the requested variance, as summarized in the department report. 

 

Renee Beckner, petitioner, introduced herself and made herself available for any questions. 

 

Public Hearing opened at 7:37 p.m. 

 

No public comments. 

 

Public Hearing closed at 7:38 p.m. 

 

Schmitz motioned to approve the Variance of Development Standard with the condition that a 

twenty-five (25) foot wide access easement is included on the secondary plat subdividing the 

property.  

 

Raines seconded and the motion passed 5-0. 

 

Schmitz moved to adopt the Department’s recommended findings of fact for approval. 

 

Raines seconded and the Motion passed 5-0. 

 

1603-VS-04 2714 East 146th Street 

[PUBLIC HEARING] The National Bank of Indianapolis by Faegre Bakers Daniels, LLP 

The petitioner is requesting a Variance of Development Standard to 

allow a Monument Sign to be permitted for an Outlot (Article 

6.17(J)(8)(b)). 

 

Pohlman presented a request on behalf of the petitioner for the Board to waive the Rules of 

Procedure regarding mailed public notice by certified mail.  Pohlman explained the mailed public 

notice complied with the applicable laws and Board’s Rules of Procedure with the exception it was 

mailed first class without a return receipt requested.   

 

Schmitz motioned to suspend the Board’s Rules of Procedures and accept the public notice as 

mailed. 

 

Kingshill seconded and the Motion passed 5-0. 

 

Howard presented an overview of the requested variance, as summarized in the department report. 

 

Andy Buroker, Faegre, Baker Daniels LLC, petitioner, gave a brief presentation on the requested 

sign variance. 
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Barry Grinder, petitioner, briefly described circulation and their visibility objectives.  

 

Public Hearing opened at 7:55 p.m. 

 

No public comments. 

 

Public Hearing closed at 7:56 p.m. 

 

Raines motioned to approve the Variance of Development Standard with the condition that unless 

otherwise agreed to by the City, a written commitment with the City and owner of the adjacent 

Outlot that outlines the use, costs, and maintenance of the sign, as approved by the Director, be in 

place prior to the issuance of a sign permit. 

 

Schmitz seconded and the motion passed 5-0. 

 

Schmitz moved to adopt the Department’s recommended findings of fact for approval. 

 

Sanders seconded and the Motion passed 5-0. 

 

REPORTS/COMMENTS 

 

Plan Commission Liaison report by Schmitz. 

 

Economic and Community Development Department, no report. 

 

Kingshill motioned to adjourn the meeting. 

 

Sanders seconded, and the motion passed. 

 

The meeting adjourned at 7:56 p.m. 

 

 

 

 

 

              

Chairperson      Secretary 

Robert Smith, Esq.     Matthew S. Skelton, Esq., AICP 

Director 
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Petition Number:  1604-SE-01 

Subject Site Address:  303 East 161st Street (the “Property”) 

Petitioner:   Noah Herron (Urban Farmer LLC) (the “Petitioner”) 

Request: The petitioner is requesting approval of a Special Exception to 
allow an Agritourism Use (vineyard and winery) in the AG-SF1: 
Agriculture / Single-Family Rural District (Chapter 13).  

Current Zoning:  AG-SF1: Agriculture / Single-Family Rural District 

Current Land Use:  Agriculture / undeveloped 

Approximate Acreage: 5.0 acres +/- 

Exhibits:   1. Staff Report 
    2. Location Map 
    3. Petitioner’s Narrative 

4. Site Plan Exhibit 
5. Illustrative Character Exhibit 

Staff Reviewer:  Jesse M. Pohlman, Senior Planner 

 

OVERVIEW 

Location:  The subject property is 5.0 acres +/- in size and located at 303 East 161st Street (see 
Exhibit 2).  The Property is zoned the AG-SF1: Agriculture / Single-Family Rural District (the “AG-
SF1 District”).  The Property is currently tilled and undeveloped. The surrounding properties 
include a church, residential and agricultural uses.  

Land Use:   As summarized in Exhibit 3 (the “Petitioner’s Narrative”) and depicted in Exhibit 4 
(the “Site Plan Exhibit) and Exhibit 5 (the “Illustrative Character Exhibit”), the Petitioner is 
requesting this Special Exception to allow a vineyard (4.5 acres +/-) and 4,000 sq. ft. +/- 
building.  The building is proposed to include wine processing (i.e. grape crushing, fermenting, 
aging, storage) and related sales (i.e. retail, tasting facilities).   

The proposed use is defined as an Agritourism Use1 by the UDO, which is permitted as a Special 
Exception within the AG-SF1 District.   The UDO2 provides that the purpose of the AG-SF1 

                                                           
1 Chapter 12 of the UDO defines “Agritourism Use (or Agritainment Use)” as “[a]n agriculturally-based operation or 
activity that brings visitors to an operational farm, and that may include, but is not limited to, uses and activities 
such as: pumpkin patches, Christmas tree sales, animal interaction exhibits (i.e. petting zoo, pony rides), apple or 
strawberry picking, seasonal or holiday activities (i.e. corn mazes, hay or wagon rides, straw piles, haunted 
houses), family-oriented activities (i.e. bounce houses, pedal cars, kiddie rides), creamery, vineyards, breweries, 
educational experiences or tours, limited retail sales of products not produced on-site (i.e. country store, activity 
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District is to “accommodate agricultural land uses and large-lot Single-family Dwellings.”  The 
AG-SF1 District currently permits uses such as: farms and farm buildings, churches, golf courses, 
nurseries and greenhouses, schools, stables and single family dwellings.   In addition to 
Agritourism Uses, other Special Exception uses contemplated in the AG-SF1 District include: 
kennels, large animal hospitals, private clubs and lodges, schools with dormitories, stockyards, 
riding stables, and zoos.  

Accompanying Petition:  The Petitioner is also requesting Variances of Development Standard 
(1604-VS-07) related to the requested Special Exception. 

 

SPECIAL EXCEPTIONS 

Definition:  Chapter 12 (Definitions) of the Unified Development Ordinance (the “UDO”) defines 
a “Special Exception” as “[a] use that requires a greater degree of scrutiny and review because 
of its potential adverse impact upon the immediate neighborhood and the community that is 
reviewed by the Board of Zoning Appeals for its characteristics and impacts to determine its 
suitability in a given location for the Zoning District in which it is permitted.” 

Use Table:  Chapter 13 (Use Table) of the UDO provides that “[a] Special Exception designation 
is not meant to imply that the use will be disallowed, but that the use requires a greater degree 
of scrutiny and review because of its potential adverse impact upon the immediate 
neighborhood and the community. The Board of Zoning Appeals reviews a Special Exception 
and its characteristics and impacts to determine its suitability in a given location for those 
Zoning Districts in which it is permitted. The determination of whether the Special Exception 
may be approved shall be subject to a public hearing by the Board of Zoning Appeals and 
review in accordance with Article 10.11 Special Exceptions.” 

Purpose:  Article 10.11(B)(Processes and Permits; Special Exceptions; Purpose) of the UDO 
states “[a] Special Exception is a use that requires a greater degree of scrutiny and review 
because of its potential adverse impact upon the immediate neighborhood and the community. 
The Board reviews a Special Exception and its characteristics and impacts to determine its 
suitability in a given location for the Zoning District in which it is permitted. The determination 
of whether the Special Exception is approved shall be contingent upon: (i) the Special Exception 
meeting the standards of this Ordinance and those standards as set forth in this Article; and (ii) 
the Board weighing, in each case, the public need and benefit against the local impact, giving 
effect to the proposals of the Applicant for ameliorating adverse impacts through special site 
planning and development techniques and contributions to the provisions of public 
improvements, sites, right-of-way and services.” 

                                                                                                                                                                                           
ticket sales), related beverage or food sales (i.e. tasting facilities, lunch counters, dairy bar, refreshment or 
specialty food stands), and related ancillary uses and buildings. 
2 Article 4.2(A): AG-SF1: Agriculture / Single-Family Rural District; Propose and Intent. 
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ANALYSIS 

The below analysis coincides with the review criteria for a Special Exception set forth in the 
Unified Development Ordinance3, as summarized herein. 

Criteria #1:  The establishment, maintenance, or operation of the Special Exception will not be 
detrimental to or endanger the public health, safety, morals, or general welfare. 

Comment:  It is unlikely that approving the requested Special Exception would be 
injurious to the public health, safety, morals, and general welfare of the community 
because the use as proposed is consistent with the character of the area.   

Criteria #2:  The Special Exception will be designed, constructed, operated, and maintained so 
as to: (i) not be injurious to the use and enjoyment of other property in the immediate vicinity 
for the purposes already permitted; (ii) not substantially diminish and impair property value 
within the neighborhood; (iii) be harmonious and appropriate in appearance with the existing 
or intended character of the immediate vicinity; and (iv) not change the essential character of 
the area. 

Comment:  It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner.  The proposed Special Exception should not have a 
negative impact on surrounding properties because: (i) the operation and design of the 
use are intended to mitigate the impact on surrounding properties; (ii) the use is 
otherwise contemplated as appropriate in the AG-SF1 District; (iii) the proposed use 
provides a complementary use and transition to the varying land uses of surrounding 
properties; and (iv) the development and use of the site would otherwise comply with 
applicable regulations (except as otherwise approved with the corresponding request of 
Variances of Development Standard 1604-VS-07). 

Criteria #3:  The establishment of the Special Exception will not impede the normal and orderly 
development and improvement of surrounding property for uses permitted in the Zoning 
District. 

Comment:  The Unified Development Ordinance contemplates the proposed use within 
the AG-SF1 District.  The proposed operation and design of the use should mitigate 
potential impact on surrounding properties and will not impede the use and 
development of adjacent properties.  As such, the use is compatible with other 
permitted uses of the AG-SF1 District and potential conflicts resulting from other future 
and adjacent uses should be diminutive.     

                                                           
3 Article 10.11 Processes and Permits; Special Exceptions; Review Criteria of the UDO. 
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Criteria #4:  Adequate public facilities and services such as highways, streets, police and fire 
protection, drainage structures, refuse disposal, water and sewer, and schools have been or are 
being provided and the Special Exception will not result in excessive additional requirements at 
public expense for such public facilities and services.  

Comment:  If the Special Exception is approved by the Board, then review and approval 
of a Detailed Development Plan will be required prior to the commencement of the use.  
As a result, the development plan will be reviewed by the Technical Advisory Committee 
for compliance with the applicable ordinances to ensure adequate infrastructure and 
facilities are installed to facilitate the proposed development.  

Criteria #5: Adequate measures have been or will be taken to provide ingress and egress 
designed to minimize traffic congestion and have vehicular approaches are designed as not to 
create an interference with traffic on surrounding rights-of-way. 

Comment:  If the Special Exception is approved by the Board, then review and approval 
of a Detailed Development Plan will be required prior to the commencement of the use.  
As a result, the development plan will be reviewed by the Technical Advisory Committee 
for compliance with the applicable ordinances to ensure adequate ingress and egress 
improvements are installed.  In addition, the development will be subject to road impact 
fees at the time of the improvement location permit for the proposed building. 

Criteria #6:  The Special Exception will be harmonious with and in accordance with the 
objectives of the Comprehensive Plan. 

Comprehensive Plan:  The Westfield-Washington Township Comprehensive Plan 
identifies this Property within the “Suburban Residential” land use classification.   As 
summarized below, the Special Exception is generally consistent with the goals and 
objectives of the Comprehensive Plan. 

Development policies of this land use classification include4: (i) promote the protection 
of the existing suburban character of the area; (ii) encourage only compatible infill 
development on vacant parcels in existing neighborhoods as means of avoiding sprawl 
and ensure that new development occurs in a way that is contiguous with existing 
development; (iii) new development should be permitted only upon a demonstration 
that it will not alter the character of the area, and will not generate negative land use 
impacts; (iv) ensure that infill development is compatible in mass, scale, density, 
materials and architectural style to existing development; and (v) ensure that new 
development adjacent to existing suburban is buffered. 

                                                           
4 Westfield-Washington Township Comprehensive Plan, pages 39-43. 



WESTFIELD-WASHINGTON 
BOARD OF ZONING APPEALS 

April 12, 2016 
1604-SE-01 

Exhibit 1 

 
 

Page 5 of 7 
 

The Comprehensive Plan identifies appropriate land uses in this land use classification to 
include: (i) detached dwellings; (ii) attached dwellings; (iii) institutional uses; (iv) 
recreational uses; (v) artisan farms5; and (vi) equestrian uses. 

In addition, the intersection of 161st Street and Spring Mill Road was further studied in 
2013 that resulted in an amendment to the Comprehensive Plan known as the Spring 
Mill Station Plan, adopted in 2014.  The addendum resulted in the formation of the 
Spring Mill Station Task Group (the “SMSTG”).   

The Spring Mill Station Plan identifies a geographic area of the Spring Mill Station Plan 
and sets forth several recommendations pertaining to the future development and 
design of private developments and public infrastructure within the area that are 
suggested as being essential for achieving the Spring Mill Station vision described in the 
plan.    

Although the subject property is located 1,900 feet +/- east of the Spring Mill Station 
study area, the Department encouraged the petitioner to meet with the SMSTG.  The 
SMSTG has reviewed the proposed use and the Department anticipates the results of 
their review will be presented at the public hearing. 

Criteria #7:  The Special Exception will be located in a Zoning District where such use is 
permitted and that all other requirements of the Zoning District and the Unified Development 
Ordinance, and as may be applicable to such use, will be met. 

Comment:  The Unified Development Ordinance contemplates the use within the AG-
SF1 District.  The use and property will otherwise comply with or exceed the applicable 
standards of the AG-SF1 District (except as otherwise approved with the corresponding 
request of Variances of Development Standard 1604-VS-07).  In addition, one of the 
Department’s recommended conditions is that the standards of Chapter 6 and Chapter 
8 of the Unified Development Ordinance applicable to nonresidential uses and buildings 
in a Business District shall apply.      

  

                                                           
5 Appendix A of the Westfield-Washington Township Comprehensive Plan defines “Artisan Farm” as “[a] small farm 
with owners living on site that produces goods or services for the local table market (not the commodity market). 
This term includes but is not limited to orchards, tree nurseries, hay, vegetables, and the raising of limited 
numbers of animals such as horses, llamas, alpacas, sheep, goats, and chickens. 

http://www.westfield.in.gov/egov/documents/1435326732_15513.pdf
http://www.westfield.in.gov/egov/documents/1435326732_15513.pdf
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PROCEDURAL 

Public Notice:    The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Special Exception.  This petition is scheduled to receive its public hearing at 
the April 12, 2016, Board of Zoning Appeals meeting.  Notice of the public hearing was properly 
advertised in accordance with Indiana law and the Board of Zoning Appeals’ Rules of Procedure. 

Conditions:  The UDO6 and Indiana law provide that the Board of Zoning Appeals in granting a 
Special Exception, may prescribe conditions and limitations concerning the use, construction, 
character, location, landscaping, screening, parking and other matters relating to the purposes 
and objectives of this Ordinance upon the premises benefited by a Special Exception as may be 
necessary or appropriate to prevent or minimize adverse effects upon other property and 
improvements in the vicinity of the subject property or upon public facilities and services. Any 
conditions prescribed by the Board shall be recorded in the Office of the Recorder of Hamilton 
County, Indiana. Violation of any such condition or limitation shall be a violation of this 
Ordinance and shall constitute grounds for revocation of the Special Exception or related 
Improvement Location Permit, pursuant to Chapter 11: Enforcement & Penalties.  

Review Criteria:  The Board of Zoning Appeals may approve a Special Exception only upon a 
determination that the Special Exception at the proposed location meets the following7: 

1. The establishment, maintenance, or operation of the Special Exception will not be 
detrimental to or endanger the public health, safety, morals, or general welfare. 

2. The Special Exception will be designed, constructed, operated, and maintained so as to: 
(i) not be injurious to the use and enjoyment of other property in the immediate vicinity 
for the purposes already permitted; (ii) not substantially diminish and impair property 
value within the neighborhood; (iii) be harmonious and appropriate in appearance with 
the existing or intended character of the immediate vicinity; and (iv) not change the 
essential character of the area. 

3. The establishment of the Special Exception will not impede the normal and orderly 
development and improvement of surrounding property for uses permitted in the 
Zoning District.  

4. Adequate public facilities and services such as highways, streets, police and fire 
protection, drainage structures, refuse disposal, water and sewer, and schools have 
been or are being provided and the Special Exception will not result in excessive 
additional requirements at public expense for such public facilities and services. 

                                                           
6 Article 10.11(I) Processes and Permits; Special Exceptions; Conditions of the UDO. 
7 Article 10.11 Processes and Permits; Special Exceptions; Review Criteria of the UDO. 
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5. Adequate measures have been or will be taken to provide ingress and egress designed 
to minimize traffic congestion and have vehicular approaches are designed as not to 
create an interference with traffic on surrounding rights-of-way. 

6. The Special Exception will be harmonious with and in accordance with the objectives of 
the Comprehensive Plan.  

7. The Special Exception will be located in a Zoning District where such use is permitted 
and that all other requirements of the Zoning District and this Ordinance, and as may be 
applicable to such use, will be met. 

 

DEPARTMENT COMMENTS 

Approval:  If the Board finds that adequate evidence is shown that the Special Exception meets 
the applicable review criteria, then the Department recommends approving the Special 
Exception, with the recommended conditions below, and adopting the written review criteria 
findings as summarized herein. 

Recommended Conditions:   

1. The Agritourism Use shall be developed and operated in substantial compliance 
to the Petitioner’s Narrative and Site Plan Exhibit, subject to review and approval 
for compliance with applicable ordinances and laws of the development plan and 
appropriate permits.  Any expansion or substantial alteration to the scope and 
operation of the Agritourism Use, as determined by the Director, shall require 
approval by the Board of Zoning Appeals. 

2. The standards of Chapter 6 and Chapter 8 of the Unified Development Ordinance 
that are applicable to nonresidential uses and buildings in a Business District 
shall apply to the Agritourism Use, except as otherwise varied by an approved  
Variance of Development Standard (1604-VS-07) or waiver by the Plan 
Commission as part of a Detailed Development Plan approval. 

3. The Petitioner shall record an acknowledgement of this approval with the 
Hamilton County Recorder’s Office and return a copy of the recorded instrument 
to the Economic and Community Development Department prior to the approval 
of a development plan and/or issuance of a building permit for the property. 

Denial:  If the Board is inclined to reject or deny the Special Exception, then the Department 
recommends denying the Special Exception, and then tabling the adoption of findings until the 
Board’s next meeting with direction to the Department to prepare the findings pursuant to the 
public hearing evidence and Board discussion. 
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Petitioner’s Narrative 

 

We intend to purchase 303 E 161st St in Westfield, Indiana and start a vineyard and winery. 

As a result, this request is to allow a Special Exception for an Agritourism Use and related 

Variances of Development Standard to accommodate our proposed use.  The Agritourism 

Use will include a vineyard (4.5 acres +/-) and 4,000 sq. ft. +/- building. The building is 

proposed to include wine processing (i.e. grape crushing, fermenting, aging, storage) and 

related sales (i.e. retail, tasting facilities).  

 

The requested Variances of Development Standard include: 

 

1. Landscaping Standards (Article 6.8).  

Petitioner requests that the following landscaping standards not apply to the 

property: Minimum Lot Landscaping Requirements (Article 6.8(K)); External Street 

Frontage Landscaping Requirements (Article 6.8(M)); Buffer Yard Requirements 

(Article 6.8(N)); Interior Parking Area Landscaping (Article 6.8(O)(1)). (. The property is 

proposed to consist of over 2,000 grape vines that will span the entire area of 

property.  The grape vines will require full sun and air circulation for viability, and the 

property will otherwise include the required foundation plantings and perimeter 

parking area landscaping required by the UDO.  

 

2. Screening of Receptacles and Loading Areas (Article 6.1).  

Petitioner requests that Article 6.1 (H) shall not apply to the property; rather, 

screening will be provided in accordance with Article 6.8(H)(2) with landscaping. 
 

3. Off-street Parking Surfacing and Curbs (Article 6.14).  

Petitioner requests that the standards of Article 6.14(G)(7) (Off-street Parking 

Surfacing and Curbs) not apply to the property; rather, a gravel driveway and parking 

surface is proposed to better allow for storm water management for the grape vines.  

Petitioner agrees to work with the City and County to ensure adequate surface 

design, parking space delineation, and maintenance is being provided (e.g., for storm 

water management, traffic circulation and management, and emergency equipment 

access). 

 

4. Architectural Standards (Article 6.3). 

Petitioner requests that the standards of Article 6.3 (Architectural Standards) not 

apply to the property; rather, to enhance and contribute to the desired agricultural 

theming of the proposed use and surrounding properties, the petitioner agrees that 

buildings on the property shall be substantially similar in quality and character to the 

illustrative building exhibits attached hereto. 

 

 

Noah Herron 

260-602-9400 

noah@ufseeds.com 
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Petition Number:  1604-VS-07 

Subject Site Address:  303 East 161st Street (the “Property”) 

Petitioner:   Noah Herron (Urban Farmer LLC) (the “Petitioner”) 

Request: The petitioner is requesting Variances of Development Standard 
for an Agritourism Use related to Landscaping Standards (Article 
6.8), Screening of Receptacle and Loading Areas (Article 6.1), Off-
street Parking Surfacing and Curbs (Article 6.14) and Architectural 
Standards (Article 6.3) in the AG-SF1: Agriculture / Single-Family 
Rural District.  

Current Zoning:  AG-SF1: Agriculture / Single-Family Rural District 

Current Land Use:  Agriculture / undeveloped 

Approximate Acreage: 5.0 acres +/- 

Exhibits:   1. Staff Report 
    2. Location Map 
    3. Petitioner’s Narrative 

4. Site Plan Exhibit 
5. Illustrative Character Exhibit 

Staff Reviewer:  Jesse M. Pohlman, Senior Planner 

 

OVERVIEW 

Location:  The subject property is 5.0 acres +/- in size and located at 303 East 161st Street (see 
Exhibit 2).  The Property is zoned the AG-SF1: Agriculture / Single-Family Rural District (the “AG-
SF1 District”).  The Property is currently tilled and undeveloped. The surrounding properties 
include a church, residential and agricultural uses.  

Variances:  As summarized in Exhibit 3 (the “Petitioner’s Narrative”) and depicted in Exhibit 4 
(the “Site Plan Exhibit) and Exhibit 5 (the “Illustrative Character Exhibit”), the Petitioner is 
requesting Variances of Development Standard to accommodate the proposed Agritourism 
Use, as further described in the accompanying Special Exception petition (1604-SE-01).  If the 
Board rejects or denies the related Special Exception petition (1604-SE-01), then this petition is 
no longer relevant.   The next section further details the variances requested. 
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SUMMARY OF VARIANCES 

The proposed use is a hybrid of an agricultural use and non-residential use.  As a result, 
applicable standards: (i) may not appropriately apply for the type of use in the AG-SF1 District 
(e.g., landscaping standards); (ii) require a variance to establish the specific application of 
standards (e.g., architecture); or (iii) need a variance to accommodate the unique character of 
the proposed use (e.g., parking and receptacle screening).  

Variance #1: Landscaping Standards (Article 6.8):  The petitioner requests the following 
landscaping standards not apply to the property:   

a) Minimum Lot Landscaping Requirements (Article 6.8(K)) 
b) External Street Frontage Landscaping Requirements (Article 6.8(M)) 
c) Buffer Yard Requirements (Article 6.8(N)) 
d) Interior Parking Area Landscaping (Article 6.8(O)(1)) 

The Petitioner’s Narrative states the property is proposed to consist of over two thousand 
(2,000) grape vines that will span the entire area of property and that the grape vines will 
require full sun and air circulation for viability.  The property will otherwise include the required 
foundation plantings and perimeter parking area landscaping required by the UDO to enhance 
the proposed improvements on the property. 

Variance #2:  Accessory Use and Building Standards; Screening of Receptacles and Loading 
Areas (Article 6.1):  The petitioner requests that Article 6.1(H)(3)-(7)  requiring a masonry 
enclosure and gate not apply to the property. 

Article 6.1(H)(3): Screening methods shall include a solid enclosure on all sides not less 
than six (6) feet in height above grade or two (2) feet above the receptacle, whichever is 
greater. The solid enclosure shall be a Masonry Material that matches or complements 
the Principal Building.   

Article 6.1(H)(4): Enclosures shall be constructed of a Masonry Material that matches or 
complements the Principal Building, as illustrated in FIGURE 6.1(2): DUMPSTER 
ENCLOSURES. 

Article 6.1(H)(5): Enclosures shall be equipped with opaque gates, as illustrated in 
FIGURE 6.1(2): DUMPSTER ENCLOSURES, that shall not be oriented towards residential 
properties or the Right-of-way, where possible. 

Article 6.1(H)(6): Enclosures shall have separate pedestrian access openings that are 
configured to conceal the dumpster from view for daily access to dumpsters for waste 
disposal. Pedestrian access openings shall be substantially similar to those illustrated in 
FIGURE 6.1(3): DUMPSTER MAN-DOORS. 
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Article 6.1(H)(7): Enclosures, which include swinging, moveable doors, shall be kept 
closed at all times when said doors are not in active use. 

The proposed architecture of the building is an agricultural theme and would not be consistent 
with the more traditional building materials and design standards of the UDO for other non-
residential uses.  As a result, rather than screen with a masonry wall, the petitioner is proposing 
that the screening will be provided with landscaping in accordance with Article 6.8(H)(2). 

Article 6.8(H)(2) Landscaping Standards; General Screening Standards; Service and 
Loading Areas: Service and Loading Areas: Loading areas, loading docks, service areas, 
and maintenance areas shall be screened from residential uses and Rights-of-way. 
Screening shall be achieved by using either: (i) a six (6) feet high, completely opaque 
fence or wall; (ii) a six (6) feet high berm; (iii) a six (6) feet high screen of evergreen trees 
planted nine (9) feet on center in a double staggered row; or (iv) a combination of the 
aforementioned that accomplishes the same effect.  See also Article 6.1 Accessory Use 
and Building Standards regarding dumpster enclosures. 

Variance #3:  Off-street Parking Surfacing and Curbs (Article 6.14):  The petitioner requests that 
the standards of Article 6.14(G)(7) not apply to the property. 

Article 6.14(G)(7) Parking and Loading Standards; Off-street Parking; Surfacing and 
Curbs:  (a) Public Parking Areas and loading and unloading berths shall be paved with a 
dust proof or hard surface. All open off-street Parking Areas shall be improved with a 
compacted gravel or stone base and surfaced with all-weather, dustless material, in 
accordance with the City’s Construction Standards. (b) The perimeter of all Parking 
Areas, and any islands located therein, shall be curbed and guttered, in accordance with 
the City’s Construction Standards. (c) A stormwater collection, conveyance, detention 
and treatment system, designed in accordance with applicable City standards, policies 
and ordinances, shall be installed for all Parking Areas. (d) If the proposed on-site storm 
water quality best management practices require that curbing or alternative surfacing, 
or portions thereof, not be installed, then a waiver from the requirements of this 
subsection may be considered by the Public Works Department, in its discretion. 

The petitioner is proposing a gravel driveway and parking surface, which the petitioner believes 
will better allow for storm water management for the grape vines.    

In coordinating with the Department and Public Works Department, the petitioner has agreed 
to work with the City and County through the Detailed Development Plan review process to 
ensure adequate surface design, parking space delineation, and maintenance is still being 
provided (e.g., for storm water management, traffic circulation and management, and 
emergency equipment access).   
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Variance #4:  Architectural Standards (Article 6.3):  The petitioner requests that the standards 
of Article 6.3 (Architectural Standards) not apply to the property; rather, to enhance and 
contribute to the desired agricultural theming of the proposed use and surrounding properties, 
the petitioner agrees that buildings on the property will be substantially similar in quality and 
character to the Illustrative Character Exhibit (see Exhibit 5). 

The proposed architecture of the building is an agricultural theme and would not be consistent 
with the more traditional building materials and design standards of the UDO for other non-
residential uses.  As a result, this variance will essentially establish an alternative design theme 
consistent with the character of the proposed use. 

 

COMPREHENSIVE PLAN 

The Westfield-Washington Township Comprehensive Plan identifies this Property within the 
“Suburban Residential” land use classification.   As summarized below, the Special Exception is 
generally consistent with the goals and objectives of the Comprehensive Plan. 

Development policies of this land use classification include1: (i) promote the protection of the 
existing suburban character of the area; (ii) encourage only compatible infill development on 
vacant parcels in existing neighborhoods as means of avoiding sprawl and ensure that new 
development occurs in a way that is contiguous with existing development; (iii) new 
development should be permitted only upon a demonstration that it will not alter the character 
of the area, and will not generate negative land use impacts; (iv) ensure that infill development 
is compatible in mass, scale, density, materials and architectural style to existing development; 
and (v) ensure that new development adjacent to existing suburban is buffered. 

The Comprehensive Plan identifies appropriate land uses in this land use classification to 
include: (i) detached dwellings; (ii) attached dwellings; (iii) institutional uses; (iv) recreational 
uses; (v) artisan farms2; and (vi) equestrian uses. 

In addition, the intersection of 161st Street and Spring Mill Road was further studied in 2013 
that resulted in an amendment to the Comprehensive Plan known as the Spring Mill Station 
Plan, adopted in 2014.  The addendum resulted in the formation of the Spring Mill Station Task 
Group (the “SMSTG”).   

  

                                                           
1 Westfield-Washington Township Comprehensive Plan, pages 39-43. 
2 Appendix A of the Westfield-Washington Township Comprehensive Plan defines “Artisan Farm” as “[a] small farm 
with owners living on site that produces goods or services for the local table market (not the commodity market). 
This term includes but is not limited to orchards, tree nurseries, hay, vegetables, and the raising of limited 
numbers of animals such as horses, llamas, alpacas, sheep, goats, and chickens. 

http://www.westfield.in.gov/egov/documents/1435326732_15513.pdf
http://www.westfield.in.gov/egov/documents/1435326732_15513.pdf
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The Spring Mill Station Plan identifies a geographic area of the Spring Mill Station Plan and sets 
forth several recommendations pertaining to the future development and design of private 
developments and public infrastructure within the area that are suggested as being essential 
for achieving the Spring Mill Station vision described in the plan.    

Although the subject property is located 1,900 feet +/- east of the Spring Mill Station study 
area, the Department encouraged the petitioner to meet with the SMSTG.  The SMSTG has 
reviewed the proposed use and the Department anticipates the results of their review will be 
presented at the public hearing. 

 

PROCEDURAL 

Public Notice:    The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the April 12, 2016, Board of Zoning Appeals meeting.  Notice of the public 
hearing was properly advertised in accordance with Indiana law and the Board of Zoning 
Appeals’ Rules of Procedure. 

Conditions:  The UDO3 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or 
minimize adverse effects upon other property and improvements in the vicinity of the subject 
Lot or upon public facilities and services.  Such conditions shall be expressly set forth in the 
order granting the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO4 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify 
the granted variance and any commitments made or conditions imposed in granting of the 
variance; (ii) be signed by the Director, Property Owner and Applicant (if Applicant is different 
than Property Owner); and (iii) be recorded against the subject property in the Office of the 
Recorder of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be 
provided to the Department prior to the issuance of any subsequent permit or commencement 
of uses pursuant to the granted variance. 

  

                                                           
3 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
4 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny 
variances from the development standards (such as height, bulk, or area) of the underlying 
zoning ordinance.  A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

 

DEPARTMENT COMMENTS 

The Department recommends the Board motions and votes separately for each separate 
Variance of Development Standard. 

Approval:  If the Board is inclined to approve the variances, then the Department recommends 
approval with the conditions and findings as set forth below: 

Variance #1:  Petitioner requests the following landscaping standards not apply: 
Minimum Lot Landscaping Requirements (Article 6.8(K)); External Street Frontage 
Landscaping Requirements (Article 6.8(M)); Buffer Yard Requirements (Article 6.8(N)); 
Interior Parking Area Landscaping (Article 6.8(O)(1)). 

Recommended Condition:   No recommended condition. 

Variance #2:  Petitioner requests that Article 6.1(H)(3) through (7) not apply. 

Recommended Condition:   Garbage containers, trash receptacles, pallet storage 
areas, trash compactors, recycling areas, loading areas and other similar facilities 
shall be completely and permanently screened from view of Rights-of-way and 
adjoining properties, in accordance with Article 6.8(H)(2) of the Unified 
Development Ordinance, and shall not be located in an Established Front Yard or 
in any required Side or Rear Yard. 
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Variance #3:  Petitioner requests the standards of Article 6.14(G)(7) (Off-street Parking 

Surfacing and Curbs) not apply.   

Recommended Condition:  Approval of this variance shall be subject to the 
approval of a Detailed Development Plan that ensures that adequate surface 
design, parking space delineation, and maintenance is provided (e.g., for storm 
water management, traffic circulation and management, and emergency 
equipment access), as deemed appropriate by the City (e.g., Department of 
Public Works, Fire Department, Economic and Community Development 
Department) and County Surveyor’s Office. 

Variance #4:  Petitioner requests the standards of Article 6.3 (Architectural Standards) 
not apply.  

Recommended Condition:  Buildings on the property shall exceed or be 
substantially similar in quality and character to the Illustrative Character Exhibit. 

Recommended Findings for Approval:  If the Board is inclined to approve the variances, then 
the Department recommends the findings as set forth below, for each variance: 

1. Criteria: The approval will not be injurious to the public health, safety, morals, and 
general welfare of the community: 

Finding:  It is unlikely that approving the requested variance(s) would be injurious to the 
public health, safety, morals, and general welfare of the community because the use is 
contemplated within the AG-SF1 District and the resulting improvements will otherwise 
comply with or exceed the applicable standards of the AG-SF1 District.        

2. Criteria:  The use and value of the area adjacent to the property included in the variance 
will not be affected in a substantially adverse manner: 

Finding:  It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner.  The variance should not have a negative impact on 
surrounding properties because: (i) the operation and design of the use are intended to 
mitigate the impact on surrounding properties; (ii) the use is otherwise contemplated as 
appropriate in the AG-SF1 District; (iii) the proposed use provides a complementary use 
and transition to the varying land uses of surrounding properties; (iv) the development 
and use of the site would otherwise comply with applicable regulations; and (v) the use 
is generally consistent with the goals and objectives of the Comprehensive Plan. 
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3. Criteria: The strict application of the terms of the zoning ordinance will result in 
practical difficulties in the use of the subject property.   

Finding:  Strict adherence to the zoning ordinance would result in the inability to 
improve and use the property for the proposed Agritourism Use in accordance with the 
Unified Development Ordinance and approved Special Exception.   The proposed 
improvements would otherwise be permitted and comply with the Unified Development 
Ordinance and the variance is necessary to accommodate the unique characteristics of 
the Agritourism Use. 

Denial:  If the Board is inclined to deny a requested variance, then the Department 
recommends denying that specific variance, and then tabling the adoption of findings until the 
Board’s next meeting with direction to the Department to prepare the findings pursuant to the 
public hearing evidence and Board discussion. 
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Petitioner’s Narrative 

 

We intend to purchase 303 E 161st St in Westfield, Indiana and start a vineyard and winery. 

As a result, this request is to allow a Special Exception for an Agritourism Use and related 

Variances of Development Standard to accommodate our proposed use.  The Agritourism 

Use will include a vineyard (4.5 acres +/-) and 4,000 sq. ft. +/- building. The building is 

proposed to include wine processing (i.e. grape crushing, fermenting, aging, storage) and 

related sales (i.e. retail, tasting facilities).  

 

The requested Variances of Development Standard include: 

 

1. Landscaping Standards (Article 6.8).  

Petitioner requests that the following landscaping standards not apply to the 

property: Minimum Lot Landscaping Requirements (Article 6.8(K)); External Street 

Frontage Landscaping Requirements (Article 6.8(M)); Buffer Yard Requirements 

(Article 6.8(N)); Interior Parking Area Landscaping (Article 6.8(O)(1)). (. The property is 

proposed to consist of over 2,000 grape vines that will span the entire area of 

property.  The grape vines will require full sun and air circulation for viability, and the 

property will otherwise include the required foundation plantings and perimeter 

parking area landscaping required by the UDO.  

 

2. Screening of Receptacles and Loading Areas (Article 6.1).  

Petitioner requests that Article 6.1 (H) shall not apply to the property; rather, 

screening will be provided in accordance with Article 6.8(H)(2) with landscaping. 
 

3. Off-street Parking Surfacing and Curbs (Article 6.14).  

Petitioner requests that the standards of Article 6.14(G)(7) (Off-street Parking 

Surfacing and Curbs) not apply to the property; rather, a gravel driveway and parking 

surface is proposed to better allow for storm water management for the grape vines.  

Petitioner agrees to work with the City and County to ensure adequate surface 

design, parking space delineation, and maintenance is being provided (e.g., for storm 

water management, traffic circulation and management, and emergency equipment 

access). 

 

4. Architectural Standards (Article 6.3). 

Petitioner requests that the standards of Article 6.3 (Architectural Standards) not 

apply to the property; rather, to enhance and contribute to the desired agricultural 

theming of the proposed use and surrounding properties, the petitioner agrees that 

buildings on the property shall be substantially similar in quality and character to the 

illustrative building exhibits attached hereto. 

 

 

Noah Herron 

260-602-9400 

noah@ufseeds.com 
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Petition Number:  1604-VS-05 

Subject Site Address: 215 E. Main Street, Westfield Family Dental 

Petitioner: Premier Sign Group, Zach Akers 

Request: The Petitioner is requesting a Variance of Standard to reduce the 
Minimum Setback for an existing Monument Sign located in the LB-
H: Local Business Historic District (Article 6.17(H)(4)). 

Current Zoning: LB-H: Local Business Historic District 

Current Land Use: Commercial 

Approximate Acreage: 0.12 acres+/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Site Plan Exhibit 
4. Signage Exhibit 
5. Petitioner’s Application  

Staff Reviewer:  Pam Howard, Associate Planner 

 

PETITION HISTORY 

This petition will receive a public hearing at the April 12, 2016, Board of Zoning Appeals meeting. 

ANALYSIS 

Location: The subject property is 0.12 acres +/- in size and is located at 215 E. Main Street (see 
Exhibit 2).  The property is zoned LB-H: Local Business Historic District, and contains a Dental 
Office.  The surrounding properties are also Zoned LB-H.   

Variance Request: The Petitioner is requesting a Variance of Standard to reduce the Minimum 
Setback for an existing Monument Sign, as generally illustrated on the Site Plan Exhibit (see 
Exhibit 3) and Signage Exhibit (see Exhibit 4).    

The Monument Sign was constructed in 1991 and was compliant at the time. Since that time the 
City’s Sign Standards have been modified to include a five (5) foot Front Yard or Right-of Way 
setback. 

Article 6.17(H)(4) Sign Standards; Individual Nonresidential Signs; Setbacks: All Signs shall 
conform to the Zoning District’s Side and Rear Yard Building Setback Line requirements 
and in addition, shall have a minimum Front Yard or Right-of-way setback requirement of 
five (5) feet from a Lot Line or Right-of-way. 
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The addition of this standard resulted in the sign becoming a Legal Nonconforming Sign1. At this 
time, the owner would like to update the graphics of the Sign while leaving the physical structure 
unaltered. Replacement of the Sign Copy2 of a Legal Nonconforming Sign requires the sign to 
comply with the current standards, or for a variance to be granted3. 

Comprehensive Plan: The Westfield-Washington Township Comprehensive Plan identifies this 
Property within the “Downtown” land use classification. 

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the November 10, 2015, Board of Zoning Appeals meeting.  Notice of the public 
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ 
Rules of Procedure. 

Conditions:  The UDO4 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO5 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny 
variances from the development standards (such as height, bulk, or area) of the underlying zoning 

                                                           
1 The UDO defines “Nonconforming Sign” as “[a] sign which does not conform to the regulations of this Ordinance, 
or any amendment thereto.” 
2 The UDO defines “Sign Copy” as “[t]he wording, logos, symbols, emblems, or graphic content of a Sign.” 
3 Article 9.6 Nonconforming Signs 
4 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
5 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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ordinance.  A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

 

DEPARTMENT COMMENTS: 

Recommended Findings for Approval: 

If the Board is inclined to approve the variance, then the Department recommends the following 
findings: 

1) The approval will not be injurious to the public health, safety, morals, and general welfare of 
the community: 

Finding:  It is unlikely that approving the requested variance would be injurious to the public 
health, safety, morals, and general welfare of the community because the size and location 
of the sign will not change. Additionally, the size and scope of the business will not change. 

2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner: 

Finding:  It is unlikely the use and value of adjacent property will be affected in a substantially 
adverse manner.  The size and location of the sign will not change. Additionally, the size and 
scope of the business will not change. 

3) The strict application of the terms of the zoning ordinance will result in practical difficulties in 
the use of the subject property: 

Finding: Strict adherence to the zoning ordinance would result in the inability to improve the 
Sign, as proposed, in accordance with the Unified Development Ordinance. The Sign is 
otherwise compliant with the standards of the UDO, and strict adherence would require the 
owner to move the sign making the upgrade financially unfeasible. 
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Petition Number:  1604-VS-06 

Subject Site Address:  1821 E 151st Street (the “Property”) 

Petitioner:   MAC’s Convenience Stores LLC (the “Petitioner”) 

Request: The petitioner is requesting Variances of Development Standard to 
a previously granted Special Exception for a Gasoline Service 
Station related to Minimum Setback Lines (Article 4.23(F)), 
Screening of Receptacle and Loading Areas (Article 6.1), 
Architectural Standards (Article 6.3), Landscaping Standards 
(Article 6.8), and Outdoor Storage and Display (Article 6.12) in the 
SB-PD: Special Business/Planned Development District. 

Current Zoning:  SB-PD: Special Business/Planned Development District 

Current Land Use:  Retail, Gasoline Service Station 

Approximate Acreage: 1.545 acres +/- 

Exhibits:   1. Staff Report 
    2. Location Map 
    3. Detailed Development Plan 

4. Elevations 
5. Landscape Plan 
6. Application 
7. Letter of Grant 83-SE-3 

Staff Reviewer:  Pam Howard, Associate Planner 

 

OVERVIEW 

Location:  The Property is approximately 1.545 acres +/- in size and located at 1821 E 151st Street, 
an Outlot within the Village Park Plaza shopping center (see Exhibit 2).  The Property is zoned the 
SB-PD: Special Business / Planned Development (“SB-PD”) District.  Adjacent properties are zoned 
the SB-PD District or the LB-PD: Local Business/Planned Development District.  

Property History:  On February 21, 1983 the Board of Zoning Appeals granted a Special Exception 
to permit operation of a Gasoline Service Station on this site (Exhibit 7).  

Variances:  As depicted in Exhibit 3 (the “Detailed Development Plan”), Exhibit 4 (the 
“Elevations”) and Exhibit 5 (the “Landscape Plan”), the Petitioner is requesting Variances of 
Development Standard to accommodate the reconstruction of the existing Gasoline Service 
Station.  The next section further details the variances requested. 
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SUMMARY OF VARIANCES 

The unique attributes of this site create some development constraints that require a variance. 

Variance #1: Article 4.23(F) Minimum Setback Lines:  The petitioner requests a reduction in the 
Minimum Setback Lines as follows:   

a) A reduction in the Minimum Front Yard Setback along US 31 from sixty (60) feet to 
twenty-eight (28) feet. 

b) A reduction in the Rear Yard Setback from twenty (20) feet to ten (10) feet. 

The Property’s location on US 31, 151st Street, and Thatcher Lane results in the Property having 
three (3) Front Yards.  

Variance #2:  Article 6.1 Accessory Use and Building Standards; Screening of Receptacles and 
Loading Areas:  The petitioner requests that Article 6.1(H)(2)&(5) not apply to the property. 

Article 6.1(H)(2): Enclosures shall not be located in an Established Front Yard or in any 
Required Side or Rear Yard.   

Article 6.1(H)(5): Enclosures shall be equipped with opaque gates, as illustrated in FIGURE 
6.1(2): DUMPSTER ENCLOSURES, that shall not be oriented towards residential properties 
or the Right-of-way, where possible. 

The Property’s location on US 31, 151st Street, and Thatcher Lane results in the Property having 
three (3) Front Yards. Therefore, the only option to avoid a variance would be to place the 
dumpster enclosure on the south side of the building, requiring the building to be constructed 
further north. This would cause site design issues including access and traffic circulation. 

Variance #3: Article 6.8 Landscaping Standards:  The petitioner requests the following variances 
of the landscaping standards for the property:   

a) Minimum Lot Landscaping Requirements (Article 6.8(K)): Reduction in the number of 
shade trees required from 15 to 7 

b) External Street Frontage Landscaping Requirements (Article 6.8(M)): 
1. Reduction in the number of Shade/Evergreen trees from 8 to 2 along US 31 

frontage; 
2. Reduction in the number of Shade/Evergreen trees from 7 to 2 along 151st 

Street frontage; 
3. Reduction in the number of Shade/Evergreen trees from 8 to 1 along Thatcher 

Lane frontage; and 
4. Reduction in the number of Shrubs from 63 to 35 along Thatcher Lane frontage 

c) Interior Parking Area Landscaping (Article 6.8(O)(1)): That this section not apply. 
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Variance #4:  Outdoor Storage and Display (Article 6.12):  The petitioner requests that Article 
6.12(C)(1)(b)(iii) and 6.12(C)(1)(c)(iii) not apply to the property. 

Article 6.12(C)(1)(b)(iii): Shall be prohibited in an Established Front Yard.   

Article 6.12(C)(1)(c)(iii): Perimeter access into Outside Storage areas shall not be oriented 
toward a Front Yard. Gates shall be required for such access and shall be opaque and 
architecturally compatible with the materials used on the Principal Building. A chain link 
fence or a variation of a chain link fence combination shall not constitute an acceptable 
gate material. 

The Property’s location on US 31, 151st Street, and Thatcher Lane results in the Property having 
three (3) Front Yards. Therefore, the only option to avoid a variance would be to place the 
Outdoor Storage area on the south side of the building, requiring the building to be constructed 
further north. 

Variance #5:  Architectural Standards (Article 6.3):  The petitioner requests that the standards of 
Article 6.3(F)(5)(b) not apply to the rear elevation of the building. 

Article 6.3(F)(5)(b) Architectural Standards; Business Districts; Building Elevations; Wall 
Planes:  Building Facades, which are ninety (90) feet or greater in length, shall be designed 
with offsets (projecting or recessed) at intervals of not greater than sixty (60) feet. 
Buildings less than ten thousand (10,000) square feet in Gross Floor Area shall be designed 
with offsets at interval of not greater than forty (40) feet. Offsets shall extend the entire 
vertical plane of the Building Facade and shall be a minimum depth of four (4) feet and a 
minimum aggregate length of twenty percent (20%) of the horizontal plane of the overall 
Building Facade. The offset may be met with setbacks of the Building Facade and/or with 
architectural elements (i.e. arcades, columns, ribs, piers, and pilasters), if such 
architectural elements meet the minimum offset requirements of this requirement.  

The Property’s location on US 31, 151st Street, and Thatcher Lane results in the Property having 
three (3) Front Yards. Therefore, many of the property’s utilities are located between the rear of 
the building and the south property line. To accommodate the 4’ offsets, the building would need 
to be relocated further north. This would cause site design issues including access and traffic 
circulation. 

 

COMPREHENSIVE PLAN 

The Future Land Use Plan in the Westfield-Washington Township Comprehensive Plan (the 
“Comprehensive Plan”) identifies the properties as “Regional Commercial”. The existing 
commercial center meets many of Comprehensive Plan’s development policies for this area, 
including, but not limited to: (i) Reserve exclusively for regional commercial development; (ii) 
Permit regional commercial uses only in planned centers with consistent design and architectural 
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style for each center; (iii) require that buildings be designed to enhance the community character; 
and (iv) required the size, materials, color, and design of buildings to be unique to Westfield.  
“Franchise” architecture that represents no effort to create a unique design that fits Westfield-
Washington Township is not acceptable.  The Comprehensive Plan is not law; rather, it is intended 
to serve as a guide in making land use decisions.   

 

PROCEDURAL 

Public Notice:    The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the April 12, 2016, Board of Zoning Appeals meeting.  Notice of the public 
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ 
Rules of Procedure. 

Conditions:  The UDO1 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO2 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny 

variances from the development standards (such as height, bulk, or area) of the underlying 

zoning ordinance.  A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a 

determination in writing that: 

                                                           
1 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
2 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

 

DEPARTMENT COMMENTS 

The Department recommends the Board motions and votes separately for each separate 
Variance of Development Standard. 

Approval:  If the Board is inclined to approve the variances, then the Department recommends 
approval with the conditions and findings as set forth below: 

Variance #1:  Petitioner requests a reduction in the Minimum Front Yard Setback along 
US 31 from sixty (60) feet to twenty-eight (28) feet, and a reduction in the Rear Yard 
Setback from twenty (20) feet to fourteen (14) feet. 

Recommended Condition:   No recommended condition. 

Variance #2:  Petitioner requests that Article 6.1(H)(2)&(5) (Screening of Receptacles and 
Loading Areas) not apply. 

Recommended Condition:   No recommended condition. 

Variance #3:  The petitioner requests the following variances of the landscaping standards 
for the property:   

a) Minimum Lot Landscaping Requirements (Article 6.8(K)): Reduction in the number 
of shade trees required from 15 to 7 

b) External Street Frontage Landscaping Requirements (Article 6.8(M)): 
1. Reduction in the number of Shade/Evergreen trees from 8 to 2 along US 

31 frontage; 
2. Reduction in the number of Shade/Evergreen trees from 7 to 2 along 151st 

Street frontage; 
3. Reduction in the number of Shade/Evergreen trees from 8 to 1 along 

Thatcher Lane frontage; and 
4. Reduction in the number of Shrubs from 63 to 35 along Thatcher Lane 

frontage 
c) Interior Parking Area Landscaping (Article 6.8(O)(1)): That this section not apply. 

Recommended Condition:  Landscaping shall be installed as shown on in Exhibit 5. 
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Variance #4: Petitioner requests that the standards of 6.12(C)(1)(b)(iii) and 

6.12(C)(1)(c)(iii) (Outdoor Storage and Display) not apply. 

Recommended Condition:  Outdoor sales items shall not be visible from outside 
the enclosed display area. 

Variance #5: Petitioner requests that the standards of Article 6.3(F)(5)(b) (Wall Planes) 
not apply to the rear elevation of the building. 

Recommended Condition:  No recommended condition. 

 

Recommended Findings for Approval:  If the Board is inclined to approve the variances, then the 
Department recommends the findings as set forth below, for each variance: 

1. Criteria: The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community: 

Finding:  It is unlikely that approving the requested variance(s) would be injurious to the 
public health, safety, morals, and general welfare of the community because the use of 
the property will not change and all applicable safety requirements will be met.   

2. Criteria:  The use and value of the area adjacent to the property included in the variance 
will not be affected in a substantially adverse manner: 

Finding:  It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner.  The variance should not have a negative impact on 
surrounding properties because it will allow the property to be improved from its current 
condition without a change in use. 

3. Criteria: The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

Finding:  Strict adherence to the zoning ordinance would result in the inability to improve 
the property from its current state and would result in the property remaining in its 
current condition. 

Denial:  If the Board is inclined to deny a requested variance, then the Department recommends 
denying that specific variance, and then tabling the adoption of findings until the Board’s next 
meeting with direction to the Department to prepare the findings pursuant to the public hearing 
evidence and Board discussion. 
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130 PENN STRE!T

P.O. BOX 322
WESTfiELD. INDIANA 46074

February 22, 1983

Shell Oil Company
Attention: Mr. James L. Tuohy
1930 Indiana Tower
Indianapolis, IN 46204

Re: Shell Oil Company Special Exception Application
ff83-SE-3

Dear Mr. Tuohy:

On Monday, February 21, 1983, the Westfield-Washington
Board of Zoning Appeals met to consider your application
ff83-SE-3 requesting a Special Exception to permit operation
of a gasoline service station (and convenience food sales)
and for signage as per plans filed for the property located
at 1821 East 151st Street.

This letter is to inform you that the Board of Zoning
Appeals, by a vote of four to zero, unanimously approved
and granted the Special Exception.

Yours truly,

Virginia C. Norris
Secretary, Westfield-Washington

Board of Zoning Appeals



Petition No.:    1604‐VS‐06 
Petition Location:    1821 E. 151st Street 

Petitioner:      MAC’s Convenience Stores LLC 

Packet Includes:       

1. Revised Floorplan 
2. Revised Elevations 
3. Summary of Staff’s Recommended Conditions 
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Recommended Conditions of Approval 

The  Department  recommends  the  Board motions  and  votes  separately  for  each  separate 
Variance of Development Standard. 

Approval:  If the Board is inclined to approve the variances, then the Department recommends 
approval with the conditions and findings as set forth below: 

Variance #1:  Petitioner requests a reduction in the Minimum Front Yard Setback along 
US 31  from  sixty  (60)  feet  to  twenty‐eight  (28)  feet, and a  reduction  in  the Rear Yard 
Setback from twenty (20) feet to ten (10) feet. 

Recommended Condition:   No recommended condition. 

Variance #2:  Petitioner requests that Article 6.1(H)(2)&(5) (Screening of Receptacles and 
Loading Areas) not apply. 

Recommended Condition:   No recommended condition. 

Variance #3:  The petitioner requests the following variances of the landscaping standards 
for the property:   

a) Minimum Lot Landscaping Requirements (Article 6.8(K)): Reduction in the number 
of shade trees required from 15 to 7 

b) External Street Frontage Landscaping Requirements (Article 6.8(M)): 
1. Reduction in the number of Shade/Evergreen trees from 8 to 2 along US 

31 frontage; 
2. Reduction in the number of Shade/Evergreen trees from 7 to 2 along 151st 

Street frontage; 
3. Reduction  in  the  number  of  Shade/Evergreen  trees  from  8  to  1  along 

Thatcher Lane frontage; and 
4. Reduction  in  the number of Shrubs  from 63  to 35 along Thatcher  Lane 

frontage 
c) Interior Parking Area Landscaping (Article 6.8(O)(1)): That this section not apply. 

Recommended Condition:  Landscaping shall be installed as shown on in Exhibit 5. 

Variance #4: Petitioner requests that the standards of 6.12(C)(1)(b)(iii) and 

6.12(C)(1)(c)(iii) (Outdoor Storage and Display) not apply. 

Recommended Condition:  Outdoor sales items shall not be visible from outside 
the enclosed display area. 

Variance #5 [WITHDRAWN]: Petitioner requests that the standards of Article 6.3(F)(5)(b) 
(Wall Planes) not apply to the rear elevation of the building. 



Petition No.:  1604-SE-01 & 1604-VS-07 
Petition Location:   303 East 161st Street 

Petitioner:   Noah Herron (d/b/a Urban Vines) 

Packet Includes:     

1. Spring Mill Station Task Group Letter of Support   

2. Revised Petitioner’s Narrative  

3. Updated Petitioner’s Site Plan & Floorplan 

4. Summary of Staff’s Recommended Conditions 

 

 



Tuesday March 29, 2016 

 

 

 

To Whom It May Concern, 

 
My name is Chris Bluto.  I am a 10 year resident of Westfield. I reside with my family at 16438 

Lakeville Crossing in the Countryside subdivision which borders 161st street from Oakridge to Spring Mill 

Road.  Like Mr. Herron I am proud to live in this area where he is proposing a small local vineyard and 

winery.  Please accept this letter in support of Noah Heron’s application to operate and promote this agro 

tourism based business at 303 E 161st Street.   

 

Similar to the ongoing endeavors by Mr. Herron, this proposed use will enhance and preserve 

agricultural land in a way that will truly benefit the immediate area.  

 

Westfield continues to attract many new families.  Many of whom have an affinity and longing for 

more things and places derived from natural and organic farming right in their own communities. Thus Mr. 

Herron’s use of this property is something that will add to the satisfaction and attraction they value more 
and more. The intangible value of preserving natural open air spaces like this are also increasingly 

important to many existing residents who continue to voice their concerns over the loss of farm and 

forested space to the widening reach of new sub-divisions. 

 

I applaud Mr. Herron for creating a path that many of us hope to see others share. Not only is Mr. 

Herron’s proposal contributing to the betterment of the immediate area. He is setting a tone that should 

promote and invigorate others to explore a variety of agro tourism business opportunities within our City 

borders.   

 

The proximity and access of this agro tourism business along the corridor leading into Spring Mill 

Station will make it widely accessible via the new network of new paths that serve this predominantly 
residential area.  I envision many Westfield residents taking advantage of a healthy walk or bike ride to 

relax and enjoy the peace and tranquility a vineyard can provide. In fact I expect we may see residents of 

Carmel and Noblesville utilize the Monon and Midland Trace Trails to make an enjoyable day trip as well. 

 

Although the Spring Mill Station Task Group does not provide direct input and review of this 

particular land area it is a use that a majority of the committee members support and would like to see more 

of in relation to the eastern corridor of the Spring Mill Station hub.  When combined with some of the 

established agro tourism uses along the 161st corridor heading west from Spring Mill Station we may 

already be seeing a fledgling zone of attractive organic activity that will draw the interest of people near 

and far.  

 

I also know that as a family man and Westfield resident that lives within walking distance of both 
Urban Farmer and his proposed vineyard / winery, Noah is committed to creating a successful and thriving 

business that everyone in Westfield can be proud of.  In fact, I suspect this is just the tip of the iceberg 

related to more great things to come from the Herron family. 

 

Sincerely, 

 

 

Christopher T. Bluto 

 

317.465.1046 

cbluto_2000@yahoo.com 

 



Petitioner’s Narrative 

 

We intend to purchase 303 E 161st St in Westfield, Indiana and start a vineyard and winery 

to be known as “Urban Vines”. As a result, this request is to allow a Special Exception for an 

Agritourism Use and related Variances of Development Standard to accommodate our 

proposed use.  The Agritourism Use will include a vineyard (4.5 acres +/-) and 4,000 sq. ft. 

+/- building. The building is proposed to include wine processing (i.e. grape crushing, 

fermenting, aging, storage) and related sales (i.e. retail, tasting facilities). Urban Vines will 

host wine tours and small events on the premises, which may on accession include live 

music. Event sizes will be limited to the capacity of the parking lot and tasting room, as 

regulated by the Fire Department. 

 

The requested Variances of Development Standard include: 

 

1. Landscaping Standards (Article 6.8).  

Petitioner requests that the following landscaping standards not apply to the 

property: Minimum Lot Landscaping Requirements (Article 6.8(K)); External Street 

Frontage Landscaping Requirements (Article 6.8(M)); Buffer Yard Requirements 

(Article 6.8(N)); Interior Parking Area Landscaping (Article 6.8(O)(1)). (. The property is 

proposed to consist of over 2,000 grape vines that will span the entire area of 

property.  The grape vines will require full sun and air circulation for viability, and the 

property will otherwise include the required foundation plantings and perimeter 

parking area landscaping required by the UDO.  

 

2. Screening of Receptacles and Loading Areas (Article 6.1).  

Petitioner requests that Article 6.1 (H) shall not apply to the property; rather, 

screening will be provided in accordance with Article 6.8(H)(2) with landscaping. 
 

3. Off-street Parking Surfacing and Curbs (Article 6.14).  

Petitioner requests that the standards of Article 6.14(G)(7) (Off-street Parking 

Surfacing and Curbs) not apply to the property; rather, a gravel driveway and parking 

surface is proposed to better allow for storm water management for the grape vines.  

Petitioner agrees to work with the City and County to ensure adequate surface 

design, parking space delineation, and maintenance is being provided (e.g., for storm 

water management, traffic circulation and management, and emergency equipment 

access). 

 

4. Architectural Standards (Article 6.3). 

Petitioner requests that the standards of Article 6.3 (Architectural Standards) not 

apply to the property; rather, to enhance and contribute to the desired agricultural 

theming of the proposed use and surrounding properties, the petitioner agrees that 

buildings on the property shall be substantially similar in quality and character to the 

illustrative building exhibits attached hereto. 

 

 

Noah Herron 

260-602-9400 

noah@ufseeds.com 
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1604-SE-01:  Urban Vines Agritourism Special Exception: 

Recommended Conditions of Approval:   

1. The Agritourism Use shall be developed and operated in substantial compliance to the 
Petitioner’s Narrative and Site Plan Exhibit, as revised, subject to review and approval for 
compliance with applicable ordinances and laws of the development plan and appropriate 
permits.  Any expansion or substantial alteration to the scope and operation of the 
Agritourism Use, as determined by the Director, shall require approval by the Board of Zoning 
Appeals. 

2. The standards of Chapter 6 and Chapter 8 of the Unified Development Ordinance that are 
applicable to nonresidential uses and buildings in a Business District shall apply to the 
Agritourism Use, except as otherwise varied by an approved  Variance of Development 
Standard (1604-VS-07) or waiver by the Plan Commission as part of a Detailed Development 
Plan approval. 

3. The Petitioner shall record an acknowledgement of this approval with the Hamilton County 
Recorder’s Office and return a copy of the recorded instrument to the Economic and 
Community Development Department prior to the approval of a development plan and/or 
issuance of a building permit for the property. 

  



1604-VS-07: Urban Vines Variances of Development Standard: 

Variance #1:  Petitioner requests the following landscaping standards not apply: Minimum Lot 
Landscaping Requirements (Article 6.8(K)); External Street Frontage Landscaping Requirements 
(Article 6.8(M)); Buffer Yard Requirements (Article 6.8(N)); Interior Parking Area Landscaping 
(Article 6.8(O)(1)). 

Recommended Condition:   No recommended condition. 

Variance #2 [WITHDRAWN]:  Petitioner requests that Article 6.1(H)(3) through (7) not apply. 

Recommended Condition:   Garbage containers, trash receptacles, pallet storage areas, 
trash compactors, recycling areas, loading areas and other similar facilities shall be 
completely and permanently screened from view of Rights-of-way and adjoining 
properties, in accordance with Article 6.8(H)(2) of the Unified Development Ordinance, 
and shall not be located in an Established Front Yard or in any required Side or Rear Yard. 

Variance #3:  Petitioner requests the standards of Article 6.14(G)(7) (Off-street Parking Surfacing 

and Curbs) not apply.   

Recommended Condition:  Approval of this variance shall be subject to the approval of a 
Detailed Development Plan that ensures that adequate surface design, parking space 
delineation, and maintenance is provided (e.g., for storm water management, traffic 
circulation and management, and emergency equipment access), as deemed appropriate 
by the City (e.g., Department of Public Works, Fire Department, Economic and Community 
Development Department) and County Surveyor’s Office. 

Variance #4:  Petitioner requests the standards of Article 6.3 (Architectural Standards) not apply.  

Recommended Condition:  Buildings on the property shall exceed or be substantially 
similar in quality and character to the Illustrative Character Exhibit. 

 


