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Action Item #2:
Bid Approval: 2017 Resurfacing Project
Documents: 2017 Resurfacing - Baumgartner

Action Item #3:
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Documents: INDOT Local Public Agency Contract
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Monon Trail Phase 6 Construction Engineering (Inspection) Supplemental No. 1
Documents: Monon Phase 6 Supplemental No. 1

Action Item #7:
Grassy Branch Stream Restoration Phase II - Award Recommendation for Design-Build
Contract
Documents: Certified Scoring Compilation | Signing Authority for Design-Build
Contract

Action Item #8:
Grand Junction Plaza - Demo Contract for Union Street Properties - Signing Authority
& Quote from Renascent
Documents: Signing Authority | Renascent Quote

Agreements and/or Memorandum of Understanding (MOU)

Action Item #9:
Community Development Block Grant FY17 - Sleepy Hollow Sidewalk Improvements
Documents: Sleepy Hollow Sidewalk Improvements Signature Page

Consent Agenda

186th & Spring Mill Round-A-Bout - Title Sheet Signature
Documents: 186th Springmill RAB Road Plan

Towne Road from 156th to 166th - Title Sheet Signature

April Bond Information
Documents: April Bond Information

Department Reports

Fire

Police
Documents: WPD March Report

Public Works
Documents: DPW March Report

file:///D:/Westfield,%20IN/Meetings/BoardofPublicWorks_Meeting_Agenda_04_26_2017/1492785063_64518.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofPublicWorks_Meeting_Agenda_04_26_2017/1493051282_78913.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofPublicWorks_Meeting_Agenda_04_26_2017/1492718849_36822.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofPublicWorks_Meeting_Agenda_04_26_2017/1492718907_52582.PDF
file:///D:/Westfield,%20IN/Meetings/BoardofPublicWorks_Meeting_Agenda_04_26_2017/1492718907_52582.PDF
file:///D:/Westfield,%20IN/Meetings/BoardofPublicWorks_Meeting_Agenda_04_26_2017/1493060071_4894.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofPublicWorks_Meeting_Agenda_04_26_2017/1493060108_30583.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofPublicWorks_Meeting_Agenda_04_26_2017/1493051375_7975.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofPublicWorks_Meeting_Agenda_04_26_2017/1492786701_22932.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofPublicWorks_Meeting_Agenda_04_26_2017/1492805307_36472.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofPublicWorks_Meeting_Agenda_04_26_2017/1492785549_41981.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofPublicWorks_Meeting_Agenda_04_26_2017/1493045330_41901.pdf


THE WESTFIELD BOARD OF PUBLIC WORKS AND SAFETY March 22, 2017 
 
The Westfield Board of Public Works and Safety met on March 22, 2017 at the Westfield Public 
Works Conference Room. Present were, Mayor Cook, Randy Graham, Kate Snedeker, Deputy 
Clerk Treasurer, Kim Strang, and Brian Zaiger legal counsel. 
 
Randy Graham called the meeting to order at 1:05 P.M.   
 

 
AGENDA ITEMS: 

  
 
Action Item #1: Meeting Minutes Consideration for Approval: 

  
Mayor Cook made the motion to approve the March 22, 2017 meeting minutes as presented.  
Kate Snedeker seconded. Vote: Yes-3; No-0.  Motion carried. 
 
BID APPROVAL: 
 
None 
 
 
CONSTRUCTION STANDARDS & SPECIFICATIONS CHANGES: 
  
None 
 
CHANGE ORDERS 
 
None 
 
CONTRACTS/LEASES: 
 

  None 
 
 
AGREEMENTS AND/OR MEMORANDUM OF UNDERSTANDING (MOU): 
 
Action Item #2: Revocable License Agreement-18881 IMMI Way  
 
Phil Sundling presented stating IMMI has a new signage plan that involves a ROA owned by 
the City.  After review, there is no issue in placement of the signs. 
 
Mayor Cook made the motion to approve the Agreement as presented.  Kate Snedeker 
seconded.  Vote:  Yes-2; No-0. (Randy Graham abstained) Motion carried. 
 
 
 
 
 
 
 



Action Item #3: Construction Engineering Contract Handicap Ramps 
 
Phil Sundling presented stating this is a HSIP project (INDOT) to bring curb ramps in the City 
up to standard.  An inspection is required in the process.  The contract allows United 
Consulting to do inspection with a dollar amount not to exceed $11,700. 
 
Kate Snedeker made the motion to approve the contract as presented.  Mayor Cook seconded.  
Vote:  Yes-3; No-0.  Motion carried. 
 
Action Item #4: Establishment of the Technical Review Committee for Grassy Branch 
Creek Restoration Project 
 
Jeremy Lollar presented stating this is a project with Design-Build procurement that by state 
statute requires a technical review committee.   The Department of Public Works is 
recommending Jeremy Lollar as Public Agency Representative, Phil Sundling as Professional 
Engineer, and David Ruben as Registered Architect. 
 
Kate Snedeker made the motion to approve the committee.  Randy Graham seconded.   
Vote: Yes-3; No-0.  Motion carried. 
 
 
Action Item #5: Keeneland Park Road Impact Fee Credit Agreement 
 
Jeremy Lollar presented stating Beazer Homes wishes to install lighting at an internal 
pedestrian trail. The City would split the cost for construction, not to exceed $5,000.  
 
Kate Snedeker made the motion to approve the agreement.  Mayor Cook seconded.   
Vote:  Yes-3; No-0.  Motion carried. 
 
 
Action Item #6: Westfield Standards & Specifications-2017 Revision 
 
Phil Sundling presented stating this is the annual update to the Construction Standards, Details 
and Specifications that outline the City’s minimum criteria for construction of infrastructure 
and appurtenances with the jurisdiction of the City.  
 
Kate Snedeker made the motion to approve the revisions.  Mayor Cook seconded.   
Vote:  Yes-3; No-0.  Motion carried. 
 
Action Item #7: Roudebush/Westfield 
 
Brian Zaiger presented requesting permission for Jeremy Lollar to sign Quitclaim Deeds. 
 
Randy Graham made the motion to give consent for signing authority to Jeremy Lollar.  Kate 
Snedeker seconded.  Vote: Yes-3; No-0.  Motion carried. 
 
 
  
 
 



 
CONSENT AGENDA: 
 
 March Bond Information 

     
Mayor Cook made the motion to approve the Consent Agenda. Kate Snedeker seconded.      
Vote: Yes-3; No-0.  Motion carried. 
 
       

 DEPARTMENT REPORTS: 
 

 Fire – Chief Reed 
 

 Police- Chief Rush 
 

 Public Works- Jeremy Lollar  
   
With no further business, Mayor Cook made the motion to adjourn. Randy Graham seconded. 
The meeting was adjourned at 1:30 P.M. 

 
 
 
Deputy Clerk-Treasurer  Board of Public Works and Safety 
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17-Baumgartner-PWD-009 

CONTRACT FOR GOODS AND SERVICES 

 

 This Contract for Goods and Services (“Vendor Contract”) is made and entered into as of the 

26th day of April 2017, by and between City of Westfield (“Contracting Party”) and Baumgartner & 

Company Asphalt Services (“Vendor”).   

 

 For good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, each of Contracting Party and Vendor, intending to be legally bound, hereby agree as 

follows: 

 

 A. Basic Terms. This Vendor Contract is on the following basic terms and conditions: 

 

(a) Goods and/or services provided by Vendor: (See Exhibit B attached hereto and 

made a part hereof).   

(b) Location:  Various thoroughfare and residential streets throughout Westfield, 

Indiana 46074 (the “City Property”) 

(c) Date by which the Services shall be completed: To start May 15, 2017 and 

complete by August 12, 2017 (the “Completion Date”). 

(d) Purchase Price:  One Million Five Hundred Ninety-Four Thousand Dollars and 

00/100, $1,594,000.00 (see Proposal dated 04.19.17 - Exhibit B).   

(e) Liquidated Damages shall be assessed at $1,000.00 per day for each day work 

is not complete after the specified completion dates.  

(f) The Contracting Party provides two payment options to vendors for payment 

of approved invoiced amounts.  They are as follows:  

a. Option #1:  Traditional – Invoices shall be payable within forty-five 

(45) days following Contracting Party’s receipt and approval of an 

invoice at the address specified below. 

b. Option #2:  Preferred – Invoices are payable within 7 days following 

Contracting Party’s receipt and approval of an invoice at the address 

specified below if vendor accepts MasterCard. 

(g) The Contract Documents include: 

a. This Goods and Services agreement 

b. “Contract and Specifications for 2017 Resurfacing Project” dated 

March 29, 2017 inclusive of all sections and appendixes. 

c. Addendum #1 Dated April 14, 2017 

 

Should there be any conflict within the Contract Documents, the most stringent 

shall govern. 
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(h) Addresses: 

If to Contracting Party (other than Invoices): Invoice Address: 

City of Westfield 

Department of Public Works 

Attn: Dustin Shoe 

2706 East 171st Street 

Westfield, Indiana  46074 

dshoe@westfield.in.gov w/ CC to 

ap@westfield.in.gov or  

City of Westfield 

Attn:  Accounts Payable 

2728 East 171st Street 

Westfield, Indiana 46074 

 

If to Vendor: 

Baumgartner & Company Asphalt Services 

15215 River Road 

Noblesville, IN 46062 

 

 

 B. Contract Terms and Conditions.  This Vendor Contract is subject to the contract 

Terms and Conditions set forth in paragraphs 1-26 attached hereto and made a part hereof, the Project 

Changes, Attachment 1, and Exhibits attached hereto and made a part hereof.  Parties stipulate that 

this agreement supersedes any and all other contracts, agreements or understandings between the 

Parties related to the subject matter herein is to be read strictly as the scope set forth in this agreement.  

The terms and conditions of prior contract(s), including but not limited to, annual support and 

maintenance as well as confidentiality, are not superseded by this agreement. 

 C. Amendment.  No alteration, addition, deletion or modification of the Vendor Contract 

shall be valid or binding unless made in accordance with the contract terms and conditions set forth 

in this Vendor Contract. 

 D. Project Changes to the Vendor Contract documents.  Project-specific changes to 

this Vendor Contract are set forth in Attachment 1 to this contract.  The project-specific changes 

modify, add to and delete from the language of this Vendor Contract.  Where any language of this 

Vendor Contract conflicts or is inconsistent with the project-specific changes, the project-specific 

changes shall control and govern.  Where any project-specific language of this Vendor Contract 

conflicts or is inconsistent with other project-specific changes, the project-specific language that is 

most favorable to the Contracting Party shall control and govern. 

CONTRACT TERMS AND CONDITIONS 

1. ACKNOWLEDGMENT, ACCEPTANCE:  Vendor has read and understands this 

Vendor Contract, and agrees that Vendor’s written acceptance or commencement of any work or 

service under this agreement shall constitute Vendor’s acceptance of these terms and conditions. 

2. PERFORMANCE:  Vendor hereby agrees to provide all goods and services 

necessary to perform the requirements of this Vendor Contract and to execute its responsibilities 

hereunder by following and applying at all times the highest professional and technical guidelines 

and standards.  Contracting Party reserves the right at any time to direct changes, or cause Vendor to 

make changes in the goods and services or to otherwise change the scope of the work covered by this 

Contract with a signed Change Order executed by both parties, and Vendor agrees to make such 

changes promptly.  Any difference in price or time for performance resulting from such changes shall 

mailto:dshoe@westfield.in.gov
mailto:ap@westfield.in.gov
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be equitably adjusted by Contracting Party after receipt of documentation in such form and detail as 

Contracting Party may reasonably require.  

3. TIME AND PERFORMANCE:  The work and services under this Contract shall be 

completed no later than the Completion Date.  The Vendor shall submit for Contracting Party’s 

approval a detailed schedule for the performance of the work and services which shall include 

allowances for periods of time required for Contracting Party’s review and approval of submissions 

by Vendor.  Time limits established by this detailed schedule shall be consistent with the Completion 

Date.  Time is of the essence of this Vendor Contract.  If the Vendor fails to comply with Section A; 

Basic Terms, Paragraph c, [Completion Date], the Vendor shall be subject to any and all consequential 

damages unless the delays are beyond the reasonable control of the Vendor. 

4. PRICE TERMS:  All of the prices, terms and warranties granted by Vendor herein 

are at least as favorable to Contracting Party as those offered by Vendor to other customers purchasing 

similar professional services under the same material term and conditions.  Vendor agrees that it will 

pass on to Contracting Party any discounts and/or savings for prompt payment or rebates for quantity 

purchasing it receives. 

5. DISCLOSURE, WARNINGS AND INSTRUCTIONS:  If requested by 

Contracting Party, Vendor shall furnish promptly to Contracting Party, in such form and detail as 

Contracting Party may direct, a list of all ingredients or components to any goods specified 

hereunder, including the quality or concentration thereof and any other information relating thereto.  

Prior to and with the delivery of any recommended goods to be purchased hereunder, Vendor agrees 

to furnish to Contracting Party sufficient warning and notice in writing (including appropriate labels 

on goods, containers and packing) of any hazardous material which is an ingredient or a party of 

any of the goods, together with such special handling instructions as may be necessary to advise the 

City of how to exercise that measure of care and precaution which will best prevent bodily injury or 

property damage in respect of such goods.  Vendor and any subcontracted party associated with 

Vendor for goods and services provided by this agreement shall maintain at the job site all Material 

Safety Data Sheets (MSDS) for all products used on the job site.  Such MSDS sheets shall be 

available for inspection upon request.   

 

6. FORCE MAJEURE:  Any delay or failure of either party to perform its obligations 

hereunder shall be excused if, and to the extent that it is caused by an event or occurrence beyond the 

reasonable control of the party and without its fault or negligence, such as, by way of example and 

not by way of limitation, acts of God, actions by any governmental authority (whether valid or 

invalid), fires, floods, windstorms, explosions, riots, natural disasters, wars, sabotage, labor problems 

(including lockouts, strikes and slowdowns), inability to obtain power, or court injunction; provided 

that written notice of such delay (including the anticipated duration of the delay) shall be given by 

the affected party to the other party within ten (10) days after discovery of the cause of such delay.  

During the period of such delay or failure to perform by Vendor, Contracting Party, at its option, may 

purchase goods or services from other sources and reduce its schedules to Vendor by such quantities, 

without liability to Vendor, or have Vendor provide the goods from other sources in quantities and at 

times requested by Contracting Party at the price set forth in this Contract. 

7. LIENS:  Vendor shall not cause or permit the filing of any lien related to its services.  

In the event any such lien is filed and Vendor fails to remove such lien of record within thirty (30) 

days after the filing thereof, by payment or bonding, Contracting Party shall have the right to pay 

such lien or obtain such bond, all at Vendor’s sole cost and expense.  Vendor shall indemnify and 
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hold harmless Contracting Party from and against any and all liability, loss, judgments, costs and 

expenses, including reasonable attorneys’ fees, incurred by Contracting Party in connection with any 

such lien.  

8. DEFAULT:  In the event Vendor commits any of the following (each, a “Default”):  

(a) repudiates or breaches any of the terms of this Contract, including, without limitation, Vendor’s 

representations; (b) fails to perform services or deliver goods as specified by Contracting Party; (c) 

fails to make progress for reasons within the Vendors control so as to endanger timely and proper 

completion of services, and does not correct such failure or breach within ten (10) days (or such 

shorter period of time if commercially reasonable under the circumstances) after receipt of written 

notice from Contracting Party specifying such failure or breach; or (d) becomes insolvent, files, or 

has filed against it, a petition in bankruptcy, for receivership or other insolvency proceeding, makes 

a general assignment for the benefit of credits or (if Vendor is a partnership or corporation) dissolves, 

Contracting Party shall have the right (1) to terminate all or any part of this Contract, without liability 

to Vendor; (2) to perform or obtain, upon such terms and in such manner as it deems appropriate in 

its sole discretion, the services which were to be provided by Vendor and Vendor shall be liable to 

Contracting Party for any reasonable and immitigable excess costs above the costs of this contract 

incurred by Contracting Party in performing or obtaining such similar services; and (3) to exercise 

any other right or remedy available to Contracting Party at law or in equity and except to the extent 

of any betterment realized by the Contracting Party.   

9. LIMITATION OF CONTRACTING PARTY’S LIABILITY:  Vendor agrees that 

Vendor shall look solely to Contracting Party’s interest in and to the City property, including, without 

limitation, any management fee, if applicable, subject to prior rights of any mortgagee or ground 

lessee of the City property, for collection of any judgment (or other judicial process) requiring 

payment of money by Contracting Party in the event of default or breach by Contracting Party of any 

of the covenants, terms or conditions of this Contract to be observed or performed by Contracting 

Party, and that no other assets of Contracting Party shall be subject to levy, execution or other process 

for satisfaction of Vendor’s remedies.  Vendor shall not be liable to the mortgage or ground lessee 

for any claims under this contract. 

10. REQUIRED INSURANCE AND INDEMNIFICATION: 

(a) Vendor shall purchase and maintain the following insurance, with the following 

limits, in connection with any claims that may arise out of or result from Vendor’s 

operations, whether performed by Vendor or anyone for whose acts Vendor may 

be liable: 

Worker’s Compensation Required. 

Employer’s Liability $1,000,000 each accident, $1,000,000 

disease each employee, and $1,000,000 

disease policy limits. 

Commercial General Liability 

(CG0001), including Personal Injury, 

Premises Operations, including explosion, 

collapse or underground property damage 

hazards, including costs to repair or replace 

damaged work.  (The Commercial General 

Liability Insurance may be arranged under 

$1,000,000 Per Occurrence and 

$2,000,000 General Aggregate. 
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a single policy for the full limits required 

or by a combination of underlying policies 

with the balance provided by an Excess or 

Umbrella Liability Policy).   

Commercial Automobile Liability, 

including Owned, Non-Owned and Hired 

Car coverages.   

$1,000,000 Combined Single Limit for 

Bodily Injury and Property Damage.   

 

(b) The insurance shall be procured from companies authorized to do business in the 

state of Indiana.  Except as otherwise expressly set forth herein, coverage shall be 

on an occurrence basis.  All insurance procured or maintained by Vendor on which 

the Contracting Party is an additional insured, shall be primary.  Any insurance 

maintained by Contracting Party shall be considered excess and non-contributory.  

Vendor shall permit Contracting Party to examine the actual policies upon request 

at the Vendor’s offices where the policy is stored. 

(c) A Certificate of Insurance acceptable to Contracting Party shall be submitted to 

Contracting Party prior to commencement of any work hereunder, including, 

without limitation, a certificate issued by the Industrial Board or other appropriate 

agency in the State of Indiana showing that the Worker’s Compensation and other 

employee benefit insurance is in full force and effect.  Each insurer shall possess 

an A.M. Best’s rating of no less than A-VIII as of inception of this Contract.  The 

Certificate of Insurance shall contain a provision that coverage shall not be 

canceled unless at least thirty (30) days’ prior written notice has been given to 

Contracting Party.  The Certificate of Insurance shall name the Contracting Party 

as an additional insured with respect to all but the Worker’s Compensation, 

Employee Liability, and Professional Liability coverage.  The additional insured 

endorsement shall state that coverage is afforded the additional insured as primary 

and non-contributory.  In addition, each Certificate of Insurance shall provide that 

the Certificate Holder is the Contracting Party, c/o City of Westfield.  Vendor shall 

not have earned any fees nor be due any payments hereunder unless and until such 

Certificate of Insurance is received by Contracting Party.   

(d) Vendor shall indemnify and hold harmless Contracting Party, and its employees 

from and against any and all liability, claim, damage, loss or expense (including, 

without limitation, court costs and reasonable attorneys’ fees) to the extent caused 

by any negligence of the Vendor, its employees or sub Vendors, in the performance 

of the services under this contract, but not to the extent arising directly out of the 

negligence of Contracting Party.  This subparagraph (d) shall survive the 

expiration or termination of this Contract.  

(e) Without limiting anything set forth in this paragraph 10, the following additional 

insurance coverage limits are required for the professional engineering services 

specifically required by the scope of the contracted goods and services:  

$1,000,000 per claim and $1,000,000 general aggregate professional liability, with 

retroactive coverage to the earlier of date of execution of Contract and 

commencement of any work and coverage for a minimum period of two (2) years 

after professional services completion. 
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(f) If Vendor fails to maintain the insurance as set forth herein, Contracting Party may 

terminate this Contract immediately or, at the option of Contracting Party, 

Contracting Party may obtain insurance on the Vendor’s behalf and offset the cost 

of insurance related to the contracted services against any payments due Vendor. 

11. SAFETY:  Vendor shall, related to the services hereunder, fully observe any and all 

known federal, state and local safety performance standards and all additional applicable laws, 

ordinances, rules, regulations and orders of public authorities having jurisdiction over the work area.  

Without limiting the foregoing, Vendor shall also comply with Contracting Party’s Project Rules, a 

copy of which is attached hereto as Exhibit A and made a part hereof.  Compliance with such 

standards, laws, ordinances, rules, regulations and orders shall be at the sole cost of Vendor.  

Violations can and/or will result in immediate corrective and disciplinary actions being taken, 

including, without limitation, termination of this Contract.  If this Contract is terminated pursuant to 

this paragraph 11, Contracting Party shall not be required to make any further payments to Vendor 

except for conforming goods and services rendered prior to such termination.  A safety representative 

employed by Contracting Party or an insurer may, from time to time, conduct safety inspections and 

submit safety findings.  Vendor shall, at its expense, implement any reasonable abatement procedures 

recommended by such safety representative or insurer related to the contracted services. 

12. SETOFF:  In addition to any right of setoff provided by law, all amounts due Vendor 

shall be considered net of indebtedness of Vendor to Contracting Party, and Contracting Party may 

deduct any amounts due or to become due specific to the goods and services provided for the project 

from Vendor to Contracting Party and its affiliates and subsidiaries except those covered under the 

indemnification obligation from any sums due or to become due from Contracting Party to Vendor. 

13. DISPUTE RESOLUTION:  all claims, counterclaims disputes and other matters in 

question between the parties hereto arising out of or relating to this Contract, or breach thereof, shall 

be presented to non-binding mediation, subject to the parties agreeing on a mediator. 

14.  ADVERTISING, PUBLICITY AND PUBLIC RELATIONS:  Vendor shall not, 

without first obtaining the express written consent of Contracting Party, in any manner advertise or 

publish the fact that Vendor has contracted to furnish Contracting Party the goods and services herein 

contracted, or use any trademarks or tradenames of the City’s advertising, promotional materials or 

web sites.  In the event of Vendor’s breach of this provision, Contracting Party shall have the right to 

terminate the undelivered portion of any services covered by this Contract and shall not be required 

to make further payments except for conforming services rendered prior to cancellation. 

15. GOVERNMENT COMPLIANCE:  Vendor agrees to comply with all present 

federal, state and local laws, orders, rules, regulations, codes and ordinances which may be applicable 

to Vendor’s performance of its obligations under this Contract, and all provisions required thereby to 

be included herein, are hereby incorporated by reference.  Vendor agrees to indemnify and hold 

harmless Contracting Party from and against any loss, damage, liability, cost or expense (including, 

without limitation, attorneys’ fees) resulting from any violation of such laws, orders, rules, 

regulations, codes or ordinances by Vendor. 

16. NO IMPLIED WAIVER:  The failure of either party at any time to require 

performance by the other party of any provision of this Vendor Contract shall in no way affect the 

right to require such performance by any time thereafter, nor shall the waiver of either party of a 

breach of any provision of this Contract constitute a waiver of any succeeding breach of the same or 

any other provision. 
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17. NON-ASSIGNMENT:  Vendor shall not assign or pledge this Vendor Contract 

whether as collateral for a loan or otherwise and shall not delegate its obligations under this Contract 

without Contracting Party’s express written consent. 

18. RELATIONSHIP OF PARTIES:  Vendor and Contracting Party are independent 

contracting parties and not agents, employees, partners, joint ventures or associates of one another, 

and nothing in this Contract shall make either party the agent or legal representative of the other for 

any purpose whatsoever, nor does it grant either party any authority to assume or to create any 

obligation on behalf of or in the name of the other.  The employees or agents of one party shall not 

be deemed or construed to be the employees or agents of the other party for any purpose whatsoever.  

Vendor shall pay all wages and appropriate expenses of its employees, including, without limitation, 

all federal, state and local taxes, social security taxes and other employment or personnel taxes or 

assessments.  Contracting Party shall not be liable for any injury (including death) to any persons, or 

any damages to any property incurred in connection with the performance of this Contract, to the 

extent caused by Vendor’s fault or negligence. 

19. GOVERNING LAW:  This Contract is to be construed in accordance with and 

governed by the laws of the State of Indiana that includes, but not limited to Indiana Code 5-16-6, 5-

16-8, 5-16-9, 5-16-13, and 5-16-14.  

20. SEVERABILITY:  If any term of this Contract is invalid or unenforceable under any 

statute, regulation, ordinance, or other rule of law, such term shall be deemed reformed or deleted, 

but only to the extent necessary to comply with such statute, regulation, ordinance, contract or rule, 

and the remaining provisions of this Contract shall remain in full force and effect. 

21. NOTICE:  Any notice provided for in this Contract will be sufficient if given by 

certified mail return receipt requested, or by reputable overnight courier service, to the party to be 

notified at the address specified in the Contract.  If sent electronically, the notice shall be deemed to 

have been given upon electronic conformation of receipt.  If sent by overnight courier, the notice shall 

be deemed to have been given one (1) day after sending.  If mailed, the notice shall be deemed to 

have been given on the date that is three (3) business days following mailing.  Either party may change 

its address by giving written notice thereof to the other party.   

22. TERMINATION:  Contracting Party may terminate this Contract (a) immediately, in 

the event of a Default by Vendor, or (b) at any time without cause upon seven (7) days’ prior written 

notice to Vendor.  In the event of such termination, Vendor shall be entitled to receive only payment 

for conforming goods delivered as of the date of termination and compensation for goods and services 

which have been accrued pro rata as of the date of termination, after deduction of all of Contracting 

Party’s costs and expenses, including, without limitation, attorneys’ fees, incurred in connection with 

any Default by Vendor. 

23. ENTIRE AGREEMENT:  This Vendor Contract, together with any attachments, 

exhibits, or supplements, specifically referenced in this Vendor Contract, constitutes the entire 

agreement between Vendor and Contracting Party with respect to the matters contained herein and 

supersedes all prior oral or written representations and agreements.  This Contract may only be 

modified by a written instrument executed by both parties.  Each signatory that executes this 

Agreement on behalf of the Contracting Party stipulates that they have executed this Agreement with 

the proper authority duly granted to bind that respective Contracting Party. 
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24. OFAC COMPLIANCE:  The Office of Foreign Assets Control (OFAC) prohibits US 

persons from entering into transactions with individuals, groups, and entities, such as terrorists, 

narcotics traffickers and those engage in activities related to the proliferation of weapons of mass 

destruction, collectively referred to as Specially Designated Nationals (“SDN”).  If the name of 

Vendor or any individual in a management position with Vendor is discovered on the SDN list, 

published by OFAC, such discovery shall constitute a material breach of this Contract.  Contracting 

Party shall promptly notify Vendor, which shall have three (3) days in which to provide to Contracting 

Party clear and convincing evidence that (a) neither Vendor nor any individual in a management 

position with Vendor is an SDN, (b) the transaction is authorized by OFAC or (c) a statutory 

exemption exists that permits Contracting Party to do business with Vendor.  Should Vendor fail to 

do so, then Contracting Party shall terminate this Contract for cause without further notice or grace 

period. 

25. IRCA COMPLIANCE:  The Immigration Reform and Compliance Act of 1986 

(IRCA) prohibits the employment of unauthorized aliens and requires all employers to: (1) not 

knowingly hire or continue to employ any person not authorized to work in the United States, (2) 

verify the employment eligibility of every new employee (whether the employee is a U.S. citizen or 

an alien), and (3) not engage in discrimination against qualified workers.  The Vendor shall comply 

with IRCA and all other applicable federal, state and local immigration laws, regulations, Executive 

Orders (‘other immigration laws”) and by executing this Agreement, warrants that it is in full 

compliance with all applicable immigration laws including, but not limited to, IRCA and has used E-

Verify to pre-screen job applicants and re-verify current employees.  Vendor shall not be required to 

verify the work eligibility status of all newly hired employees of the contractor through the E-Verify 

program if the E-Verify program no longer exists. Vendor shall immediately remove any employee 

known to be an unauthorized alien.  Failure to comply with IRCA or other immigration laws shall 

constitute a material breach of this Agreement.  The Vendor shall indemnify the City of Westfield 

against all damages, losses and expenses, including attorneys’ fees, incurred or sustained by the City 

of Westfield as a result of the Vendor’s failure to comply with IRCA or other immigration law.  

Vendor shall include this provision in any subcontracts or subordinate agreements it enters into with 

respect to this Agreement. Vendor shall also sign and have notarized the Affidavit of Employee Status 

(Attachment 2).  

26. IRAN CERTIFICATION: Vendor hereby certifies, in accordance with I.C. 5-22-

16.5-1 et seq., to have no engagement in investment activities in Iran as defined in the above cited 

statute. 
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EXECUTED this _______ day of __________________, 2017. 

Contracting Party: 

City of Westfield 

2728 East 171st Street 

Westfield, Indiana  46074 

 

 

__________________________________ 

Signature 

 

__________________________________ 

Printed Name 

 

__________________________________ 

Title 

 

__________________________________ 

Date 

Vendor: 

Baumgartner & Company Asphalt Services 

15215 River Road 

Noblesville, IN 46062 

 

 

__________________________________ 

Signature 

 

__________________________________ 

Printed Name 

 

__________________________________ 

Title 

 

__________________________________ 

Date 
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EXHIBIT A 
 

Project Rules 
 

In an effort to have COMPLETE CUSTOMER SATISFACTION, we have prepared the following Project Rules.  

Your personnel and all subcontracted parties shall comply with these rules without exception.  Failure to follow 

Project Rules may be grounds for project dismissal and potentially contract termination.  Following these rules 

will help us collectively acquire COMPLETE CUSTOMER SATISFACTION. 

 

SITE ACCESS 

 General:  Vendor/Contractor (“Contractor”) shall have limited use of Project site for construction operations as 

indicated on Drawings by the Contract limits. 

 

 Use of Site:  Limit use of Project site to areas within the Contract limits indicated.  Do not disturb portions of Project 

site beyond areas in which the Work is indicated. 

 

 Driveways, Walkways and Entrances:  Keep driveways, loading areas, and entrances serving premises clear and 

available to City, City's employees, and emergency vehicles at all times.  Do not use these areas for parking or storage 

of materials. 

 Schedule deliveries to minimize use of driveways and entrances by construction operations and reduce space and 

time requirements for storage of materials and equipment on-site. 

 Restricted Site Access:  The only egress point to and from the Project area shall be as dictated by the City or 

authorized City’s representative.  Coordinate work activities in advance. 

 All construction personnel will be required to have photo identification with them at all times on the project.  All 

construction personnel shall also carry Vendor identification with them or wear hardhats with company logo and the 

employee’s name visible to determine their site permissions. 

 Noise, Vibration, and Odors:  Coordinate operations that may result in high levels of noise, vibration, odors, or other 

disruption to occupied areas of the Project, as applicable. 

 Notify City(s) not less than five days in advance of proposed disruptive operations.  Obtain City(s) written permission 

before proceeding with disruptive operations. 

 Perform work with least possible disturbance to occupants of existing facilities. 

 Contractor shall seek approval from City or City representative before beginning any work outside of the approved 

project limits or area. 

 Prior to commencing the Work, the Contractor shall tour the Project site to examine and record any existing damage 

to adjacent site or building improvements to serve as a basis for determination of subsequent damage due to 

Contractor's operations.  Contractor shall submit such report to the City prior to commencing work.   

LIMITED CITY OCUPANCY (If Applicable) 

 The City and its partners intend to occupy parts of the Project immediately upon completion and when safe access is 

available.  Your work must be coordinated in advance to limit the exposure of construction activities to occupants of 

the Project. 

 

 Before limited City occupancy of any building, the mechanical and electrical systems shall be fully operational, and 

required tests and inspections shall be successfully completed.  On occupancy, City will operate and maintain 

mechanical and electrical systems serving occupied portions of Work. 
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 On occupancy, City will assume responsibility for maintenance and custodial service for occupied portions of Work. 

MATERIAL MANAGEMENT PLAN 

 Contractors shall prepare a Site Utilization Plan to be submitted to the City for review and approval.   

 The site use plan shall include but not be limited to the following items:  

 

 Material storage areas (identify material and ownership).  

 Equipment compounds.  

 Temporary utilities required  

 Trash and waste containers required for environmental disposal of waste. 

 Any other specific items requiring coordination with the City, Project partners or other trade contractors. 

 Safe and protected storage of materials and equipment of the Contractor is the responsibility of the Contractor.  All 

materials stored by the Contractor on the site are to be protected in a manner to not jeopardize their warranty or 

quality of material finish.    

CLEAN UP 

 During the progress of the Work, the Contractor shall keep the site and other areas free from accumulation of waste 

materials, rubbish and other debris, as provided in the contract.  Removal and disposal of such waste materials, 

rubbish, and other debris shall conform to applicable Laws and Regulations in the most environmentally sensitive 

manner possible.  Burial of waste materials, rubbish, and other debris on the site is strictly prohibited. 

 Contractor shall provide daily cleaning of their work areas including sweeping and trash/debris/rubbish removal.  

Contractor shall be responsible for moving trash to the designated refuse areas for disposal by others. 

 At no time shall a contractor block an egress path without the expressed consent of the City or authorized City 

representative. 

 At the completion of the Work, the Contractor shall remove from the site all tools, appliances, construction 

equipment, machinery, trailers, and temporary structures/utilities that they erected as well as surplus materials, 

rubbish and trash. 

WORK HOURS 

 It is the expectation of City that ALL Contractors and subcontractors limit work to normal business working hours, 

Monday through Friday, unless otherwise required or approved in advance by City. 

 The Work of this Project shall be accomplished during normal working hours and days.   Contractors planning to 

work on weekends or observed holidays must schedule with the authorized Owner agent, no later than 48 hours prior 

to the anticipated work day.  

 Normal working hours and days are defined as: 

 Mondays through Fridays, 7:00 a.m. to 6:00 p.m. (typical) 

 Weekends (Saturday and Sunday), as scheduled and approved in advance by the City. 

 No work shall be performed on days of normal observance of the following holidays:  

o New Year’s Day 

o Memorial Day  

o Independence Day  

o Labor Day  

o Thanksgiving Day and the Friday following  

o Christmas Day  

 Requests for work on non-normal work days or outside the defined normal working hours of this project, does not 

constitute an approval of said request and may need to be rescheduled to provide adequate security and supervision 

as required by Contract. 
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 No use of power actuated tools or hammer drills is permitted at an occupied City building or adjacent to private 

residence and/or business between the hours of 7:00 AM and 5:00 PM, or as directed by City officials 

PUBLIC ACCESS AND SAFETY 

 Contractor is responsible to provide all safety measures required and implied as necessary to protect all persons on 

the Project site and all persons and public adjacent to their construction zones. It is not the responsibility of the City 

to specify measures to be taken.  

 Comply with applicable safety and security regulations of all authorities having jurisdiction. These regulations set 

forth minimum requirements. Contractor shall not reduce his normal safety provisions or ignore safety regulations 

required by other authorities having jurisdiction where other requirements are more stringent. 

 The Contractor shall provide, for coordination, and information, all material safety data sheets or other hazard 

communication information required to be made available to or exchanged between or among employers at the Site 

in accordance with Laws or Regulations. Contractors must provide updated and current information as it becomes 

available. 

 In the case of an emergency affecting the safety or protection of persons or the Work or property at the Site or adjacent 

areas, the Contractor shall act to prevent threat of damage, injury, or loss. The Contractor shall immediately notify 

the City. Within 24 hours the Contractor shall provide written notification and documentation of the event, indicating 

if he believes that any significant changes in the Work or variations from the Contract Documents have been caused 

thereby or are required as a result thereof. 

 The Contractor shall designate a qualified, experienced safety representative at the Site. 

SITE DECORUM 

 Contractor and subcontracted employees shall conduct themselves in a professional manner in all areas of the City. 

 Refrain from contact with the general public.  When this cannot be avoided, Contractor’s and the subcontractor’s 

employees are to be courteous at all times. 

 Proper work attire shall be required at all times on the Project.  In addition to the required personal protective devices 

and attire required to perform work safely, all site workers are to wear clothing appropriate for the work that they are 

performing.  Clothing with inappropriate language or pictures are strictly forbidden.   

 Contractor shall control the conduct of its employees so as to prevent unwanted interaction initiated by Contractor's 

employees with City/Project personnel, public, other contractors and their employees, or other individuals, in the 

vicinity of the project site. In the event that any Contractor employee initiates such unwanted interaction, or utilizes 

profanity, Contractor shall, either upon request of the City or on its own initiative, replace said employee with another 

of equivalent technical skill, at no additional cost to the City.  

 No radios, other than two-way communication type, will be allowed on the Project site.  

 Smoking or the use of any tobacco products (including chew and snuff) is NOT ALLOWED on the Project or any 

City-owned properties.  

 Water is allowed in Project buildings however ALL other beverages and food are only permitted in designated break 

areas. 

 Use of any controlled substances on City’s property is not permitted. 

 No alcoholic beverages, illegal drugs, controlled substances or firearms of any kind are permitted on the construction 

site.  Any persons found on the site with such in their possession will be escorted from the premises and not permitted 

to return. 
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 Fighting and horseplay on the project site are absolutely forbidden.  Participants in fights will be escorted from the 

premises and not permitted to return. 

PARKING 

 Project parking is allowed at designated areas of the Project.   

 Personal vehicles are to remain in provided parking areas.   

 Only approved company work vehicles are allowed on the project site.  This effort is dictated to prevent damage to 

site and other improvements and promote a safe project by minimizing project congestion. 

 For Construction LOADING AND UNLOADING ONLY: 

 

 Contractors shall be allowed to deliver daily equipment and materials to the Project construction areas so as 

long that they minimize the impact and risk of damage to existing site and project improvements. 

 

 Delivery of materials, equipment and products associated with the completion of your scope of work must 

be coordinated in advance. 

UTILITY COORDINATION 

 All excavations shall be completed in accordance with City and OSHA standards.  Due to the amount of public and 

private utilities in and around Grand Park, all excavations must utilize a hydro-vac when area of disruption is 

appropriately sized.  

 Limit construction operations to those methods and procedures which will not adversely and unduly affect the 

working environment of City's occupied spaces, including noise, dust, odors, air pollution, ambient discomfort, poor 

lighting, hazards and other undesirable effects and conditions. 

 Notify the City one week in advance of construction activities which will impact the occupancy and use of adjacent 

areas. 

 Do not interrupt power, lighting, plumbing, telephone and HVAC services to occupied areas. Interruptions must be 

scheduled a minimum of two days in advance, receive City's approval, and be made known to users of the area a 

minimum of 24 hours in advance of the actual interruption. 

 Contractor to connect to temporary utilities as designated by the contract documents or by the City.  The Contractor 

will be responsible for installing and removing all temporary utilities, unless directed otherwise. 

 Contractor shall be responsible for site drainage and maintaining erosion control as required. 

USE OF ROADWAYS AND PATHS 

 Comply with limitations on use of public streets and with other requirements of authorities having jurisdiction. 

 Use of the City Park paths or perimeter trails, including those at Grand Park, is discouraged but we understand that 

in many cases cannot be avoided.  Please coordinate in advance any vehicle or equipment size and weight with the 

City prior to mobilizing on site.  

 Where materials are transported in the performance of this Work, do not load vehicles beyond the capacity 

recommended by the manufacturer of the vehicles or prescribed by any applicable state or local law or regulation.  

 Provide protection against damage whenever it is necessary to cross existing paths, sidewalks, curbs, and gutters on 

the City project. Repair and make good at the expense of Contractor all damages thereto, including damage to existing 

utilities and paving, arising from the operations under the Contract.  



 

2017 RESURFACING PROJECT Section 4 – Page 14 
City of Westfield, Indiana                                                        
 

 Access onto any athletic field at Sports Campus at Grand Park or onto any City owned property with irrigation 

installed is strongly discouraged.  Contractor shall protect all playing surfaces and site utilities that could be 

compromised by the construction activities of the Contractor. 

 Truck staging is not allowed on any City street surrounding the Project.  

 Promptly clean all public right-of-ways should dirt or other debris from site be deposited on roads and streets by the 

Contractor or vehicles used to deliver or conduct the scope of this agreement. 

 It is the responsibility of ALL Contractors to provide flag person(s) at pedestrian crossings of construction 

equipment at right of ways or pedestrian paths one hundred percent of the time such equipment is operating.  

TRAFFIC CONTROL 

 Provide temporary traffic control barriers to ensure safety of all persons and property.  

 Contractor shall provide all flag person(s) necessary to maintain vehicular and pedestrian traffic affected by 

deliveries and work performed under their scope. All flag person(s) shall be certified through the union hall or other 

body having the authority to provide this training.  

 Contractor shall provide traffic control for vehicular traffic leaving and entering the site. 

CRANES & HOISTING 

 All hoisting and cranes required to perform the scope of your work is the responsibility of the Contractor to install, 

provide and operate in accordance with all safety regulations of the authorities having jurisdiction.  This includes all 

temporary hoisting required by job conditions for the installation of materials and equipment. 

TEMPORARY SHORING AND BRACING 

 Provide temporary shoring and bracing as required for execution of the Work. ALL shoring and bracing shall be 

engineered by the Contractor and comply with safety regulations of authorities having jurisdiction. 

TEMPORARY BARRICADES 

 Provide temporary barricades as necessary for the execution of the work.  Maintain barricades in a clean and neat 

condition until no longer required and removal is approved or requested.  

 Provide temporary barriers or partitions as required to protect any project workers or the general public from injury 

due to work of this project, and to protect adjacent areas of the project from spread of dust or dirt. 

 When Work involves modification to an existing egress corridor within an existing building, the Contractor shall 

provide temporary barricades as necessary, constructed in a manner that maintains the fire resistive integrity of the 

affected corridor(s). Construction and placement of the barricades shall be approved by the City project representative 

and the authority having jurisdiction. 

CONSTRUCTION SIGNAGE 

 Advertising Signage: The use of Contractor/subcontractor advertising signage is strictly prohibited. 

 No ground-mounted signage is allowed on the project site without the expressed written consent of the City.   

 Signage is authorized on construction trailers and corporate-owned equipment and vehicles.  Such signage cannot 

exceed 6’ by 4’ (24 square feet) in size.  Trailers in violation shall be removed from the site by the Contractor and 

the Contractor shall have the site storage privileges revoked 

 

 Signage to be fabricated from new materials and constructed from materials able to withstand construction use/abuse 

and exposure based upon its proposed installation location for its intended use. 
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 Project Specific Signage:   

 ALL signage shall be as approved by the City and the authority having jurisdiction.  

 

 All employee personnel informational signage shall be bilingual (English and Spanish) as requested by the City. 

 

 All project specific signage shall include the City logo and project name incorporated into the design of each 

sign for the project.  

TEMPORARY FACILITIES 

 Erect and maintain, for duration of operations and in locations as approved, suitable temporary office facilities as 

required for Contractor's administration of the Work. Provide necessary sheds and facilities for the storage of tools, 

materials, and equipment employed in the performance of the Work. Temporary buildings shall be watertight with 

raised solid floors, solid sheathed and composition roofs, and adequately glazed and screened windows for light and 

ventilation. Temporary buildings shall be painted colors as approved.  Contractor shall furnish daily janitorial 

service in the trailer. Provide stairs and handicapped ramp per code.  

RUBBER TIRED EQUIPMENT 

 Where carts, hand trucks, wheelbarrows, and similar wheeled conveyances are used in interior spaces or on finished 

surfaces (including synthetic turf fields) on or in any portions of any structure, equipment shall be equipped with 

pneumatic tires or other tire approved by the City.   

REMOVAL OF TEMPORARY FACILITIES 

 Temporary facilities, barricades, utilities and other construction of temporary nature shall be removed from the 

Project site as soon as the progress of the work will permit in the opinion of the City; and the portions of the Project 

site and building occupied by same shall be reconditioned and restored to original condition.  

 Legally dispose of all debris resulting from removal and reconditioning operations.  

VIOLATIONS 

 Any violator of site restrictions will be subject to removal from the site, with recourse for schedule or cost impact. 

GENERAL SAFETY PRECAUTIONS 

 

 Safe working practices shall be observed at all times.  The safety of your employees, the buildings and the work site 

is considered to be paramount.  All work shall be conducted and completed by the guidelines set forth by the Federal, 

Local and State Authorities.   

 

 The City of Westfield is a “Safe City”.  Any worker or person on a jobsite shall have 100% protection as defined by 

OSHA for the hazards that they may be exposed.  This includes but is not limited to 100% eye protection, hard hat 

and hi-visibility vest at all times when on-site. 

 

 Proper gloves are to be used to limit abrasions and cuts.  Hearing protection shall be accessible to employees and 

used whenever exposed to noises that require such protective devices. 

 

 Fall protection shall be worn, observed or employed when working at a height greater than 6’ unless approved in 

writing by the City and OSHA/IOSHA.  This fall protection directive is to be used at all times and includes activities 

utilizing articulating boom lifts, scissors lifts, ladders, scaffolding and any other activity where workers are exposed 

to a fall and shall compile with the provisions of  OSHA and IOSHA. 

 

 Any and all "Hot Work" shall have an appropriate fire extinguisher immediately accessible and be pre-approved by 

the City officials. 
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 All electrical service shall be properly protected with a GFCI, including the use of extension cords on permanent 

power.   

 

 Eye protection shall be worn at all times when cutting, grinding, chipping, drilling or using power actuated tools. 

 

 Safety manuals and MSDS sheets must be turned in to the assigned City representative prior to commencing work 

on site.  These manuals are still to be maintained by the Contractor on site for use and reference by any authority 

having jurisdiction. 

 

 The City of Westfield is a “Safe City”.  In the event of an accident or near-miss, the employees involved may be 

required to perform a drug and alcohol screening prior to being able to continue working on site. 

 

 

Non-compliance with the foregoing Project Rules shall result in disciplinary procedures up to and including 

removal from the project and termination of your contract. 
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EXHIBIT B 
 

See attached Proposal dated 04.19.17 

 
The City did not accept any alternates, so those documents are not attached. 
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Attachment 1 
 

 

Addenda No. 1  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

2017 Resurfacing Project 

WESTFIELD, INDIANA 

 

ADDENDA NO. 1 

 

 

DATE: April 14, 2017 

 

To All Plan Buyers of Record: 

 

The following items have been included: 

 Contractor Questions and Answers 

 

Should you desire to submit a bid, please do so on the basis of the information set out above. 

 

 

Dustin Shoe 

City of Westfield 

Email:  dshoe@westfield.in.gov 

Phone:  317-450-6765 

 

 

PLEASE ACKNOWLEDGE THIS CONTRACT ADDENDA IN THE CONTRACT 

DOCUMENTS WITHIN THE PROPOSAL BEFORE SUBMITTING YOUR BID. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

Contractor Questions: 

 
Q1: Looking for a clarification on the temporary striping item, would temp foil tape be 
allowed on the base course and would it have to be removed prior to the surface course. 
 

A1: All temporary striping shall be Type I tape per INDOTSS 801. Per INDOTSS 801 all 

temporary pavement marking tape shall be removed.  

 
 

Q2: Can you please give us the pavement materials & depths for the “Full Depth 
Patching” areas? 
 

A2: This information can be found in Section 10 Special Provisions – subsection 10.9.  
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Attachment 2 
 

 

The Affidavit of Employee Status shall be signed and notarized.  
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AFFIDAVIT OF EMPLOYEE STATUS 

 
Re:  Project – 2017 Resurfacing Project                                      

 

WHEREAS, the City of Westfield, Hamilton County, Indiana, hereinafter referred to as the “City” is 

in the process of construction work on the 2017 Resurfacing Project, hereinafter referred to as the “Project”; 

WHEREAS, Baumgartner & Company Asphalt Services, hereinafter referred to as the “Vendor”, is 

the general contractor of the above reference project; and  

WHEREAS, it is necessary for the City to require the Vendor to enroll in and verify the work 

eligibility status of all newly hired employees through the E-Verify program per Indiana Code. 

 

NOW THEREFORE, the Vendor agrees to have enrolled in and verified the work eligibility status 

of all newly hired employees through the E-Verify program and does not knowingly employ illegal aliens. The 

Vendor clearly understands the regulations and penalties stated in the Indiana Code should conflicts arise.  

 

 

 
    
Signature:  Signature: 
 
    
Printed Name:  Printed Name: 
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STATE OF INDIANA: 
 SS: 
COUNTY OF                                                   : 
 
 Before me the undersigned, a Notary Public in and for said State and County, personally appeared                                                                                

of Baumgartner & Company Asphalt Services, the general contractor and acknowledge the execution of the 

foregoing Affidavit of Employee Status to be a free and voluntary act and deed and for the purposes stated 

therein, being duly sworn, stated that any representations contained therein are true. 
 

Witness my hand and Notarial Seal this   day of   , 20__ 

 
  
Signature 
 
  
Printed Name 
 
My Commission expires   
 
I am a resident of   County. 
 
 
 
 

CITY OF WESTFIELD BY: 

 

  

  , Director of Public Works 

 
STATE OF INDIANA: 
 SS: 
COUNTY OF HAMILTON: 
 
 Before me the undersigned, a Notary Public in and for said State and County, personally appeared     

Jeremy Lollar, Director of Public Works, and acknowledges the execution of the foregoing Affidavit of 

Employee Status to be a free and voluntary act and deed and for the purposes stated therein. 
 

Witness my hand and Notarial Seal this   day of   , 20__ 

 
  
Signature 
 
  
Printed Name 
 
My Commission expires   
 
I am a resident of   County. 

 
This instrument prepared by: Brian J. Zaiger, Attorney, Krieg-Devault Attorneys at Law, 12800 N. Meridian St. Ste. 

300, Carmel, IN 46032 

 
 

 



 

2017 RESURFACING PROJECT Section 4 – Page 22 
City of Westfield, Indiana                                                        
 

Attachment 3 
 

 

The Invoice Cover Sheet shall be attached and filled out for all invoices submitted to the City of 

Westfield.  
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Invoice Date:       

Invoice or App Number:       

 
Westfield Department of Public Works 
2706 East 171st Street 
Westfield, IN 46074 

AP@westfield.in.gov 

 

Westfield Project Name: 2017 Resurfacing 

Westfield Project Number: 1710012 

Westfield Project Manager: Dustin Shoe 

Westfield PO Number:       

 

1. Original Contract Amount       

2. Change Orders/Amendments       

3. Total Contract Amount (Line 1 + 2)       

4. Total Earned To Date       

5. Retainage (If Applicable)       

6. Total Earned Less Retainage (Line 4 less 5)       

7. Less Previous Payments (Line 6 from prior Invoice)       

8. Total Amount Payable This Invoice (Line 6 less 7)       

9. Balance to Finish, Including Retainage (Line 3 less 6)       

 
Please email this cover letter, along with your invoice to AP@westfield.in.gov with attention to the 
Westfield Project Manager associated with this project in order to expedite payment.  If you need 
more information regarding the Westfield Project Name, Number, and PO Number, please contact 
the Westfield Project Manager, thank you! 
 

mailto:AP@westfield.in.gov
mailto:AP@westfield.in.gov


 
Westfield Police Department 

 
 

Monthly Performance Measures Report 

 
 

 

 
 
 
 

Board of Public Works & Safety 
 
 

 
March 2017 
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Drug Complaint Unknown Call for Police

Found / Lost Property VIN Check

Fraud / Deception Wanted

Directed Patrol Traffic Hazard

Disturbance Trespassing 

Driving Complaint Traffic Stop

Civil Dispute Theft - of a Vehicle

Criminal Mischief Threat to Life

Death Investigation Threatening Suicide

Burglary Suspicious Activity

Case Follow Up Theft

Child Seat Inspection Theft - From a Vehicle

Assist Other Department Security Check

Assist Public Sex Offense

Battery Special Detail

Animal Bite / Attack Reckless Activity

Animal Complaint Road Rage

Assist Fire Runaway

Alarm - Other Ordinance Misc.

Alarm - Burglar Parking Complaint

Alarm - Hold Up Physical Disturbance

Accident - Property Damage Miscellaneous

Accident - Personal Injury Missing Person

Accident - Unknown Nuisance

Abuse / Neglect Loud Party

Accident - Hit & Run Mental Emotional - Violent

Accident - Other Mental Person

Abandoned Vehicle Lock Out

WESTFIELD POLICE DEPARTMENT
March 2017

Events by Nature

911 Hang Up K9 Detail

1



Total # of Calls by Day of Week 

DAY 16-Mar 16-Apr 16-May 16-Jun 16-Jul 16-Aug 16-Sep 16-Oct 16-Nov 16-Dec 17-Jan 17-Feb 17-Mar

Sunday 603 662 816 726 624 528 548 722 541 429 674 536 504
Monday 744 693 890 738 807 809 746 911 690 550 742 683 514
Tuesday 958 703 930 867 744 817 770 748 779 516 963 640 548
Wednesday 853 739 776 988 759 826 782 646 673 523 572 665 686
Thursday 889 647 810 912 657 688 992 606 554 594 568 650 647
Friday 729 896 671 425 991 637 911 737 583 632 678 741 715
Saturday 721 852 601 671 854 572 635 835 579 569 607 633 549
TOTAL 5497 5192 5494 5327 5436 4877 5384 5205 4399 3813 4804 4548 4163

WESTFIELD POLICE DEPARTMENT
March 2017
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Total # of Calls by Hour of Day

HOUR 16-Mar 16-Apr 16-May 16-Jun 16-Jul 16-Aug 16-Sep 16-Oct 16-Nov 16-Dec 17-Jan 17-Feb 17-Mar

0 243 197 211 266 310 217 268 258 197 182 237 209 174
1 231 168 213 195 232 209 261 262 256 182 280 215 201
2 274 182 179 186 182 183 228 204 191 131 198 222 154
3 246 229 154 197 174 163 167 211 168 116 139 172 171
4 164 102 97 112 131 122 115 137 94 91 144 146 140
5 152 194 231 185 215 159 184 218 174 117 238 255 225
6 238 241 308 266 273 210 262 247 183 162 287 294 238
7 351 349 331 287 222 262 271 246 211 226 219 232 269
8 261 231 231 256 195 264 247 223 173 176 166 191 184
9 213 209 226 248 205 185 198 193 170 147 151 145 150
10 262 277 314 348 258 296 293 242 235 208 169 196 229
11 196 209 231 230 210 183 205 166 169 160 124 131 142
12 186 147 187 181 168 140 168 156 163 115 132 151 164
13 212 243 263 260 189 242 224 206 175 179 220 154 193
14 233 259 251 224 220 209 232 193 213 155 219 184 170
15 210 218 244 194 232 194 203 181 179 143 169 172 156
16 169 164 211 212 180 140 170 130 134 112 147 142 136
17 262 230 209 259 230 203 234 177 125 139 138 149 122
18 378 334 369 434 383 323 363 350 323 291 332 258 205
19 278 230 323 275 344 259 302 326 271 211 285 228 197
20 80 87 100 76 105 108 150 178 136 131 120 124 96
21 141 170 154 180 183 167 150 188 87 93 150 128 111
22 247 281 227 272 316 225 223 229 175 162 279 191 163
23 270 241 230 284 279 214 266 284 197 184 261 259 173
TOTAL 5497 5192 5494 5627 5436 4877 5384 5205 4399 3813 4804 4548 4163

WESTFIELD POLICE DEPARTMENT
March 2017
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UCR OFFENSES

OFFENSE 16-Mar 16-Apr 16-May 16-Jun 16-Jul 16-Aug 16-Sep 16-Sep216-Nov 16-Dec 17-Jan 17-Feb 17-Mar

Arson 0 0 0 0 0 0 0 0 0 0 0 0 0
Homicide 0 0 0 0 0 0 0 0 0 1 0 0 0
Rape 0 0 1 0 0 0 0 1 0 0 0 0 0
Robbery 0 0 0 0 0 0 0 0 1 0 3 0 0
Battery - Aggravated 3 0 2 0 0 2 0 6 1 1 2 4 1
Battery - Simple 15 11 11 11 13 23 18 10 22 18 11 9 13

Burglary 1 1 2 2 1 5 3 0 1 1 7 2 4
Theft 30 32 44 37 44 30 25 31 36 18 33 25 27
Motor Vehicle Theft 0 2 1 2 1 1 3 1 1 1 2 0 2
TOTAL 49 46 61 52 59 61 49 49 62 40 58 40 47

WESTFIELD POLICE DEPARTMENT
February 2017
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Arrest Reports Taken 16-Mar 16-Apr 16-May 16-Jun 16-Jul 16-Aug 16-Sep 16-Oct 16-Nov 16-Dec 17-Jan 17-Feb 17-Mar

Alcohol/ Drug Related 22 29 50 23 37 32 26 33 32 15 21 35 17
Felony Charges 23 8 27 17 18 17 9 20 27 20 24 21 17
Misdemeanor Charges 81 102 131 86 83 94 74 106 98 57 75 79 35
Total Arrests 69 71 99 62 64 80 66 83 75 48 57 62 38

Traffic 16-Mar 16-Apr 16-May 16-Jun 16-Jul 16-Aug 16-Sep 16-Oct 16-Nov 16-Dec 17-Jan 17-Feb 17-Mar

Total Citations 634 504 840 719 515 537 576 438 419 267 329 348 257
Total Written Warnings 1232 1094 1307 1366 1211 1205 1481 1112 932 867 947 1059 476
Total Traffic Accidents 7 44 46 60 45 63 66 65 59 94 74 50 47
        Property Damage 39 36 39 51 39 50 56 54 50 77 65 41 41
        Personal Injury 7 8 7 9 6 13 10 11 9 16 9 9 6
        Fatality 0 0 0 0 0 0 0 0 0 1 0 0 0
        Hit and Run* 4 6 8 8 6 4 4 8 5 13 9 11 6
*numbers included in property damage, personal injury, and fatality accidents

WESTFIELD POLICE DEPARTMENT
March 2017
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Traffic Stops by Day of Week

Day: 16-Mar 16-Apr 16-May 16-Jun 16-Jul 16-Aug 16-Sep 16-Oct 16-Nov 16-Dec 17-Jan 17-Feb 17-Mar

Sunday 136 172 235 180 92 86 126 157 144 65 135 150 69
Monday 190 124 246 215 191 167 193 193 126 97 118 129 69
Tuesday 238 148 251 225 191 180 160 169 166 102 158 109 89
Wednesday 204 159 205 221 153 225 177 120 140 111 83 137 83
Thursday 187 151 241 277 140 149 265 93 90 119 98 130 106
Friday 204 188 164 176 218 162 262 137 125 141 149 170 138
Saturday 184 221 179 161 181 152 166 200 140 118 118 151 96
TOTAL 1343 1163 1521 1455 1166 1121 1349 1069 931 753 859 976 650

WESTFIELD POLICE DEPARTMENT
March 2017
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Traffic Stops by Hour of the Day

Hour: 16-Mar 16-Apr 16-May 16-Jun 16-Jul 16-Aug 16-Sep 16-Oct 16-Nov 16-Dec 17-Jan 17-Feb 17-Mar

0 61 37 47 70 61 47 70 57 54 43 42 40 32

1 35 25 40 34 41 38 40 39 49 23 24 35 17
2 15 20 15 19 17 11 21 23 27 11 15 18 12
3 15 12 9 2 6 10 16 19 20 1 9 15 9
4 28 11 20 11 6 8 9 20 11 3 7 6 5
5 9 10 18 22 7 5 17 11 12 2 9 6 5
6 28 22 44 39 47 23 28 22 11 11 19 17 7
7 83 86 103 69 60 77 47 50 48 31 49 59 34
8 93 59 84 90 28 62 80 56 32 45 44 62 47
9 77 70 78 75 76 52 63 48 50 35 41 55 30
10 86 93 120 140 116 97 114 79 68 64 48 80 64
11 57 54 79 82 73 56 56 53 40 31 26 50 34
12 43 33 63 51 39 30 41 31 42 33 31 53 38
13 59 84 96 77 47 68 55 67 43 44 70 48 50
14 81 101 109 71 67 63 72 45 63 46 66 44 38
15 63 54 88 65 60 60 74 44 38 32 40 34 18
16 51 39 67 58 32 26 44 31 16 20 27 22 14
17 53 49 61 55 39 35 48 23 13 12 19 22 12
18 112 86 126 130 96 98 101 61 70 69 64 61 27
19 97 60 102 93 63 54 96 67 58 59 47 47 37
20 18 19 17 6 8 28 49 37 27 31 23 27 9
21 33 45 30 41 29 42 47 50 13 17 28 44 18
22 58 53 55 81 76 71 71 63 58 40 74 60 48
23 88 41 50 74 72 60 90 73 68 50 37 71 45
TOTAL 1343 1163 1521 1455 1166 1121 1349 1069 931 753 859 976 650

WESTFIELD POLICE DEPARTMENT
March 2017
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Westfield Police Department 

Community Events 
March 2017 

 
 

3/4/17 Carey Ridge Daisy Troop Department Tour – Days A 
 
3/13/17 Girl Scout Tour and Presentation – Investigations 
 
3/14/17 Coffee with a COP 
 
3/18/17 Underground Railroad Health Fair – Officer Daniels and Deb Clement 
 
3/21/17 Daisy Troop Department Tour – Nights B 
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Westfield Police Department 
Monthly Training Summary 

March 2017 
 
3/2/17 Monthly K9  
 
3/6-9/17 Advanced Disaster Management Simulator (ADMS) Instructor Training – Lt. Siara 
 
3/6-10/17 IMPD Leadership Academy – Sgt. Grimes, Det. Marlow and Officer Larrison 
 
3/6-9/17 Physical Tactics – Departmental Training 
 
3/9/17 ESU Monthly 
 
3/13-17/17 CIT Training – Lt. Siara, Lt. Gentry, Det. Howard, Lt. Lilly and Lt. Vickroy 
 
3/13-15/17 International Conference of Police Chaplains Training Seminar – Chaplain Krupski 
 
3/26-28/17 Lifesavers Conference – Lt. Vickroy and Sgt. Adams 
 
3/27-31/17 Enhanced Incident Management / Unified Command – Lt. Gentry and Lt. Lilly 
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17-Rejuvtec-PWD-010 

 

CONTRACT FOR GOODS AND SERVICES 

 

 This Contract for Goods and Services (“Vendor Contract”) is made and entered into as of 

the 26th day of April 2017, by and between City of Westfield (“Contracting Party”) and RejuvTec, 

Inc. (“Vendor”).   

 

 For good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, each of Contracting Party and Vendor, intending to be legally bound, hereby agree 

as follows: 

 

 A. Basic Terms. This Vendor Contract is on the following basic terms and conditions: 

 

(a) Goods and/or services provided by Vendor: (See Exhibit B attached hereto 

and made a part hereof).   

(b) Location:  Various locations throughout Westfield, Indiana 46074 (the “City 

Property”) 

(c) Date by which the Services shall be completed: To start May 15, 2017 and 

complete by August 18, 2017 (the “Completion Date”). 

(d) Purchase Price:  Eighty-Four Thousand Five Hundred Forty-Three Dollars 

and 40/100, $84,543.40 (see Proposal - Exhibit B).   

(e) The Contracting Party provides two payment options to vendors for payment 

of approved invoiced amounts.  They are as follows:  

a. Option #1:  Traditional – Invoices shall be payable within forty-five 

(45) days following Contracting Party’s receipt and approval of an 

invoice at the address specified below. 

b. Option #2:  Preferred – Invoices are payable within 7 days following 

Contracting Party’s receipt and approval of an invoice at the address 

specified below if vendor accepts MasterCard. 

(f) The Contract Documents include: 

a. This Goods and Services agreement 

b. “Contract and Specifications for 2017 Asphalt Rejuvenating Project” 

dated April 11, 2017 inclusive of all sections and appendixes. 

 

Should there be any conflict within the Contract Documents, the most 

stringent shall govern. 

 

 

 



 

2017 ASPHALT REJUVENATING PROJECT Page 2 
City of Westfield, Indiana                                                        
 

(g) Addresses: 

If to Contracting Party (other than Invoices): Invoice Address: 

City of Westfield 

Department of Public Works 

Attn: Dustin Shoe 

2706 East 171st Street 

Westfield, Indiana  46074 

dshoe@westfield.in.gov w/ CC to 

ap@westfield.in.gov or  

City of Westfield 

Attn:  Accounts Payable 

2728 East 171st Street 

Westfield, Indiana 46074 

 

If to Vendor: 

RejuvTec, Inc. 

1316 Deloss St. 

Indianapolis, IN 46203 

 

 

 B. Contract Terms and Conditions.  This Vendor Contract is subject to the contract 

Terms and Conditions set forth in paragraphs 1-26 attached hereto and made a part hereof, the 

Project Changes, Attachment 1, and Exhibits attached hereto and made a part hereof.  Parties 

stipulate that this agreement supersedes any and all other contracts, agreements or understandings 

between the Parties related to the subject matter herein is to be read strictly as the scope set forth in 

this agreement.  The terms and conditions of prior contract(s), including but not limited to, annual 

support and maintenance as well as confidentiality, are not superseded by this agreement. 

 C. Amendment.  No alteration, addition, deletion or modification of the Vendor 

Contract shall be valid or binding unless made in accordance with the contract terms and conditions 

set forth in this Vendor Contract. 

 D. Project Changes to the Vendor Contract documents.  Project-specific changes to 

this Vendor Contract are set forth in Attachment 1 to this contract.  The project-specific changes 

modify, add to and delete from the language of this Vendor Contract.  Where any language of this 

Vendor Contract conflicts or is inconsistent with the project-specific changes, the project-specific 

changes shall control and govern.  Where any project-specific language of this Vendor Contract 

conflicts or is inconsistent with other project-specific changes, the project-specific language that is 

most favorable to the Contracting Party shall control and govern. 

CONTRACT TERMS AND CONDITIONS 

1. ACKNOWLEDGMENT, ACCEPTANCE:  Vendor has read and understands this 

Vendor Contract, and agrees that Vendor’s written acceptance or commencement of any work or 

service under this agreement shall constitute Vendor’s acceptance of these terms and conditions. 

2. PERFORMANCE:  Vendor hereby agrees to provide all goods and services 

necessary to perform the requirements of this Vendor Contract and to execute its responsibilities 

hereunder by following and applying at all times the highest professional and technical guidelines 

and standards.  Contracting Party reserves the right at any time to direct changes, or cause Vendor 

to make changes in the goods and services or to otherwise change the scope of the work covered by 

this Contract with a signed Change Order executed by both parties, and Vendor agrees to make such 

changes promptly.  Any difference in price or time for performance resulting from such changes 

mailto:dshoe@westfield.in.gov
mailto:ap@westfield.in.gov
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shall be equitably adjusted by Contracting Party after receipt of documentation in such form and 

detail as Contracting Party may reasonably require.  

3. TIME AND PERFORMANCE:  The work and services under this Contract shall 

be completed no later than the Completion Date.  The Vendor shall submit for Contracting Party’s 

approval a detailed schedule for the performance of the work and services which shall include 

allowances for periods of time required for Contracting Party’s review and approval of submissions 

by Vendor.  Time limits established by this detailed schedule shall be consistent with the 

Completion Date.  Time is of the essence of this Vendor Contract.  If the Vendor fails to comply 

with Section A; Basic Terms, Paragraph c, [Completion Date], the Vendor shall be subject to any 

and all consequential damages unless the delays are beyond the reasonable control of the Vendor. 

4. PRICE TERMS:  All of the prices, terms and warranties granted by Vendor herein 

are at least as favorable to Contracting Party as those offered by Vendor to other customers 

purchasing similar professional services under the same material term and conditions.  Vendor 

agrees that it will pass on to Contracting Party any discounts and/or savings for prompt payment or 

rebates for quantity purchasing it receives. 

5. DISCLOSURE, WARNINGS AND INSTRUCTIONS:  If requested by 

Contracting Party, Vendor shall furnish promptly to Contracting Party, in such form and detail as 

Contracting Party may direct, a list of all ingredients or components to any goods specified 

hereunder, including the quality or concentration thereof and any other information relating thereto.  

Prior to and with the delivery of any recommended goods to be purchased hereunder, Vendor agrees 

to furnish to Contracting Party sufficient warning and notice in writing (including appropriate labels 

on goods, containers and packing) of any hazardous material which is an ingredient or a party of 

any of the goods, together with such special handling instructions as may be necessary to advise the 

City of how to exercise that measure of care and precaution which will best prevent bodily injury or 

property damage in respect of such goods.  Vendor and any subcontracted party associated with 

Vendor for goods and services provided by this agreement shall maintain at the job site all Material 

Safety Data Sheets (MSDS) for all products used on the job site.  Such MSDS sheets shall be 

available for inspection upon request.   

 

6. FORCE MAJEURE:  Any delay or failure of either party to perform its obligations 

hereunder shall be excused if, and to the extent that it is caused by an event or occurrence beyond 

the reasonable control of the party and without its fault or negligence, such as, by way of example 

and not by way of limitation, acts of God, actions by any governmental authority (whether valid or 

invalid), fires, floods, windstorms, explosions, riots, natural disasters, wars, sabotage, labor 

problems (including lockouts, strikes and slowdowns), inability to obtain power, or court injunction; 

provided that written notice of such delay (including the anticipated duration of the delay) shall be 

given by the affected party to the other party within ten (10) days after discovery of the cause of 

such delay.  During the period of such delay or failure to perform by Vendor, Contracting Party, at 

its option, may purchase goods or services from other sources and reduce its schedules to Vendor by 

such quantities, without liability to Vendor, or have Vendor provide the goods from other sources in 

quantities and at times requested by Contracting Party at the price set forth in this Contract. 

7. LIENS:  Vendor shall not cause or permit the filing of any lien related to its services.  

In the event any such lien is filed and Vendor fails to remove such lien of record within thirty (30) 

days after the filing thereof, by payment or bonding, Contracting Party shall have the right to pay 

such lien or obtain such bond, all at Vendor’s sole cost and expense.  Vendor shall indemnify and 
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hold harmless Contracting Party from and against any and all liability, loss, judgments, costs and 

expenses, including reasonable attorneys’ fees, incurred by Contracting Party in connection with 

any such lien.  

8. DEFAULT:  In the event Vendor commits any of the following (each, a “Default”):  

(a) repudiates or breaches any of the terms of this Contract, including, without limitation, Vendor’s 

representations; (b) fails to perform services or deliver goods as specified by Contracting Party; (c) 

fails to make progress for reasons within the Vendors control so as to endanger timely and proper 

completion of services, and does not correct such failure or breach within ten (10) days (or such 

shorter period of time if commercially reasonable under the circumstances) after receipt of written 

notice from Contracting Party specifying such failure or breach; or (d) becomes insolvent, files, or 

has filed against it, a petition in bankruptcy, for receivership or other insolvency proceeding, makes 

a general assignment for the benefit of credits or (if Vendor is a partnership or corporation) 

dissolves, Contracting Party shall have the right (1) to terminate all or any part of this Contract, 

without liability to Vendor; (2) to perform or obtain, upon such terms and in such manner as it 

deems appropriate in its sole discretion, the services which were to be provided by Vendor and 

Vendor shall be liable to Contracting Party for any reasonable and immitigable excess costs above 

the costs of this contract incurred by Contracting Party in performing or obtaining such similar 

services; and (3) to exercise any other right or remedy available to Contracting Party at law or in 

equity and except to the extent of any betterment realized by the Contracting Party.   

9. LIMITATION OF CONTRACTING PARTY’S LIABILITY:  Vendor agrees 

that Vendor shall look solely to Contracting Party’s interest in and to the City property, including, 

without limitation, any management fee, if applicable, subject to prior rights of any mortgagee or 

ground lessee of the City property, for collection of any judgment (or other judicial process) 

requiring payment of money by Contracting Party in the event of default or breach by Contracting 

Party of any of the covenants, terms or conditions of this Contract to be observed or performed by 

Contracting Party, and that no other assets of Contracting Party shall be subject to levy, execution 

or other process for satisfaction of Vendor’s remedies.  Vendor shall not be liable to the mortgage 

or ground lessee for any claims under this contract. 

10. REQUIRED INSURANCE AND INDEMNIFICATION: 

(a) Vendor shall purchase and maintain the following insurance, with the following 

limits, in connection with any claims that may arise out of or result from 

Vendor’s operations, whether performed by Vendor or anyone for whose acts 

Vendor may be liable: 

Worker’s Compensation Required. 

Employer’s Liability $1,000,000 each accident, $1,000,000 

disease each employee, and $1,000,000 

disease policy limits. 

Commercial General Liability 

(CG0001), including Personal Injury, 

Premises Operations, including explosion, 

collapse or underground property damage 

hazards, including costs to repair or 

replace damaged work.  (The Commercial 

General Liability Insurance may be 

$1,000,000 Per Occurrence and 

$2,000,000 General Aggregate. 
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arranged under a single policy for the full 

limits required or by a combination of 

underlying policies with the balance 

provided by an Excess or Umbrella 

Liability Policy).   

Commercial Automobile Liability, 

including Owned, Non-Owned and Hired 

Car coverages.   

$1,000,000 Combined Single Limit for 

Bodily Injury and Property Damage.   

 

(b) The insurance shall be procured from companies authorized to do business in the 

state of Indiana.  Except as otherwise expressly set forth herein, coverage shall be 

on an occurrence basis.  All insurance procured or maintained by Vendor on 

which the Contracting Party is an additional insured, shall be primary.  Any 

insurance maintained by Contracting Party shall be considered excess and non-

contributory.  Vendor shall permit Contracting Party to examine the actual 

policies upon request at the Vendor’s offices where the policy is stored. 

(c) A Certificate of Insurance acceptable to Contracting Party shall be submitted to 

Contracting Party prior to commencement of any work hereunder, including, 

without limitation, a certificate issued by the Industrial Board or other 

appropriate agency in the State of Indiana showing that the Worker’s 

Compensation and other employee benefit insurance is in full force and effect.  

Each insurer shall possess an A.M. Best’s rating of no less than A-VIII as of 

inception of this Contract.  The Certificate of Insurance shall contain a provision 

that coverage shall not be canceled unless at least thirty (30) days’ prior written 

notice has been given to Contracting Party.  The Certificate of Insurance shall 

name the Contracting Party as an additional insured with respect to all but the 

Worker’s Compensation, Employee Liability, and Professional Liability 

coverage.  The additional insured endorsement shall state that coverage is 

afforded the additional insured as primary and non-contributory.  In addition, 

each Certificate of Insurance shall provide that the Certificate Holder is the 

Contracting Party, c/o City of Westfield.  Vendor shall not have earned any fees 

nor be due any payments hereunder unless and until such Certificate of Insurance 

is received by Contracting Party.   

(d) Vendor shall indemnify and hold harmless Contracting Party, and its employees 

from and against any and all liability, claim, damage, loss or expense (including, 

without limitation, court costs and reasonable attorneys’ fees) to the extent 

caused by any negligence of the Vendor, its employees or sub Vendors, in the 

performance of the services under this contract, but not to the extent arising 

directly out of the negligence of Contracting Party.  This subparagraph (d) shall 

survive the expiration or termination of this Contract.  

(e) Without limiting anything set forth in this paragraph 10, the following additional 

insurance coverage limits are required for the professional engineering services 

specifically required by the scope of the contracted goods and services:  

$1,000,000 per claim and $1,000,000 general aggregate professional liability, 

with retroactive coverage to the earlier of date of execution of Contract and 
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commencement of any work and coverage for a minimum period of two (2) years 

after professional services completion. 

(f) If Vendor fails to maintain the insurance as set forth herein, Contracting Party 

may terminate this Contract immediately or, at the option of Contracting Party, 

Contracting Party may obtain insurance on the Vendor’s behalf and offset the 

cost of insurance related to the contracted services against any payments due 

Vendor. 

11. SAFETY:  Vendor shall, related to the services hereunder, fully observe any and all 

known federal, state and local safety performance standards and all additional applicable laws, 

ordinances, rules, regulations and orders of public authorities having jurisdiction over the work 

area.  Without limiting the foregoing, Vendor shall also comply with Contracting Party’s Project 

Rules, a copy of which is attached hereto as Exhibit A and made a part hereof.  Compliance with 

such standards, laws, ordinances, rules, regulations and orders shall be at the sole cost of Vendor.  

Violations can and/or will result in immediate corrective and disciplinary actions being taken, 

including, without limitation, termination of this Contract.  If this Contract is terminated pursuant to 

this paragraph 11, Contracting Party shall not be required to make any further payments to Vendor 

except for conforming goods and services rendered prior to such termination.  A safety 

representative employed by Contracting Party or an insurer may, from time to time, conduct safety 

inspections and submit safety findings.  Vendor shall, at its expense, implement any reasonable 

abatement procedures recommended by such safety representative or insurer related to the 

contracted services. 

12. SETOFF:  In addition to any right of setoff provided by law, all amounts due 

Vendor shall be considered net of indebtedness of Vendor to Contracting Party, and Contracting 

Party may deduct any amounts due or to become due specific to the goods and services provided for 

the project from Vendor to Contracting Party and its affiliates and subsidiaries except those covered 

under the indemnification obligation from any sums due or to become due from Contracting Party 

to Vendor. 

13. DISPUTE RESOLUTION:  all claims, counterclaims disputes and other matters in 

question between the parties hereto arising out of or relating to this Contract, or breach thereof, 

shall be presented to non-binding mediation, subject to the parties agreeing on a mediator. 

14.  ADVERTISING, PUBLICITY AND PUBLIC RELATIONS:  Vendor shall not, 

without first obtaining the express written consent of Contracting Party, in any manner advertise or 

publish the fact that Vendor has contracted to furnish Contracting Party the goods and services 

herein contracted, or use any trademarks or tradenames of the City’s advertising, promotional 

materials or web sites.  In the event of Vendor’s breach of this provision, Contracting Party shall 

have the right to terminate the undelivered portion of any services covered by this Contract and 

shall not be required to make further payments except for conforming services rendered prior to 

cancellation. 

15. GOVERNMENT COMPLIANCE:  Vendor agrees to comply with all present 

federal, state and local laws, orders, rules, regulations, codes and ordinances which may be 

applicable to Vendor’s performance of its obligations under this Contract, and all provisions 

required thereby to be included herein, are hereby incorporated by reference.  Vendor agrees to 

indemnify and hold harmless Contracting Party from and against any loss, damage, liability, cost or 
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expense (including, without limitation, attorneys’ fees) resulting from any violation of such laws, 

orders, rules, regulations, codes or ordinances by Vendor. 

16. NO IMPLIED WAIVER:  The failure of either party at any time to require 

performance by the other party of any provision of this Vendor Contract shall in no way affect the 

right to require such performance by any time thereafter, nor shall the waiver of either party of a 

breach of any provision of this Contract constitute a waiver of any succeeding breach of the same or 

any other provision. 

17. NON-ASSIGNMENT:  Vendor shall not assign or pledge this Vendor Contract 

whether as collateral for a loan or otherwise and shall not delegate its obligations under this 

Contract without Contracting Party’s express written consent. 

18. RELATIONSHIP OF PARTIES:  Vendor and Contracting Party are independent 

contracting parties and not agents, employees, partners, joint ventures or associates of one another, 

and nothing in this Contract shall make either party the agent or legal representative of the other for 

any purpose whatsoever, nor does it grant either party any authority to assume or to create any 

obligation on behalf of or in the name of the other.  The employees or agents of one party shall not 

be deemed or construed to be the employees or agents of the other party for any purpose 

whatsoever.  Vendor shall pay all wages and appropriate expenses of its employees, including, 

without limitation, all federal, state and local taxes, social security taxes and other employment or 

personnel taxes or assessments.  Contracting Party shall not be liable for any injury (including 

death) to any persons, or any damages to any property incurred in connection with the performance 

of this Contract, to the extent caused by Vendor’s fault or negligence. 

19. GOVERNING LAW:  This Contract is to be construed in accordance with and 

governed by the laws of the State of Indiana that includes, but not limited to Indiana Code 5-16-6, 

5-16-8, 5-16-9, 5-16-13, and 5-16-14.  

20. SEVERABILITY:  If any term of this Contract is invalid or unenforceable under 

any statute, regulation, ordinance, or other rule of law, such term shall be deemed reformed or 

deleted, but only to the extent necessary to comply with such statute, regulation, ordinance, contract 

or rule, and the remaining provisions of this Contract shall remain in full force and effect. 

21. NOTICE:  Any notice provided for in this Contract will be sufficient if given by 

certified mail return receipt requested, or by reputable overnight courier service, to the party to be 

notified at the address specified in the Contract.  If sent electronically, the notice shall be deemed to 

have been given upon electronic conformation of receipt.  If sent by overnight courier, the notice 

shall be deemed to have been given one (1) day after sending.  If mailed, the notice shall be deemed 

to have been given on the date that is three (3) business days following mailing.  Either party may 

change its address by giving written notice thereof to the other party.   

22. TERMINATION:  Contracting Party may terminate this Contract (a) immediately, 

in the event of a Default by Vendor, or (b) at any time without cause upon seven (7) days’ prior 

written notice to Vendor.  In the event of such termination, Vendor shall be entitled to receive only 

payment for conforming goods delivered as of the date of termination and compensation for goods 

and services which have been accrued pro rata as of the date of termination, after deduction of all of 

Contracting Party’s costs and expenses, including, without limitation, attorneys’ fees, incurred in 

connection with any Default by Vendor. 
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23. ENTIRE AGREEMENT:  This Vendor Contract, together with any attachments, 

exhibits, or supplements, specifically referenced in this Vendor Contract, constitutes the entire 

agreement between Vendor and Contracting Party with respect to the matters contained herein and 

supersedes all prior oral or written representations and agreements.  This Contract may only be 

modified by a written instrument executed by both parties.  Each signatory that executes this 

Agreement on behalf of the Contracting Party stipulates that they have executed this Agreement 

with the proper authority duly granted to bind that respective Contracting Party. 

24. OFAC COMPLIANCE:  The Office of Foreign Assets Control (OFAC) prohibits 

US persons from entering into transactions with individuals, groups, and entities, such as terrorists, 

narcotics traffickers and those engage in activities related to the proliferation of weapons of mass 

destruction, collectively referred to as Specially Designated Nationals (“SDN”).  If the name of 

Vendor or any individual in a management position with Vendor is discovered on the SDN list, 

published by OFAC, such discovery shall constitute a material breach of this Contract.  Contracting 

Party shall promptly notify Vendor, which shall have three (3) days in which to provide to 

Contracting Party clear and convincing evidence that (a) neither Vendor nor any individual in a 

management position with Vendor is an SDN, (b) the transaction is authorized by OFAC or (c) a 

statutory exemption exists that permits Contracting Party to do business with Vendor.  Should 

Vendor fail to do so, then Contracting Party shall terminate this Contract for cause without further 

notice or grace period. 

25. IRCA COMPLIANCE:  The Immigration Reform and Compliance Act of 1986 

(IRCA) prohibits the employment of unauthorized aliens and requires all employers to: (1) not 

knowingly hire or continue to employ any person not authorized to work in the United States, (2) 

verify the employment eligibility of every new employee (whether the employee is a U.S. citizen or 

an alien), and (3) not engage in discrimination against qualified workers.  The Vendor shall comply 

with IRCA and all other applicable federal, state and local immigration laws, regulations, Executive 

Orders (‘other immigration laws”) and by executing this Agreement, warrants that it is in full 

compliance with all applicable immigration laws including, but not limited to, IRCA and has used 

E-Verify to pre-screen job applicants and re-verify current employees.  Vendor shall not be required 

to verify the work eligibility status of all newly hired employees of the contractor through the E-

Verify program if the E-Verify program no longer exists. Vendor shall immediately remove any 

employee known to be an unauthorized alien.  Failure to comply with IRCA or other immigration 

laws shall constitute a material breach of this Agreement.  The Vendor shall indemnify the City of 

Westfield against all damages, losses and expenses, including attorneys’ fees, incurred or sustained 

by the City of Westfield as a result of the Vendor’s failure to comply with IRCA or other 

immigration law.  Vendor shall include this provision in any subcontracts or subordinate 

agreements it enters into with respect to this Agreement. Vendor shall also sign and have notarized 

the Affidavit of Employee Status (Attachment 2).  

26. IRAN CERTIFICATION: Vendor hereby certifies, in accordance with I.C. 5-22-

16.5-1 et seq., to have no engagement in investment activities in Iran as defined in the above cited 

statute. 

 

 

 



 

2017 ASPHALT REJUVENATING PROJECT Page 9 
City of Westfield, Indiana                                                        
 

EXECUTED this _______ day of __________________, 2017. 

Contracting Party: 

City of Westfield 

2728 East 171st Street 

Westfield, Indiana  46074 

 

 

__________________________________ 

Signature 

 

__________________________________ 

Printed Name 

 

__________________________________ 

Title 

 

__________________________________ 

Date 

Vendor: 

RejuvTec, Inc. 

1316 Deloss St. 

Indianapolis, IN 46203 

 

 

__________________________________ 

Signature 

 

__________________________________ 

Printed Name 

 

__________________________________ 

Title 

 

__________________________________ 

Date 
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EXHIBIT A 
 

Project Rules 
 

In an effort to have COMPLETE CUSTOMER SATISFACTION, we have prepared the following Project Rules.  

Your personnel and all subcontracted parties shall comply with these rules without exception.  Failure to follow 

Project Rules may be grounds for project dismissal and potentially contract termination.  Following these rules 

will help us collectively acquire COMPLETE CUSTOMER SATISFACTION. 

 

SITE ACCESS 

 General:  Vendor/Contractor (“Contractor”) shall have limited use of Project site for construction operations as 

indicated on Drawings by the Contract limits. 

 

 Use of Site:  Limit use of Project site to areas within the Contract limits indicated.  Do not disturb portions of 

Project site beyond areas in which the Work is indicated. 

 

 Driveways, Walkways and Entrances:  Keep driveways, loading areas, and entrances serving premises clear and 

available to City, City's employees, and emergency vehicles at all times.  Do not use these areas for parking or 

storage of materials. 

 Schedule deliveries to minimize use of driveways and entrances by construction operations and reduce space and 

time requirements for storage of materials and equipment on-site. 

 Restricted Site Access:  The only egress point to and from the Project area shall be as dictated by the City or 

authorized City’s representative.  Coordinate work activities in advance. 

 All construction personnel will be required to have photo identification with them at all times on the project.  All 

construction personnel shall also carry Vendor identification with them or wear hardhats with company logo and 

the employee’s name visible to determine their site permissions. 

 Noise, Vibration, and Odors:  Coordinate operations that may result in high levels of noise, vibration, odors, or 

other disruption to occupied areas of the Project, as applicable. 

 Notify City(s) not less than five days in advance of proposed disruptive operations.  Obtain City(s) written 

permission before proceeding with disruptive operations. 

 Perform work with least possible disturbance to occupants of existing facilities. 

 Contractor shall seek approval from City or City representative before beginning any work outside of the approved 

project limits or area. 

 Prior to commencing the Work, the Contractor shall tour the Project site to examine and record any existing 

damage to adjacent site or building improvements to serve as a basis for determination of subsequent damage due 

to Contractor's operations.  Contractor shall submit such report to the City prior to commencing work.   

LIMITED CITY OCUPANCY (If Applicable) 

 The City and its partners intend to occupy parts of the Project immediately upon completion and when safe access 

is available.  Your work must be coordinated in advance to limit the exposure of construction activities to 

occupants of the Project. 

 

 Before limited City occupancy of any building, the mechanical and electrical systems shall be fully operational, and 

required tests and inspections shall be successfully completed.  On occupancy, City will operate and maintain 

mechanical and electrical systems serving occupied portions of Work. 
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 On occupancy, City will assume responsibility for maintenance and custodial service for occupied portions of 

Work. 

MATERIAL MANAGEMENT PLAN 

 Contractors shall prepare a Site Utilization Plan to be submitted to the City for review and approval.   

 The site use plan shall include but not be limited to the following items:  

 

 Material storage areas (identify material and ownership).  

 Equipment compounds.  

 Temporary utilities required  

 Trash and waste containers required for environmental disposal of waste. 

 Any other specific items requiring coordination with the City, Project partners or other trade contractors. 

 Safe and protected storage of materials and equipment of the Contractor is the responsibility of the Contractor.  All 

materials stored by the Contractor on the site are to be protected in a manner to not jeopardize their warranty or 

quality of material finish.    

CLEAN UP 

 During the progress of the Work, the Contractor shall keep the site and other areas free from accumulation of waste 

materials, rubbish and other debris, as provided in the contract.  Removal and disposal of such waste materials, 

rubbish, and other debris shall conform to applicable Laws and Regulations in the most environmentally sensitive 

manner possible.  Burial of waste materials, rubbish, and other debris on the site is strictly prohibited. 

 Contractor shall provide daily cleaning of their work areas including sweeping and trash/debris/rubbish removal.  

Contractor shall be responsible for moving trash to the designated refuse areas for disposal by others. 

 At no time shall a contractor block an egress path without the expressed consent of the City or authorized City 

representative. 

 At the completion of the Work, the Contractor shall remove from the site all tools, appliances, construction 

equipment, machinery, trailers, and temporary structures/utilities that they erected as well as surplus materials, 

rubbish and trash. 

WORK HOURS 

 It is the expectation of City that ALL Contractors and subcontractors limit work to normal business working hours, 

Monday through Friday, unless otherwise required or approved in advance by City. 

 The Work of this Project shall be accomplished during normal working hours and days.   Contractors planning to 

work on weekends or observed holidays must schedule with the authorized Owner agent, no later than 48 hours 

prior to the anticipated work day.  

 Normal working hours and days are defined as: 

 Mondays through Fridays, 7:00 a.m. to 6:00 p.m. (typical) 

 Weekends (Saturday and Sunday), as scheduled and approved in advance by the City. 

 No work shall be performed on days of normal observance of the following holidays:  

o New Year’s Day 

o Memorial Day  

o Independence Day  

o Labor Day  

o Thanksgiving Day and the Friday following  

o Christmas Day  
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 Requests for work on non-normal work days or outside the defined normal working hours of this project, does not 

constitute an approval of said request and may need to be rescheduled to provide adequate security and supervision 

as required by Contract. 

 No use of power actuated tools or hammer drills is permitted at an occupied City building or adjacent to private 

residence and/or business between the hours of 7:00 AM and 5:00 PM, or as directed by City officials 

PUBLIC ACCESS AND SAFETY 

 Contractor is responsible to provide all safety measures required and implied as necessary to protect all persons on 

the Project site and all persons and public adjacent to their construction zones. It is not the responsibility of the City 

to specify measures to be taken.  

 Comply with applicable safety and security regulations of all authorities having jurisdiction. These regulations set 

forth minimum requirements. Contractor shall not reduce his normal safety provisions or ignore safety regulations 

required by other authorities having jurisdiction where other requirements are more stringent. 

 The Contractor shall provide, for coordination, and information, all material safety data sheets or other hazard 

communication information required to be made available to or exchanged between or among employers at the Site 

in accordance with Laws or Regulations. Contractors must provide updated and current information as it becomes 

available. 

 In the case of an emergency affecting the safety or protection of persons or the Work or property at the Site or 

adjacent areas, the Contractor shall act to prevent threat of damage, injury, or loss. The Contractor shall 

immediately notify the City. Within 24 hours the Contractor shall provide written notification and documentation of 

the event, indicating if he believes that any significant changes in the Work or variations from the Contract 

Documents have been caused thereby or are required as a result thereof. 

 The Contractor shall designate a qualified, experienced safety representative at the Site. 

SITE DECORUM 

 Contractor and subcontracted employees shall conduct themselves in a professional manner in all areas of the City. 

 Refrain from contact with the general public.  When this cannot be avoided, Contractor’s and the subcontractor’s 

employees are to be courteous at all times. 

 Proper work attire shall be required at all times on the Project.  In addition to the required personal protective 

devices and attire required to perform work safely, all site workers are to wear clothing appropriate for the work 

that they are performing.  Clothing with inappropriate language or pictures are strictly forbidden.   

 Contractor shall control the conduct of its employees so as to prevent unwanted interaction initiated by Contractor's 

employees with City/Project personnel, public, other contractors and their employees, or other individuals, in the 

vicinity of the project site. In the event that any Contractor employee initiates such unwanted interaction, or utilizes 

profanity, Contractor shall, either upon request of the City or on its own initiative, replace said employee with 

another of equivalent technical skill, at no additional cost to the City.  

 No radios, other than two-way communication type, will be allowed on the Project site.  

 Smoking or the use of any tobacco products (including chew and snuff) is NOT ALLOWED on the Project or any 

City-owned properties.  

 Water is allowed in Project buildings however ALL other beverages and food are only permitted in designated 

break areas. 

 Use of any controlled substances on City’s property is not permitted. 
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 No alcoholic beverages, illegal drugs, controlled substances or firearms of any kind are permitted on the 

construction site.  Any persons found on the site with such in their possession will be escorted from the premises 

and not permitted to return. 

 Fighting and horseplay on the project site are absolutely forbidden.  Participants in fights will be escorted from the 

premises and not permitted to return. 

PARKING 

 Project parking is allowed at designated areas of the Project.   

 Personal vehicles are to remain in provided parking areas.   

 Only approved company work vehicles are allowed on the project site.  This effort is dictated to prevent damage to 

site and other improvements and promote a safe project by minimizing project congestion. 

 For Construction LOADING AND UNLOADING ONLY: 

 

 Contractors shall be allowed to deliver daily equipment and materials to the Project construction areas so 

as long that they minimize the impact and risk of damage to existing site and project improvements. 

 

 Delivery of materials, equipment and products associated with the completion of your scope of work must 

be coordinated in advance. 

UTILITY COORDINATION 

 All excavations shall be completed in accordance with City and OSHA standards.  Due to the amount of public and 

private utilities in and around Grand Park, all excavations must utilize a hydro-vac when area of disruption is 

appropriately sized.  

 Limit construction operations to those methods and procedures which will not adversely and unduly affect the 

working environment of City's occupied spaces, including noise, dust, odors, air pollution, ambient discomfort, 

poor lighting, hazards and other undesirable effects and conditions. 

 Notify the City one week in advance of construction activities which will impact the occupancy and use of adjacent 

areas. 

 Do not interrupt power, lighting, plumbing, telephone and HVAC services to occupied areas. Interruptions must be 

scheduled a minimum of two days in advance, receive City's approval, and be made known to users of the area a 

minimum of 24 hours in advance of the actual interruption. 

 Contractor to connect to temporary utilities as designated by the contract documents or by the City.  The Contractor 

will be responsible for installing and removing all temporary utilities, unless directed otherwise. 

 Contractor shall be responsible for site drainage and maintaining erosion control as required. 

USE OF ROADWAYS AND PATHS 

 Comply with limitations on use of public streets and with other requirements of authorities having jurisdiction. 

 Use of the City Park paths or perimeter trails, including those at Grand Park, is discouraged but we understand that 

in many cases cannot be avoided.  Please coordinate in advance any vehicle or equipment size and weight with the 

City prior to mobilizing on site.  

 Where materials are transported in the performance of this Work, do not load vehicles beyond the capacity 

recommended by the manufacturer of the vehicles or prescribed by any applicable state or local law or regulation.  
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 Provide protection against damage whenever it is necessary to cross existing paths, sidewalks, curbs, and gutters on 

the City project. Repair and make good at the expense of Contractor all damages thereto, including damage to 

existing utilities and paving, arising from the operations under the Contract.  

 Access onto any athletic field at Sports Campus at Grand Park or onto any City owned property with irrigation 

installed is strongly discouraged.  Contractor shall protect all playing surfaces and site utilities that could be 

compromised by the construction activities of the Contractor. 

 Truck staging is not allowed on any City street surrounding the Project.  

 Promptly clean all public right-of-ways should dirt or other debris from site be deposited on roads and streets by the 

Contractor or vehicles used to deliver or conduct the scope of this agreement. 

 It is the responsibility of ALL Contractors to provide flag person(s) at pedestrian crossings of construction 

equipment at right of ways or pedestrian paths one hundred percent of the time such equipment is operating.  

TRAFFIC CONTROL 

 Provide temporary traffic control barriers to ensure safety of all persons and property.  

 Contractor shall provide all flag person(s) necessary to maintain vehicular and pedestrian traffic affected by 

deliveries and work performed under their scope. All flag person(s) shall be certified through the union hall or other 

body having the authority to provide this training.  

 Contractor shall provide traffic control for vehicular traffic leaving and entering the site. 

CRANES & HOISTING 

 All hoisting and cranes required to perform the scope of your work is the responsibility of the Contractor to install, 

provide and operate in accordance with all safety regulations of the authorities having jurisdiction.  This includes 

all temporary hoisting required by job conditions for the installation of materials and equipment. 

TEMPORARY SHORING AND BRACING 

 Provide temporary shoring and bracing as required for execution of the Work. ALL shoring and bracing shall be 

engineered by the Contractor and comply with safety regulations of authorities having jurisdiction. 

TEMPORARY BARRICADES 

 Provide temporary barricades as necessary for the execution of the work.  Maintain barricades in a clean and neat 

condition until no longer required and removal is approved or requested.  

 Provide temporary barriers or partitions as required to protect any project workers or the general public from injury 

due to work of this project, and to protect adjacent areas of the project from spread of dust or dirt. 

 When Work involves modification to an existing egress corridor within an existing building, the Contractor shall 

provide temporary barricades as necessary, constructed in a manner that maintains the fire resistive integrity of the 

affected corridor(s). Construction and placement of the barricades shall be approved by the City project 

representative and the authority having jurisdiction. 

CONSTRUCTION SIGNAGE 

 Advertising Signage: The use of Contractor/subcontractor advertising signage is strictly prohibited. 

 No ground-mounted signage is allowed on the project site without the expressed written consent of the City.   
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 Signage is authorized on construction trailers and corporate-owned equipment and vehicles.  Such signage cannot 

exceed 6’ by 4’ (24 square feet) in size.  Trailers in violation shall be removed from the site by the Contractor and 

the Contractor shall have the site storage privileges revoked 

 

 Signage to be fabricated from new materials and constructed from materials able to withstand construction 

use/abuse and exposure based upon its proposed installation location for its intended use. 

 Project Specific Signage:   

 ALL signage shall be as approved by the City and the authority having jurisdiction.  

 

 All employee personnel informational signage shall be bilingual (English and Spanish) as requested by the 

City. 

 

 All project specific signage shall include the City logo and project name incorporated into the design of each 

sign for the project.  

TEMPORARY FACILITIES 

 Erect and maintain, for duration of operations and in locations as approved, suitable temporary office facilities as 

required for Contractor's administration of the Work. Provide necessary sheds and facilities for the storage of tools, 

materials, and equipment employed in the performance of the Work. Temporary buildings shall be watertight with 

raised solid floors, solid sheathed and composition roofs, and adequately glazed and screened windows for light and 

ventilation. Temporary buildings shall be painted colors as approved.  Contractor shall furnish daily janitorial 

service in the trailer. Provide stairs and handicapped ramp per code.  

RUBBER TIRED EQUIPMENT 

 Where carts, hand trucks, wheelbarrows, and similar wheeled conveyances are used in interior spaces or on finished 

surfaces (including synthetic turf fields) on or in any portions of any structure, equipment shall be equipped with 

pneumatic tires or other tire approved by the City.   

REMOVAL OF TEMPORARY FACILITIES 

 Temporary facilities, barricades, utilities and other construction of temporary nature shall be removed from the 

Project site as soon as the progress of the work will permit in the opinion of the City; and the portions of the Project 

site and building occupied by same shall be reconditioned and restored to original condition.  

 Legally dispose of all debris resulting from removal and reconditioning operations.  

VIOLATIONS 

 Any violator of site restrictions will be subject to removal from the site, with recourse for schedule or cost impact. 

GENERAL SAFETY PRECAUTIONS 

 

 Safe working practices shall be observed at all times.  The safety of your employees, the buildings and the work 

site is considered to be paramount.  All work shall be conducted and completed by the guidelines set forth by the 

Federal, Local and State Authorities.   

 

 The City of Westfield is a “Safe City”.  Any worker or person on a jobsite shall have 100% protection as defined by 

OSHA for the hazards that they may be exposed.  This includes but is not limited to 100% eye protection, hard hat 

and hi-visibility vest at all times when on-site. 

 

 Proper gloves are to be used to limit abrasions and cuts.  Hearing protection shall be accessible to employees and 

used whenever exposed to noises that require such protective devices. 
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 Fall protection shall be worn, observed or employed when working at a height greater than 6’ unless approved in 

writing by the City and OSHA/IOSHA.  This fall protection directive is to be used at all times and includes 

activities utilizing articulating boom lifts, scissors lifts, ladders, scaffolding and any other activity where workers 

are exposed to a fall and shall compile with the provisions of  OSHA and IOSHA. 

 

 Any and all "Hot Work" shall have an appropriate fire extinguisher immediately accessible and be pre-approved by 

the City officials. 

 

 All electrical service shall be properly protected with a GFCI, including the use of extension cords on permanent 

power.   

 

 Eye protection shall be worn at all times when cutting, grinding, chipping, drilling or using power actuated tools. 

 

 Safety manuals and MSDS sheets must be turned in to the assigned City representative prior to commencing work 

on site.  These manuals are still to be maintained by the Contractor on site for use and reference by any authority 

having jurisdiction. 

 

 The City of Westfield is a “Safe City”.  In the event of an accident or near-miss, the employees involved may be 

required to perform a drug and alcohol screening prior to being able to continue working on site. 

 

 

Non-compliance with the foregoing Project Rules shall result in disciplinary procedures up to and including 

removal from the project and termination of your contract. 
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EXHIBIT B 
 

See attached Proposal. The City has accepted the Base Bid only. 
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Attachment 1 
 

 

Each addenda shall be signed to prove receipt.  If no addendums, the rest of Attachment 1 to be left 

intentionally blank.  
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Attachment 2 
 

 

The Affidavit of Employee Status shall be signed and notarized.  
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AFFIDAVIT OF EMPLOYEE STATUS 

 
Re:  Project – 2017 Asphalt Rejuvenating Project                                      

 

WHEREAS, the City of Westfield, Hamilton County, Indiana, hereinafter referred to as the “City” 

is in the process of construction work on the 2017 Asphalt Rejuvenating project, hereinafter referred to as the 

“Project”; 

WHEREAS, RejuvTec, Inc., hereinafter referred to as the “Vendor”, is the general contractor of the 

above reference project; and  

WHEREAS, it is necessary for the City to require the Vendor to enroll in and verify the work 

eligibility status of all newly hired employees through the E-Verify program per Indiana Code. 

 

NOW THEREFORE, the Vendor agrees to have enrolled in and verified the work eligibility status 

of all newly hired employees through the E-Verify program and does not knowingly employ illegal aliens. 

The Vendor clearly understands the regulations and penalties stated in the Indiana Code should conflicts 

arise.  

 

 

 
    
Signature:  Signature: 
 
    
Printed Name:  Printed Name: 
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STATE OF INDIANA: 
 SS: 
COUNTY OF                                                   : 
 
 Before me the undersigned, a Notary Public in and for said State and County, personally appeared                                                                                

of RejuvTec, Inc., the general contractor and acknowledge the execution of the foregoing Affidavit of 

Employee Status to be a free and voluntary act and deed and for the purposes stated therein, being duly 

sworn, stated that any representations contained therein are true. 
 

Witness my hand and Notarial Seal this   day of   , 20__ 

 
  
Signature 
 
  
Printed Name 
 
My Commission expires   
 
I am a resident of   County. 
 
 
 
 

CITY OF WESTFIELD BY: 

 

  

  , Director of Public Works 

 
STATE OF INDIANA: 
 SS: 
COUNTY OF HAMILTON: 
 
 Before me the undersigned, a Notary Public in and for said State and County, personally appeared     

Jeremy Lollar, Director of Public Works, and acknowledges the execution of the foregoing Affidavit of 

Employee Status to be a free and voluntary act and deed and for the purposes stated therein. 
 

Witness my hand and Notarial Seal this   day of   , 20__ 

 
  
Signature 
 
  
Printed Name 
 
My Commission expires   
 
I am a resident of   County. 

 
This instrument prepared by: Brian J. Zaiger, Attorney, Krieg-Devault Attorneys at Law, 12800 N. Meridian St. Ste. 

300, Carmel, IN 46032 
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Attachment 3 
 

 

The Invoice Cover Sheet shall be attached and filled out for all invoices submitted to the City of 

Westfield.  
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Invoice Date:       

Invoice or App Number:       

 
Westfield Department of Public Works 
2706 East 171st Street 
Westfield, IN 46074 

AP@westfield.in.gov 

 

Westfield Project Name: 2017 Asphalt Rejuvenating 

Westfield Project Number: 1710012 

Westfield Project Manager: Dustin Shoe 

Westfield PO Number:       

 

1. Original Contract Amount       

2. Change Orders/Amendments       

3. Total Contract Amount (Line 1 + 2)       

4. Total Earned To Date       

5. Retainage (If Applicable)       

6. Total Earned Less Retainage (Line 4 less 5)       

7. Less Previous Payments (Line 6 from prior Invoice)       

8. Total Amount Payable This Invoice (Line 6 less 7)       

9. Balance to Finish, Including Retainage (Line 3 less 6)       

 
Please email this cover letter, along with your invoice to AP@westfield.in.gov with attention to the 
Westfield Project Manager associated with this project in order to expedite payment.  If you need 
more information regarding the Westfield Project Name, Number, and PO Number, please contact 
the Westfield Project Manager, thank you! 
 

mailto:AP@westfield.in.gov
mailto:AP@westfield.in.gov
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RECOMMENDED FOR APPROVAL

END PROJECT

P.O.T. Sta. 45+22.97 "A"

END CONSTRUCTION

P.O.T. Sta. 67+39.71 "B"

5

% 

5

712

7120

4450

PROJECT DESIGN CRITERIA

DESIGN SPEED

DIRECTIONAL DISTRIBUTION

ACCESS CONTROL

FUNCTIONAL CLASSIFICATION

TERRAIN

A.A.D.T.

A.A.D.T.

D.H.V.

TRUCKS

RURAL/URBAN

(2015)

(2035)

(2035)

% A.A.D.T.

% D.H.V.

V.P.H.

V.P.D.

V.P.D.

Spring Mill Rd. - Line "B"

DESIGN DATA

TRAFFIC DATA

50

Level

None

Principal Arterial

New Constr. 4R (Non-Freeway)

40 mph

Urban

New Constr. 4R (Non-Freeway)

FULL SIZE PLANS HAVE BEEN PREPARED USING STANDARD ENGINEERING SCALES.

REDUCED SIZED PLANS WILL NOT CONFORM TO STANDARD SCALES.

Kate Snedeker MEMBER



 
 
 

 

 

 
 
 
 
 

Public Works   
Jeremy Lollar, Director 

Angie Smitherman, Administration 
Phil Sundling, Project Mgmt. 

Adam Essex, Inspections 
Travis Stetnish, Streets 

Chris McConnell, Parks & Trails 
 
 

Board of Works 
Andy Cook 

Randy Graham 
Kate Snedeker 

 
 

Clerk Treasurer 
Cindy J. Gossard 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Public Works Department 
 

(317) 804-3100 office 
(317) 804-3190 fax 

 

2706 East 171st Street 
Westfield, IN 46074 
westfield.in.gov 

      April 26, 2017 
 
 
     Consent Agenda Items: 
 

Performance Bond Acceptance 

The Westfield Public Works Department is recommending that the Board of Public Works 

and Safety accept the following Performance Bonds for the requested developments: 

 Lantern Park,  Section 2, Bond #59BSBHP7875, $19,774.29, Erosion Control 

 Metric Seals, $8,167.00, Erosion Control (No bond number on document) 

 Primrose School at Bridgewater, Bond #4895646, $6,493.60, Erosion Control 
 

Performance Bond Release 

The Westfield Public Works Department is recommending that the Board of Public Works 

and Safety consider the following Performance Bonds for release by the requested 

developer: 

 Globe Asphalt, Bond #9223472, $229,504.25, Trail Connections 2016 (No 
Maintenance Bond Required) 

 Globe Asphalt, Bond #9230950, $227,953.32, Monon‐Midland Loop Trail (No 
Maintenance Bond Required) 

 Harding Group, Bond #B1233513, $1,713,737.14, 2016 Resurfacing Project (No 
Maintenance Bond Required) 

 Globe Asphalt, Bond #9208187, $568,254.62, Midland Trace Trail – Phase 4 (No 
Maintenance Bond Required) 

 Baumgartner & Co., Bond #B1204242, 2015 Spring Resurfacing, $499,428.43 

 Barton Electric, Bond #GRIN20688B, $1,537,000.00, Westfield Grand Park, Phase 
4, Bid Package #5 (No Maintenance Bond Required) 

 Bullseye Fence Design, #Q895270237, $449,000.00, Westfield Grand Park, Phase 
4, Bid Package #3 (No Maintenance Bond Required) 

 Turf Solutions Group, #GRIN61135D, $2,749,795.00, Westfield Grand Park, Phase 
4, Bid Package #2 (No Maintenance Bond Required) 

 Crider & Crider, #9080393, $174,000.00, Westfield Grand Park, Phase 4, Bid 
Package #7 (No Maintenance Bond Required) 

 Crider & Crider, #9080392, $198,000.00, Westfield Grand Park, Phase 4, Bid 
Package #7 (No Maintenance Bond Required) 

 Crider & Crider, #9080394, $670,000.00, Westfield Grand Park, Phase 4, Bid 
Package #7 (No Maintenance Bond Required) 

 Crider & Crider, #7626657, $10,048,000.00, The Sports Campus at Westfield, 
Phase 1 (No Maintenance Bond Required) 



 

 

 Mid America Golf & Landscape, Inc., #90074199, $4,131,037.50, Westfield Grand 
Park, Phase 2, Bid Package 2 (No Maintenance Bond Required) 

 Huston Electric, Inc., #B0344855, $588,600.00, Westfield Grand Park, Phase 2, Bid 
Package 3 (No Maintenance Bond Required) 

 Crider & Crider, #7631833, $887,000.00, The Sports Campus at Westfield, Phase 2, 
BP #1 (No Maintenance Bond Required) 

 West Coast Netting, Inc., #59BSBCU3326, $661,000.00, Westfield Grand Park, 
Phase 5, Bid Package #5‐9 (No Maintenance Bond Required) 

 Myers Construction Management, Inc., #B1200928, $7,328,000.00, Westfield 
Grand Park, Phase 5, Bid Package #5‐1, 5‐2, 5‐3, 5‐4 (No Maintenance Bond 
Required) 

 Net Connection, LLC, #0014862, $294,306.00, BP #6‐1 Soccer Backstop Netting 
Systems (No Maintenance Bond Required) 

 The Motz Group, #1018569, $7,077,000.00, Westfield Grand Park, Phase 3, Bid 
Package #1 & 2 (No Maintenance Bond Required) 

 Pulte Homes, Viking Meadows, Enclave 2, Bond #SUR0034631, $222,343.00, 
Pavement improvements, stone base, asphalt & curbs 

 Pulte Homes, Viking Meadows, Enclave 2, Bond #K09247099, $336,463.00, Storm 
Infrastructure 

 Pulte Homes, Viking Meadows, Enclave 2, Bond #SUR0034632, $49,002.00, Public 
Walks 

 

Maintenance Bond Acceptance 

The Westfield Public Works Department is recommending that the Board of Public Works 

and Safety accept the following Maintenance Bonds for the requested developments: 

 Viking Meadows, Enclave 2, #9248658, $18,242.73, Roads & Paths 

 Viking Meadows, Enclave 2, #B1240211, $2,933.76, Curb & Gutter 

 Viking Meadows, Enclave 2, #1112674, $30,587.40, Storm Sewer & Sub Surface 
Drain 

 Baumgartner & Co., #B1204242, 2015 Spring Resurfacing, $48,690.15 
 

Maintenance Bond Release 

The Westfield Public Works Department is recommending that the Board of Public Works 

and Safety consider the following Maintenance Bonds for release by the requested 

developer: 

 NONE 
 

Continuation Certificates 

The Westfield Public Works Department is recommending that the Board of Public Works 

and Safety consider the following Continuation Certificate for acceptance by the 

requested developer: 

 Metronet,  Continuation Certificate Bond #CMS280922; April 2, 2017 to April 2, 
2018 

 



 

 

Letters of Credit  

The Westfield Public Works Department is recommending that the Board of Public Works 

and Safety consider the following Letters of Credit for acceptance by the requested 

developer: 

Bridgewater M‐1 (The Moorings), LOC #18123517‐00‐000; Amendment #1, $50,398.00 
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Westfield, IN 46074 
westfield.in.gov 

Memorandum 

 

To: Westfield Board of Public Works & Safety  

Date: April 26, 2017 

Re: Public Works Project Report 
 

Memo to Board Members 
 

Dear Board Members, I would like to take this opportunity to update you regarding 
the current status of our Public Works Departments.   

Westfield Public Works Executive Summary Progress Report  
 
 
Street Maintenance  
 
 Our current focus is on crack sealing and shoulder installation and repair.  
Additionally, US31 and SR32 have been swept, Park Street has been resurfaced 
and the spring resurfacing plan will launch in the coming weeks.  
 
Park Maintenance 
 
 Installation of the new Quaker Park playground has begun and will finish in 
3-4 weeks. Water fountains and restroom are de-winterized and opened.  
Additionally, the staff dug all the holes for the Arbor Day tree planting and are 
prepping for startup of the splash park.    
 

Notable changes since 03/22/17 
 
 
1.  Mill Street Extension 
 

Project is substantially complete with only punch list items remaining.  
 
 
2.  Westfield Boulevard Extension (West Access Rd.) 
 

This is a new roadway project, which runs from Westfield Blvd., under US 
31 and terminates at a new roundabout on 151st.  The bid was awarded to 
Millennium Contractors. The crew is actively installing the underground detention 
systems.  



 

 

 
 

Public Works Department 
 

(317) 804-3100 office 
(317) 804-3190 fax 

 

2706 East 171st Street 
Westfield, IN 46074 
westfield.in.gov 

 

3.  Ditch Road Extension 

 This project is the construction of a new roadway, which extends Ditch 
Rd. from SR32 north and culminates with a roundabout connection at the 18100 
block of Casey Rd.  Construction has begun and will continue through November 
of 2017. 

4.  186th and Spring Mill Roundabout 

 This is a federally funded intersection improvement project located at the 
intersection of 186th and Spring Mill Rd.  Project letting is anticipated for July with 
construction beginning in August.  

5.  Monon 7 

  This is a trail connection project, which extends the Monon trail from 
191st to 216th.  This is the final piece of trail, which will connect Westfield to 
Sheridan.  Construction is expected to begin in fall of 2017. 

 
Other Notable Projects 

 
 

1.  Towne Road from 156th Street to 166th Street 
 

This project is for sight distance improvements, roadway widening and 
three culvert replacement projects on Towne Road from 156th to 166th 
Streets.  This project is INDOT funded (all phases are 70/30 
split).  Currently waiting for design contract to be approved by 
INDOT.  Plan to have consultant start survey and design work this 
spring.  Let expected July 2017. 

 
2. Westfield Boulevard Connector (South Poplar Extension)  

 
 Des. No. awarded from INDOT 
 Funding has been awarded by INDOT 
 Project is currently under design and is on track to begin in 

summer of 2018. 
 

3. Monon 5  
 
This is the Monon grade separation project, which will construct the 
Monon bridge over SR 32.  This is a federally funded project that is on 
track to begin construction in summer of 2018.  
 















City of Westfield – Hamilton County CDBG Contract 

Sleepy Hollow Sidewalk Improvements 

 

 

City of Westfield Board of Public Works and Safety 

2706 E. 171st Street 

Westfield, IN 46074 

 

 

____________________________________  Date: ________________ 

Signature 

Andy Cook 

 

 

____________________________________  Date: ________________ 

Signature 

Randy Graham 

 

 

____________________________________  Date: ________________ 

Signature 

Kate Snedeker 

 

 

Attest: 

 

____________________________________  Date: ________________ 

Signature 

Cindy Gossard, Clerk Treasurer 
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To: Westfield Board of Public Works & Safety  

Date: April 26, 2017 

Re: Action Item - Signing Authority 

 Union Street Demo Contract 

 

The City of Westfield Public Works Department is requesting that the 
Board of Public Works and Safety consider granting Jeremy Lollar, Director 
of Public Works, signing authority for the Contract for Goods and Services 
with Renascent, Inc. in conjunction with the demolition of 5 residential 
properties along Union Street for the Grand Junction Plaza project.  The 
contract shall total no more than $51,175.00.   
 
 
 
      
Kate Snedeker 
 
 
      
Randy Graham 
 
 
      
J. Andrew Cook 
 
 

 

 



JUNCTION DEMOLITION – PHASE II 
City of Westfield, Indiana                                                        
 

 
REQUEST FOR QUOTE 

 
CITY OF WESTFIELD, INDIANA 

 
Junction Demolition – Phase II 

 
To: Westfield Public Works 
   2706 E. 171st Street 
   Westfield, Indiana 46074   
 
The Public Works Department of the City of Westfield, Indiana, is requesting a quote for the attached 
proposal for the JUNCTION DEMOLITION – PHASE II Project.  
 
This project generally consists of demolition and restoration of five (5) residential properties along 
Union Street south of SR 32 in downtown Westfield.  The work will consist of razing and removing the 
home and any infrastructure on the property including but not limited to driveways, sidewalks, patios, 
trees, fences, firepits, septic systems, propane tanks, water wells, sheds, and garages.  Asbestos 
testing will be required for IDEM notification.  Westfield will handle all utility stop-services and demo 
notices.  Note on the property at 211 Union Street, all storm structures and castings on the north side 
of the home shall remain in place.  Additionally, any sanitary sewer infrastructure shall not be 
disturbed.  I recommend prior to bidding that contractors field visit the site to ensure all efforts 
reflected in their bid.  Any effort not itemized in the proposal below shall be included in the cost of 
other items.  Please note that the existing bridge sidewalk in Westfield R/W shall not be damaged 
during these operations.  Westfield recognizes that restoration in the summer months may be difficult 
and unattainable.  As such, the sites shall be graded and rock raked.  Silt fence shall be placed along 
the brick sidewalk along all property frontages at the completion of the clearing efforts.  No seeding 
nor blanketing will be required.   
 
Rough times, as follows:  211 Union Street will be highest priority.  This property must be free and 
clear by July 1st.  Additionally, 217 Union Street demo cannot begin until July 1st as the property’s 
tenant will be in the home until June 30th at the latest.  The remaining homes shall be completed by 
August 1st, 2017 and have no late-start requirements.  
 
This project shall be completed no later than August 1, 2017, or liquidated damages shall be assessed 
at $250 per day. The project will be awarded to the lowest and most responsible Contractor by the 
Owner.  A notice to proceed may be issued as early as May 1, 2017.   
 
The undersigned proposes to furnish all work for the construction of the JUNCTION DEMOLITION – 
PHASE II Project, including all labor, materials, supplies, equipment and all necessary incidentals to 
complete the work for the following unit prices, to wit: 
 
Quotes can sent via email or hard copies to the address noted above, with attention to Phil Sundling.  
Quotes are due Friday, April 21, 2017 by 2:00 P.M. Eastern Standard Time.  Any quote received after 
this time may be rejected. 
 
Remainder of page left intentionally blank. 



------~-·-·--------------

ITEMIZED PROPOSAl 
(SEE BREAKDOWN ON NEXT PAGE FOR FURTHER INFORI\IIATION) 

~ 
~-

ID DESCRIPTION UNIT QTV UNIT PRICE SUBTOTAL 

1 211 Union Street LS 1 $ $ 8,125.00 

2 217 Union Street LS 1 $ $ 11,150.00 

3 221 Union Street LS 1 $ $ 7,900.00 

4 229 Union Street LS 1 $ $ 10,250.00 

5 301 Union Street LS 1 $ $ 13,750.00 

TOTAL= $ 51,175.00 

·~ 

Quote Amount in words for JUNCTION DEMOLITION- PHASE II Project: 

Fifty One Thousand One Hundred Seventy Five Dollars and no /100 
-----

This price is the sum of the quoted unit prices multiplied by the quantity for each item as shown on 
the above Itemized Proposal. 

It is hereby agreed that this proposal shall remain in full force and effect and may not be withdrawn for 
a period of 60 days from the date of receiving proposals by the City of Westfield, Indiana. 

Dated: 

Respectfully submitted, 

RENASCENT, INC. 

Contractor 
(Individual_) (Partnership __ ) 

or (Corporation _L) 

ey 'M~bJl 
Title President 

Address 935 W Troy Ave 

--~A~p~r~l~-1~:2~1 ______ ,20~ -~I~n~d~i~a~n~a~p~o~l~l~·~s~,~I~N~4~6~2~2~5~----

JUNCTION DEMOLITION- PHASE II 
City of Westfield, Indiana 



BPW&S Resolution 17-119 

WESTFIELD BOARD OF PUBLIC WORKS AND SAFETY 
RESOLUTION NO. 17-119 

 
 

A RESOLUTION OF THE BOARD OF PUBLIC WORKS AND SAFETY OF THE 
CITY OF WESTFIELD, TO ESTABLISH AN UNDERGROUND AND BURIED 

UTILITY DISTRICT 
 

 
WHEREAS, The City of Westfield, (“City”) is a duly formed municipal 
corporation within the State of Indiana, governed by its duly elected Mayor and 
Common Council (“Council”); and, 

 
WHEREAS, the City of Westfield (“City”), pursuant to I.C. 36-9-2-7, may 
regulate the use of public ways; and,  
 
WHEREAS, the Westfield Board of Public Works and Safety (“Board”) was 
created by and through I.C. 36-4-9-5 allowing certain duties and responsibilities 
to be delegated by law and by practice to the Board including administering the 
public utilities and regulate the City’s rights-of-way; and,  

 
WHEREAS, public necessity, health and safety now require that all utilities 
located within the City’s ROW shall be placed underground or buried; and, 
 
WHEREAS, the City, by and through the BPW, now finds that it is in the best 
interests of the public health, safety, and general welfare of its citizens to prohibit 
the erection of all poles, overhead lines, and associated overhead structures used 
or useful in supplying electric, communication or similar and associated services 
within the City’s ROW; and, 
 
WHEREAS,  to further the aforementioned public necessity, the BPW now 
hereby establishes an Underground and Buried Utilities District (“Area”) and 
designates the Area to be in effect throughout all ROW within the corporate 
boundaries of the City; and, 
 
WHEREAS, to further the aforementioned public necessity, and to comply with 
the provisions required under I.C. 8-1-32.3-15, as added by P.L. 145-2015, 
Section 3, the Board  now hereby establishes an Underground and Buried Utilities 
District (“Area”) and designates the Area to be in effect throughout all ROW 
within the corporate boundaries of the City. 

 
 
 
 
 



BPW&S Resolution 17-119 

NOW, THEREFORE, BE IT RESOLVED by the Westfield Board of Public 
Works and Safety meeting in session finds as follows: 

 
Section 1. The foregoing Recitals are fully incorporated herein by this 

reference. 
 
Section 2. The City hereby establishes an Underground and Buried Utilities 

District (“Area”) to be in effect and to apply throughout the City’s 
ROW, and is hereinafter defined as follows: 

 
a. In all areas of the City where no overhead or above ground utilities, 

utility facilities, overhead lines, or associated overhead structures 
used or useful in supplying electric, communication or similar and 
associated services currently exist;  

 
b. In all areas of the City where planned road projects, redevelopment 

areas and/or economic development areas provide for and require 
underground buried utilities and utility facilities, including but not 
limited to electric, communication or similar and associated 
services; and 

 
c. All other areas of ROW or proposed ROW throughout the City, 

whether or not above ground utilities or utility facilities currently 
exist.  

 
Section 3. From and after the effective date of this Resolution, no person, 

corporation, or utility shall erect or construct within the City’s 
ROW, any pole, overhead line, or associated overhead structure 
used or useful in supplying electric, communication or similar 
associated services. 

 
Section 4. Unless otherwise expressly authorized by the City’s BPW, all 

utilities located within the City’s ROW shall be placed underground 
and/or buried. 

 
Section 5. All existing overhead poles, wires, and/or utility transmission lines 

may remain within the City’s ROW, but may not be replaced or 
relocated without prior written authorization of the BPW. 

 
Section 6. If any portion of this Resolution is for any reason declared to be 

unconstitutional or invalid, such decision shall not affect the 
validity of the remaining portions of this Resolution so long as 
enforcement of same can be given the same effect. 

 
Section 7. This Resolution shall be in full force and effect from and after the 

date of its adoption. 



BPW&S Resolution 17-119 

 
ALL OF WHICH IS RESOLVED THIS ________DAY OF ________2017. 

 
WESTFIELD BOARD OF PUBLIC WORKS AND SAFETY 

 
 Voting For         Voting Against   Abstain  
 
 
______________________  ___________________ __________________ 
J. Andrew Cook   J. Andrew Cook  J. Andrew Cook 
 
 
______________________  ___________________ __________________ 
Randy Graham   Randy Graham  Randy Graham 
 
 
______________________  ___________________ __________________ 
Kate Snedeker    Kate Snedeker   Kate Snedeker 
 
 
 
 
ATTEST: 
 
 
__________________________ 
Cindy Gossard, Clerk-Treasurer 
 
 
 
 
 
 
 
 
 
 
 
This document prepared by 
Brian J. Zaiger, Esq. 
KRIEG DEVAULT, LLP 
(317) 238-6266 
 


