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CITY OF WESTFIELD, IN
BoardofZoningAppeals_Meeting_Agenda_05_09_2018

Wednesday, May 09, 2018 at 07:00 PM

BOARD OR COMMISSION: Board of Zoning Appeals (BZA)

MEETING DATE: Wednesday, May 09, 2018 at 07:00 PM

MEETING PLACE: Westfield City Hall, 130 Penn Street, Westfield, IN 46074

THE FOLLOWING AGENDA IS SUBJECT TO CHANGE AT THE DISCRETION OF THE
BOARD OF ZONING APPEALS

OPENING OF REGULAR MEETING

Note the presence of a quorum

Approval of Minutes - April 10, 2018
Documents: BZA Minutes - April 10, 2018

Review Rules & Procedures

ITEMS OF BUSINESS:

1804-VS-07 [PUBLIC HEARING]
348 Old Ashbury Road
Jason Richarz by Pools of Fun
The petitioner is requesting a Variance of Standard to reduce the Minimum Rear Yard
Setback in the Chatham Hills PUD District (Section 9.1 of Ord. 13-24).
(Planner: Daine Crabtree - DCrabtree@westfield.in.gov)
Documents: Exhibit 1: Staff Report (1804-VS-07) | Exhibit 2: Location Map | Exhibit 3:
Site Plan | Exhibit 4: Chatham Hills Review Board Approval | Exhibit 5: Existing
Conditions

1805-SE-01 [PUBLIC HEARING]
17115 Joliet Road
Linda Sullivan
The petitioner is requesting a Special Exception to allow an Equestrian Facility in the
AG-SF1: Agriculture/Single-Family Rural District (Article 13.2).
(Planner: Daine Crabtree - DCrabtree@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Petitioners
Narrative | Exhibit 4: Existing Conditions
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1805-VU-03 [PUBLIC HEARING]
4105 W. SR 32
Gregg and Mary Roberts by the Law Office of Edward Anania
The petitioner is requesting to modify of the conditions of approval of a previously
approved Variance of Use that permitted a Self-Storage Facility use within the LB:
Local and Neighborhood Business District (Article 13.2).
(Planner: Matt Pleasant - MPleasant@westfield.in.gov)
Documents: Exhibit 1 Staff Report | Exhibit 2 Location Map | Exhibit 3 95-V-11 | Exhibit
4 Existing Site | Exhibit 5 Petitioner's Application

1805-VS-08 [PUBLIC HEARING]
Greyhound Pass Trailhead at the Monon Trail
City of Westfield
The petitioner is requesting a Variance of Standard to permit an Electronic Sign in the
Right-of-Way of the Monon Trail at the Greyhound Pass Trailhead (Article 6.17).
(Planner: Pam Howard - PHoward@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3; Proposed
Kiosk Location Exhibit | Exhibit 4: Proposed Kiosk Design Exhibit | Exhibit 5:
Statement of Intent | Presentation

1609-AA-01 [CONTINUED]
14939 Ditch Road
The petitioner is appealing an Administrative Determination (1604-AD-02) regarding
standards applicable to a concrete business pursuant to a previously approved
Variance of Use (79-V-12).
(Planner: Kevin Todd - KTodd@westfield.in.gov)

1803-AA-01 [CONTINUED]
16708 Dean Road (Bob’s Garage)
Esler Properties, LLC by Morse & Bickel, P.C.
The petitioner is appealing an Administrative Determination (1712-AD-04) regarding the
revocation of a variance (1603-VU-03).
(Planner: Pam Howard - PHoward@westfield.in.gov)

REPORTS/COMMENTS:

Plan Commission Liaison

Economic and Community Development Department

ADJOURNMENT
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The Westfield-Washington Township Board of Zoning Appeals met at 7:00 p.m. on Tuesday, April 10, 

2018, at Westfield City Hall.  

 

Members present: Jeannine Fortier, Ken Kingshill, Martin Raines, Dave Schmitz, and Robert Smith.   
 

City staff present: Pam Howard, Senior Planner; Caleb Ernest, Associate Planner; and Brian Zaiger, City 

Attorney. 
 

ROLE CALL 

Noted presence of a quorum.   
 

APPROVAL OF MINUTES 

Motion: move to approve the March 13, 2018 meeting minutes as presented. 

Motion: Kingshill; Second: Raines. Motion passed. Vote 5-0. 
 

REVIEW OF RULES AND PROCEDURES 

Howard reviewed BZA rules and procedures. 
 

 

1803-VS-04 

[ADOPTION OF FINDINGS 

OF FACT] 

16133 Haddam Lane 

Gennadiy Kelmanson by Raymond J. Hafseten, Jr. 

Adoption of Findings of Fact for Variance of Standard that was denied on 

March 13, 2018. 

(Planner: Matt Pleasant - MPleasant@westfield.in.gov 

Staff recommends approval of the following written findings of fact related to the denial of 1803-VS-04: 

Recommended Findings:   

1) Criteria: The approval will not be injurious to the public health, safety, morals, and general welfare of the 

community: 

Finding:  The subdivision of the property will have immediate impact of the surrounding neighborhood 

creating more traffic, disturbing the existing wetlands, and altering the character of the community that all 

occupants had anticipated and relied upon.  The increased density and hard surfaces will increase issues 

with stormwater accumulation in an already troublesome area. 

2) Criteria: The use and value of the area adjacent to the property included in the variance will not be affected 

in a substantially adverse manner:  

Finding: The proposed variance would create a denser neighborhood and alter the characteristics of the 

immediate community. Every lot in the Woodshire Subdivision has at least two acres of land, and allowing 

a subdivision to create two lots with less acreage than the others would diminish and adversely impact the 

defined character of the neighborhood by decreasing the lot size and increasing the impact of development 

through traffic, density, and increased hard surfaces in an already flood prone area..  

3) Criteria: The strict application of the terms of the zoning ordinance will result in practical difficulties in 

the use of the subject property:  

Finding: Strict adherence to the zoning ordinance would not result in practical difficulty. The property has 

been used as a residence since 2000 and the denial of the variance to further subdivide will not halt or alter 

the existing use.  Current use of the property is not diminished or restricted. 

 

Motion:  

Schmitz motioned to adopt the findings of fact for 1803-VS-04. 

Kingshill seconded. Motion passed. Vote 5-0. 

 

 

mailto:MPleasant@westfield.in.gov
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1804-VS-06 

[PUBLIC HEARING] 

2605 W. 159th Street 

Patrick Heitz 

The petitioner is requesting a Variance of Standard to reduce the Minimum 

Lot Frontage within the AG-SF1: Agriculture / Single-Family Rural District 

(Article 4.2(D)). 

(Planner: Caleb Ernest - CErnest@westfield.in.gov) 

 

Kingshill stated that he is a neighbor of this petitioner and feels that he can be fair and impartial. Kingshill left 

this up to the petitioner. The petitioner stated he was fine with Kingshill staying for this petition.  

 

Ernest presented and overview of this request for a Variance of Standard to reduce the Minimum Lot Frontage 

and addressed the issue of the currently noncompliant frontage. 

 

Public Hearing for 1804-VS-06: Opened at 7:11 p.m. 

 

No public comment. 

 

Public Hearing for 1804-VS-06: Closed at 7:11 p.m. 

 

Staff recommends approval of this Variance of Standard (1804-VS-06), then the Department recommends the 

following conditions and findings as set forth below, for the variance: 

Recommended Conditions: 

1) A twenty-five (25) foot access easement, to permit access to both properties, be included on the 

Secondary Plat. 

2) The Property be subdivided to create no more than two (2) lots. 

Motion:  

Schmitz motioned to approve 1804-VS-06 with staff conditions.  

Fortier seconded. Motion passed. Vote 5-0. 

 

Motion:  

Raines motioned to adopt the findings of fact for 1804-VS-06. 

Schmitz seconded. Motion passed. Vote 5-0. 

  

ITEMS CONTINUED TO A FUTURE MEETING: 

  

1609-AA-01 

[CONTINUED] 

 

14939 Ditch Road 

Indiana Structural Foundations, LLC 

The petitioner is appealing an Administrative Determination (1604-AD-02) 

regarding standards applicable to a concrete business pursuant to a 

previously approved Variance of Use (79-V-12). 

 

1803-AA-01 

[CONTINUED] 

 

16708 Dean Road (Bob’s Garage) 

Esler Properties, LLC by Morse & Bickel, P.C. 

The petitioner is appealing an Administrative Determination (1712-AD-04) 

regarding the revocation of a variance (1603-VU-03). 

 

mailto:CErnest@westfield.in.gov
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REPORTS/COMMENTS 

 

Plan Commission Liaison Report.   

 

Economic and Community Development Department: May meeting will be on a Wednesday due to Election 

Day. 

 

ADJOURNMENT 

 

Motion:  

Kingshill motioned to adjourn the meeting.  

Schmitz seconded. Motion passed. Vote 5-0. 

 

The meeting adjourned at 7:15 p.m. 

 

 

 

 

 

 

              

Chairperson      Secretary 

Robert Smith, Esq.     Matthew S. Skelton, Esq., AICP 

Director 
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Petition Number:  1805-VU-03 

Subject Site Address: 4105 W. State Road 32 (The “Property”) 

Petitioner: Lukenlola Properties (The “Petitioner”) 

Representative: Law Office of Edward Anania 

Request: The Petitioner is requesting to modify of the conditions of approval 
of a previously approved Variance of Use that permitted a Self-
Storage Facility (Article 12) use on three (3) lots within the LB: Local 
and Neighborhood Business District (Article 13.2). 

Current Zoning: LB: Local and Neighborhood Business District. 

Current Land Use: Commercial  

Approximate Acreage: 0.93 acres+/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. 95-V-11 
4. Existing Site 
5. Petitioner’s Application 

Staff Reviewer:  Matt Pleasant, Associate Planner 

 
OVERVIEW 

Location: The subject Property is 0.93 acres +/- and is located at 4105 W. State Road 32 (see 
Exhibit 2). The Property is currently a commercial use as a self-storage facility. The surrounding 
properties north, east, and south are zoned LB: Local and Neighborhood Business District and GB: 
General Business District. Zoning bordering the west is SF-5: Single-Family High Density District 
currently vacant. The property was awarded a Variance of Use (95-V-11) with conditions in 1995 
(See Exhibit 3). 

Variance Request: The Petitioner is requesting a variance to modify of the conditions of approval 
of a previously approved Variance of Use. 

 
SUMMARY OF VARIANCES 

The Property was issued a Variance of Use in March of 1995 to allow a storage facility with the 
following conditions: 

• A six foot chain link fence will be erected, 
• The petitioner will return with landscaping plans, with emphasis on the boundary on the 

south and west sides neighboring the property, 
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• The variance is for the original petitioner only. 

The Board of Zoning Appeals approved the landscape plan in July of 1995. The petitioner is now 
selling their property to another prospected owner that wishes to keep the same use. Since 95-
V-11 only applies to the petitioner at that time, a new variance is necessary to allow the use to 
proceed with the sale.  

 
COMPREHENISVE PLAN  

The Westfield-Washington Township Comprehensive Plan: The Westfield-Washington 
Township Comprehensive Plan identifies the property within the “villages” land use 
classification1. The vision for the village classification is contemplated to be nodes of mixed-use 
activity with transitions from multifamily, single-family, single-family detached and rural 
environments. Villages will require greater density to allow the development of shops, 
restaurants, office and other commercial space2.   

Development policies contemplated for Jolietville should consider the following uses: food and 
entertainment, attached and detached dwellings, warehousing, commercial uses, offices, and 
institutional uses. Other policies include promoting employment via airport related businesses, 
transitional land uses as buffers between the village and rural residential development, build on 
historic street patters, and uphold the small-scale village character envisioned3.  

Thoroughfare Plan: The plan identifies State Road 32 as a Primary Arterial and expected widening 
of the street is not anticipated to begin in the immediate future. The plan also identifies this road 
as a future “Cycle Corridor4”, a “Context Sensitive Area,” and a Pedestrian Corridor by the MPO 
Regional Plan5. 

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Use. This petition is scheduled to receive its public hearing at the 
March 13, 2018, Board of Zoning Appeals meeting. Notice of the public hearing was properly 
advertised in accordance with Indiana law and the Board of Zoning Appeals’ Rules of Procedure. 

Conditions: The UDO6 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 

                                                            
1 Page 24 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Land Use 
Classifications and Development Policies. 
2 Page 59 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Villages. 
3 Pages 62-64 of the Westfield and Washington Township Comprehensive Plan; Land Use Plan: Villages; Jolietville. 
4 Appendix B of the Westfield Thoroughfare Plan; Resolution 11-14. 
5 Figure 4.6a of the Westfield Thoroughfare Plan 
6 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
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upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services. Such conditions shall be expressly set forth in the order granting the 
variance.  

Acknowledgement of Variance: If the Board of Zoning Appeals approves this petition, then the 
UDO7 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department. The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana. A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Use: The Board of Zoning Appeals shall approve or deny variances from the terms 
of the UDO. A variance may be approved under Indiana Code § 36-7-4-918.4 only upon a 
determination in writing that:  

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community;  

2) The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner;  

3) The need for the variance arises from some condition peculiar to the property involved; 
4) The strict application of the terms of the zoning ordinance will result in practical 

difficulties in the use of the subject property; and  
5) The approval does not interfere substantially with the Comprehensive Plan.  

 
DEPARTMENT COMMENTS 

Approval: If the Board is inclined to approve the Variance of Use (1805-VU-03), then the 
Department recommends the Variance of Use (1805-VU-03) approval with the following 
conditions: 

• The landscape Plan approved in July of 1995 be properly maintained, 
• Maintain the previously approved 1995 condition for the fence located at the west and 

south property lines. 

In addition, the Department recommends the following written findings of fact related to the 
Variance of Use: 

 

                                                            
9 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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Recommended Findings for Approval:   

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding: It is unlikely that allowing a self-storage facility to remain on the Property will not 
increase density or traffic, nor alter the current characteristics of the Property or the 
surrounding community since the business has been operating at the Property since 1995.  

2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner:  

Finding: It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner. The proposed variance should not have a negative impact 
on surrounding properties. The business has been in operation since 1995 thus changing 
owners will not affect the adjacent property owners.  

3) The need for the variance of use arises from some condition peculiar to the property 
involved.  

Finding: The Property was awarded a Variance of Use in 1995 to allow the self-storage 
facility to operate but had a condition it would only be in effect with the current owner.  

4) The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property:  

Finding: The Property has been operating as a self-storage facility under the current 
owner. If the variance request is denied, the owner would be unable to sell the business 
in its’ current state.  

5) The approval does not interfere substantially with the comprehensive plan:  

Finding: This use does not substantially alter the characteristics of the property.  

Denial: If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 
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••, Application Number ~
Date of Applicati'RECEWED ~[8 1 4 1995

APPLICATION FOR VARIANCE
WESTFIELD-WASHINGTON BOARD OF ZONING APPEALS

This application must be completed and accompanied by the information specified below and the
necessary filing fee, and filed at the City Building of Westfield, Indiana, at least Thirty (30) days prior
to the Board of Zoning Appeals meeting at which Applicant wishes to make his/her oral presentation.

•
"

1.

2.

3.

Applicant's Name

Address

Telephone Number

Landowner's Name

Address

Telephone Number

Attorney

Address

Gregg Roberts
2943 S.R. 32 West
Westfield, IN 46074

(317) 896-3917
Mary Roberts
3407 S.R. 32 West
Westfield, IN 46074
(317) 867-0359
Thomas Cartmel
P.O. Box 799
Carmel, IN 46032

Telephone Number ( 317) 846-7771
4, Common description of property (address, location, etc.)

4105 S.R. 32 West
Westfield, IN 46074

5. Legal description of property (list below or attach)

See attached

6. Complete description of the nature of the variance applied for:

Petitioner reguests a variance of use to permit
operation of a storage warehouse business, as per
plans filed.

RECEIVED fEB \ 4 1995



..
7. Plans drawn to scale must accompany this application and must show at least the following:

a. The shape and dimensions of the land involved
b. The location and dimensions of any existing buildings
c. The location and dimensions of any proposed buildings or proposed alterations
d. all topographic, natural, or other unusual characteristics of the land involved

8. No variance in the application of the Provisions of the Comprehensive Zoning Ordinance of
Westfield -Washington Township shall be granted unless the Board of Zoning Appeals shall find
each of the following (thus Applicant must complete and establish at the hearing that each of
the following is true in order to obtain a favorable determination of his/her variance application):

a. That there are exceptional or extraordinary circumstances or conditions applicable
to the property or to the intended use that do not apply generally to the other
property or class or use in the same vicinity and district:

This property would be Jess frequented by patrons than

the other local busjnesses and residents jn the area

b. That such variance is necessary for the preservation and enjoyment of a
substantial property right possessed by other property in the same vicinity and
district, but which is denied to the property in question:

These storage bujldings Should not deny any other

property owners in the area of any preservation and/or
enjoyment of their property because of the local

bllsiness and high traffjc in the area.

c. That the granting of such variance will not be materially detrimental to the
public welfare or injurious to the property or improvements in such vicinity
and district in which the property is located:

The bl1jld;ng structure will not be dangerous to the public
because the entire area will be fenced in with security

1j gbt s

RECEIVED rEB \ 4 \995
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d, That the granting of such variance will not alter the land use characteristics of
the vicinity and district, diminish the marketable value of adjacent land and
improvements, or increase the congestion in the public streets:

It should not congest public streets, because patrons
will not be frequently present, or change marketable

value of the property beca11se of local bl]siness in the
area.

The applicant hereby certifies that the information contained in and accompanying tltis application is
tme and correct.

1hr;v~
Applicant

SUBSCRIBED AND SWORN TO ME THIS l..!:L DAY OF ~-,

/
Notary Public

RECEIVED FEB , 4 1995
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NOTICE

The Applicant is responsible for giving appropriate notice of his{her variance application and hearing
thereon. Notice must be published twice in a daily newspaper of general circulation in Hamilton
County, at least thirty days prior to the hearing with the second publication one week later. Proof of
publication must be delivered to the Westfield City Building at least five days prior to the hearing.
Every contiguous landowner must receive notice by certified mail and returned receipts shall be
delivered to the Westfield City Building at least five days prior to the hearing.

The applicant hereby certifies that every contiguous landowner was appropriately notified by certified
mail of his variance application and hearing thereon and return receipts from such certified mailings
are hereby delivered to the Westfield City Building.

Date proof of publication received:

Date return receipts received:

Date fee paid:

Received by:



EXHIBIT A - LEGAL DESCRIPTION

• >

----------. . . - -------------
A PART OF THE NORTHWEST QUARTER OF SECTION 6, TOWNSHIP 18 NORTH,
RANGE 3 EAST AND BOUNDED AS FOLLOWS, TO-WIT; BEGINNING 7 RODS
THENCE WEST OF THE ONE-HALF MILE STAKE ON THE SOUTH SIDE OF
SECTION 31 AND RUNNING THENCE WEST 7 RODS THENCE SOUTH 11 RODS
AND 7 FEET; THENCE EAST 7 RODS; THENCE NORTH TO THE PLACE OFBEGINNING, 1. ACRE MORE OR LESS.

ALSO, PART OF THE NORTHWEST QUARTER OF SECTION SIX (6), TOWNSHIP
EIGHTEEN (18) NORTH, RANGE THREE (3) EAST DESCRIBED AS FOLLOWS;
BEGIN AT THE SOUTHEAST CORNER OF THE SOUTHWEST QUARTER OF
SECTION 31, TOWNSHIP 19 NORTH, RANGE 3 EAST AND RUN SOUTH 188.5
FEET, THENCE WEST 56 FEET, THENCE NORTH 1S8.5 FEET, THENCE EAST
56 FEET TO THE PLACE BEGINNING, IN HAMILTON COUNTY, INDIANA.. -

ALSO, LOT 73 IN THE TOWN OF JOLIETVILLE, INDIANA, EXCEPT FIFTEEN
FEET OFF OF THE EAST SIDE THEREOF. ALSO; PART OF THE NORTHWEST
QUARTER OF SECTION 6, TOWNSHIP 18 NORTH, RANGE J EAST, BOUNDED
AS FOLLOWS: BEGIN 56 FEET WEST OF THE SOUTHEAST CORNER OF THE
SOUTHWEST QUARTER OF SECTION 31, TOWNSHIP 19 NORTH, RANGE J EAST
AND RUN SOUTH 110 FEET, WEST 59 1/2 FEET, NORTH 57 1/2 FEET,
EAST 47 1/2 FEET, THENCE NORTH 52 1/2 FEET, THENCE EAST 12 FEET
TO THE PLACE OF BEGINNING. ALSO: BEGIN 110 FEET SOUTH AND 56
FEET WEST OF THE SOUTHEAST CORNER OF THE SOUTHWEST QUARTER OF
SECTION-Jl, TOWNSHIP 19 NORTH, RANGE 3 EAST, RUN WEST 59 1/2
FEET, SOUTH 78 1/2 FEET, EAST 59 1/2 FEET, NORTH 78 1/2 FEET TOTHE PLACE OF BEGINNING.

<

RECEIVEO rEB
__ ;.: ....._~:=-..__...•l •.:../••.•...•....••• '" .....••• - .
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PLOT PLAN

GIVE DOOR SIZE AND DISTANCE TO CORNER

BUILDING SIZE: 30' X 130' x 9' --------- DIVISION BURNS CONSTRUCTION, INC.

IJ]ffMltngslYPE OF TRUSS: SLC 0 SLCIND 0 OTHER 0
P. O. 127
MACY, INDIANA 46951

RLC 0 SLC FHA 0

ARE 4 CORNERS STAKED? YES 0 NO 0 PROPOSED BUILDING FOR

IS 100' MARK ESTABLISHED? YES 0 NO 0 NAME ROB<;;RTS IVIIN I - STQ!\AGii: liNl,S

IS ELECTRICllY ON SITE? YES 0 NO 0 ADDRESS s/w CoRNE:i?, IQL.-IEi Rh. 4: s£,. 3b

IS AIR HAMMER REQUIRED? YESO NO 0 TOLICTvILUi;: '''lDt'''''A

ExactPlanand Door LocationApprovedBy PHONE (31'7) 'ZCfb-3911 1""'37.'
CUSTOMERS~ATURE DRAWNBY: 'RML SCALE: '/a" -:;4-' SHEET I OF 3

RECEIVED FEB 1 4 1995
-~
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GIVE DOORSIZE AND DISTANCETO CORNER

BUilDING SIZE: .X .X _

lYPE OF TRUSS: SlC 0 SlC IND 0 OTHER 0

RlC 0 SlC FHA 0

ARE 4 CORNERS STAKED? YES 0 NO 0

IS 100' MARK ESTABLISHED? YES 0 NO 0

IS ELECTRICITY ON SITE? YES 0 NO 0

ISAIR HAMMER REQUIRED? YES 0 NO 0

DIVISION BURNS CONSTRUCTION, INC.
P. O. 127
MACY, INDIANA 469S1

PROPOSED BUILDING FOR
NAME ----------------------
ADDRESS ----------------------

Exacl Plan and Door location Approved By
CUSTOM£RSIGNATURE _

PHONE

DRAWN BY: SCALE: SHEET 2 OF 3

RECEIVED FEB 1 4 1995



NOTE: Burns Mini-Warehouse has
2"x6" Laid-up Rafters S'D.C.

29 GA. PAEPAINTEO STEEL ROOF

"j,

DOUBLE TRUSS SUPPORT BEAMS

PREfABRICATED - STEEL
PLATE FASTENED TRUSS

a LB. PENTA TAEATED POSTS

BUILDING
HEIGHT

29 GA, PREPAINTED STEEL SIDING

2Nll.BN PENT"
TREATED BASEBOARD

./'..... "V'.""
GRADE r- ",::'....:...?

. !".~
' ..

4'0"

TYPICAL
CROSS SECTION

~:.>.-....---.,.,..-.
::."
::":: 18" AUGERED POST HOLE

TOP OF PAD .;:1.~'.:,;
:'-"':'~"'''5.

2. 2"1l.6R PENTA CLEATS

PREMIX CONCRETE PAD

GIVE DOORSIZE AND DISTANCETO CORNER

BUILDING SIZE,

TYPE OF TRUSS, SLC 0

RLC 0

ARE 4 CORNERS STAKED?

IS 100' MARK ESTABLISHED?

IS ELECTRICITY ON SITE?

ISAIR HAMMER REQUIRED?

x X
SLCIND 0

SLCFHA 0

YES 0 NO 0

YES 0 NOD

YES 0 NOD

YESO NO 0

OTHER 0

NAME
ADDRESS

DIVISION BURNS CONSTRUCTION,
P. O. 127
MACY, INDIANA 46951

PROPOSED BUILDING FOR

INC.

Exact Plan and Door Location Approved By

CUSTOMER SlGN"TURE

~HONE

DRAWN BY: SCALE, SHEET .3 OF 3

RECEIVED fEB 1 4 1995



MAY 11 '95 10:24AM

Lee Miller
Miller Surveying

5/11/95

Re: GAR (Roberes) Storage

Status: Denied As Presented

P.l/1

Pursuant to my previous letter dated 5/1/95 the plans as presented
to this office were denied. Revised plans are needed for further review.
Please forward revised plans per previous correspondence when changes are
completed. Please inform this office if lengthy delays in revising the
plans are anticipated. If you have any questions, please feel free tocall us at 776-8495.

~~~_=-v
Steven T. Cash
Plan Reviewer

P.S. Per Westfield TAC meeting on 5/3/95, a Non-enforcement Request
is required. This COmments was not on the previous letter.

CC: Westfield
SCS
Co. Highway



MAyel '95 e3:13PM

Miller Surveying

SUIWYOI Suit. 'q&
~ • .j{al1lilu,nc,unty Squa',
j["bt. ••dl,. .'Jndiana ,~.60,,,!. 5/1/95

P.l/l

Re: Mary Roberts Storage (Jolietville)

I have reviewed the plans for the proposed project and have the
following comments.

1. Runoff fro~ this site goes to the H.R. Johnson Regulated Drain.
Therefore, an Outlet Request Permit is required. As presented at
this time, this is an indirect outlet. (Revised plens may change this).

2. A drainage/detention plan is required. The standard detention
area was not shown and drainage calculations were not provided. These
items ere standard and should be provided with the original submittals.
Sheet draining the site across the adjacent property is unacceptable.

3. The H.R. John.on drain must be labeled.

4. The existing regulated drain easement must be labeled.

5. ~nere is the entrance for this site? ~~y was this not sho~~?

6. Will a culvert under the entrance be needed?

Because of the lack of pertinent information needed to effectively
conduct a review of this proposal, I can not recommend approval at this
time. Revision of the plans that show how the stormwater runoff will
be detained and discharged pursuant to standard engineering practices
will be considered for approval.

~ Stev::C::}I -
P1sn Reviewer

P.S. .7. Please show the name of the project on the plans.
cc: Westfield

SCS
Co. Highway



MAY 22 '95 11:20AM

5{22/95i

}~ller Surveying
Re: GAR (Roberce) Storage

Status: Denied as presented

*** This is che third request for revised plans.***

P.l/l

The plans as presenced have been denied by this office per Indiana
Code 36-9-27-17 and per ..Hamilton County Ordinance 36-2-12-15. Approval
may be granted based upon review of revised plans ,and other standard
submittals as noted in my 5/1/95 letter. Once again, the items required
ere standard items and ehou]U have been included with the original submittal.
Please inform this office as to the status of the revised plans.

Sincerely,
~Y.~

Steven T. Cash
Plan Reviewer

cc: Westfield
SCS
Co. Highway
Mr. Roberts



JUN 05 '95 02:22PM

Rayl Surveying & Engineering
6'5/95

Re: GAR Storage (also known as
M. Roberts Storage).

P.l

I have received the drainage calculations for this site. Upon
review of the cslcs, it does not appear that the cfs for the 2 year
storm event for existing conditions was analyzed. I have included
a copy of the detention specifications for staged detention (2-10-100).
Please add this analysis to the information that you have already provided.

Sincerely,

~a ~~_~4.~Steven T. cas~ V.
Plan Reviewer

cc: Miller Surveying
Westfield
SCS
Co. Highway

RECEIVED ~'JN - 5 1995



•• JUN 05 '95 ..02:23PM

PREVIOT:SLY:

OITICS OF IH! HA:!!!.'!ON COlJ1iTY SUF.V'ZYOR

DETENTION SPECIFICATIONS

P.2

The allowable discherge race was the pre developed rate for
a :0 year storm (Predeveloped QI0). Detain up to the 100
year developed rate,

STARTING JULY 1, 1994:

The allowable discharge rate is now the staged detention
2-10-100. For small stor~s (up to the predeveloped 10
year rate) the allowable discharge rate is the c.f.s. for
a predeveloped 2 year storm.

For storms wich intensities between the predeveloped 10 year
rate and the 100 year developed rate, the ellowable discharge
is the c.f.s. for the predeveloped 10 year storm. The
difference is co be detained.

EXCEPTION: In se~e watersheds the ellowable discharge rate
is based upon. the mest ristrictive downstream
structure where the 8tand~rd allowable releese
rate has been dete~ned to cause fleoding.

RECEIVED ,Jul - 5 1995

HAM I L TON

A.P?ROVED:
Ha.'7li1{o:1

/

COUNTY SURVEYOP,S OF:;'ICS

Revised:
Standard Plan







WESmElD-WASI-INGT~
TOWNSI-IIP

BOARD OF lONNa APPE US

1M Bo&rcl wli hold • PwHc
~ng on Sl5-V.l1 on the20lh dly
of MItCtI '095 II 7:30 p.m. at the
Weatl'ield eny Building. The appIl-
calion ILbmin.cl by ar.gg Roberts
reqUM~ lha! • variance crI use 10
p&m¥I operation of • Ilorag. war.
nou. bulinea •• AI J* planl liIed,
be Ql'anled lor the ptOpeJty loanecl
at 4'05 Sial. Road 32 Weal, mDl'8
pat1icular~d.crbecl AI 10I0wI;

A P&r1 01 ,~ Nonhwesl quart.
of Sealon 6. Townthlp 18 Nonh,
Range 3 EAlI and boul'ldecl aa fol.
lows. lO.wll: beginning 7 rod.
INInce w..t of t~ one-haJ mI\tI
liN on tn. South 110. d Section
31 and runnng lhenolt Wea' 7 rod.
thenol South t1 rodI and 7 leet;
'MInce E., 7 rodI:ltlenol North to
,he place d begirllJng. 11le" more..-AIao. part of the N0I1I"1w •• 1
quail ••. 01SectiOn Iil: (6). Townah~
~hl&en (t8) North, ~ lhrM
(3) EM! delcrbecl as lolows: begin
I' lhe Southeall corn., of Ihe
Sout~91l quart••. of 5eclJon31.
Townthlp 19 Nonh. Range 3 East
aocI fun Sot.th 188.5 'eet, !hanoi
West 56 Ieet, lhence NOIlh 188.!l
IMI. I~ Eal 56 'eet: 10 the
p1aOl of beginning, In Hamlnon
County, Indiana.

: .•••• 10113 In lhe town or

.
~etvl", Indiana.elcepl htteen
~' otf of the EUl lkIe thereof.

Ai,; partC'l ~~ Northwesl quartet
of Section 8. Townsh" 18 North.
Range 3 Easl. bomded as lonows:
begin 561 •• Weal 0111'1. Southeaal
corner 0111'18 Southwetl qUolne' of
Section 31. Townlhlp H' north.
Rang. 3 East and nm SCUlh t10
feet, West 59 1121881.Nonh 57 112
IMI. East 471121 •••• thence Nortn
52 112leel, lhera Easl t21eet 10
the place of beginning. Allo: begin
110leet South and 561ee1 W.t of
lhe Southealt corn.,- 01 lhe
Soulnw.l quarter of Seeton 31,
TownlhiJ lSI North. Ar.ge 3 Eall,
run WMl 59 112 leeI, South 78 tl2
Jee1.Eaaz 59 112 leet, North 78 112
teet 10 tne place d begInning.
Wrtnen liJ9OMllon$ Of objec.

liON ,.1aI1ve 10 fhe application rnay
b. li)ec1 wllh Ih. WMII18Id-
Washington Towl'llh" Communly
Development OeparImenl. al or
belo,. sl.Ch It"e8tlng and 'NUl be
heard by lhe Board ot Zoning
AppeaIlat !he flrn8 and place soeo-
/I~. 1nI.'MI.cl persona d•• iring 10
preael'lt 'her viewI ~n the varl.
ance either In wrllng Of verbally,
wli be glwtn lhe opportlIlity 10 be
hlNl'd II the al:M:Wemertloned time
and place.

BO&Id 01Zoning Appeall
we.rtielcl. Indlarla
By Gregg Robert •••...""'" NP,,.f!ltl 17 2i
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1 also
following
feel:

1. 0 Addressee"s Address

DOMESTIC RETURN RECEIPT'j)u.s. GPO: 1H3-352.71411. December 1991

,..
~ SENDER: .. "
Cfl • Complete rtems 1 andlor 2 fOf addltlonal servic~tlJ.
4l • Complete items 3, and 4. & b.
f • Print your nama and addr••• on the reverse of this form llo,'.h8t we C&~\
~ return this card to you.
! . Anech ttlis form to the front of the msilplGCe. Of on the beck it space

does not permIt •.s • Write "Return Receipt Requested" on the m8.1piecebelo ••••.the article number 2. 0 Restricted Delivery .E-"
• The Return Receipt WIlt show to whom the .rtiel. was delivered and the date ,,"a delivered. Consult ostmaster for fee.

-a 4a. Article Number a:i -z.. -3 e".,. .3 -5S D"1.::>~
4b. Service Type ig ~egjstered 0 Insured

~. Certified 0 COD r
f3 Express Mail 0 Return Receipt for ~
a: Merchandise ••g 7. Date of Delivery .2
< 6
~ 5. 8. Addressee's Address (Only if requested':-
~ and fee is paid) i
~ 6. Signature (Agent ~- ..
&
,; PS Form
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~ • Anach fhA' form to the front bl the meJlpiece, or on the back if space
•• doe& not permit.-5 • Write' 'Return Receipt Requested" on the mail piece below the article number.

• The Return ReceIpt Will ,how to whom the article was delivered and the dele
delivered.
3. Articth Addressed to:
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95-V-ll
4105 West State Road 32. A variance of
of a storage warehouse business, as per
by Gregg Roberts.

COMMENTS:

Zoned LB & SF-5
use to permit operation
plans filed, is requested

1. The site of this proposal is located at the Southwest corner
of State Road 32 and Joliet Road. An existing structure,
formerly Butch's Market, is located in the Northeast corner
of the site. It, and a parcel to the immediate West, carry
the LB zoning classification. A third parcel, West of those
two, is zoned SF-5. These three parcels make up the subject
property. The petitioner wishes to construct three 30' X
130' rental storage buildings and to operate a business,
renting individual storage spaces, at the subject property.

2. The uses permitted in the LB district are outlined in
"CHAPTER 4. ZONING, Section 16.04.180, FIGURE 2. - TYPES OF
BUSINESSES - COMMERCIAL INDUSTRIAL & MISCELLANEOUS (PAGE
101) of the Basic Code of Ordinances of the Town of
Westfield, Indiana". "STORAGE AND TRANSFER (HOUSEHOLD
GOODS)" (page 109) and "WAREHOUSES - INSIDE STORAGE" (page
110) are not listed as being permitted. That is one reason
for this request.

3. The uses permitted in the SF-5 district may be found in
"CHAPTER 4. ZONING, "Section 16.04.030 RESIDENTIAL DISTRICTS
- F., SF-5 Single Family - Unincorporated Towns or
Communities (page 28)" of the same code. It is a
residential classification, so businesses are not
contemplated. That is the other reason for this petition.

4. There is no identification of the surface material of the
parking and driveway areas, in the plans filed in connection
with this request. "Section 16.04.120 OFF-STREET LOADING
AND PARKING, G. - In Yards (pages 80-81)" of the code
states:

"Off-street parking spaces may be located in front yards and
side yards adjoining a street, except that in the Local
Business and General Business districts parking in front
yards shall be subject to the following provisions:

The parking area must be blacktopped

Cement wheel stops must be provided

All maintenance and snow removal must be done by the
owner ..."



5. Review and approval of site development plans by the Plan
Commission is required under Section 16.04.050 BUSINESS
DISTRICTS, A. General Requirements, 10. (page 37) of the
same code.

6. The site of this proposal is not served by a water or sewer
utility. A well permit and a septic system permit may need
to be obtained from the Hamilton County Health Department if
additional sanitary facilities are planned.

7. Review and release of construction plans by the Indiana
Department of Fire and Building Services are required for
commercial buildings.

8. There are no signage or landscape plans filed in connection
with this proposal.

RECOMMENDATIONS:

1. It should be determined whether or not parking areas in the
front and side yards are to be blacktopped and provided with
parking stops.

2. If approved, consideration of signage should be reserved for
a later date or deferred to the Plan Commission at the time
of their review.

DETERMINATION: POSSIBLE MOTIONS

Grant approval of this use, as filed.

Grant approval of this use, as filed,
subject to conditions (list conditions).

Deny this request per ordinance prov~s~ons as outlined
in 16.04.170 Board of Zoning Appeals, E-3 (page 93-94).

ANY AND ALL LIMITATIONS MUST BE MADE PART OF A MOTION IN ORDER
FOR THE LIMITATION TO BECOME PART OF THE ACTION.

3/20/95 MTG
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95-V-II
4105 West State Road 32.
Roberts.

COMMENTS:

Zoned LB & SF-5
Approval of a landscape plan, as per plans filed, is requested by Greg

I. The site of this proposal is located at the Southwest comer of State Road 32 and Joliet
Road. An existing structure, fonnerly Butch's Market, is located in the Northeast corner
of the site. It, and a parcel to the immediate West, carry the LB zoning classification. A
third parcel, West of those two, is zoned SF-5. These three parcels make up the subject
property. The petitioner wishes to construct one 30' X 70' storage building, to construct
two 30' X 130' storage buildings, and to operate a business, renting the individual storage
spaces in the storage buildings.

2. The uses permitted in the LB district are outlined in "CHAPTER 4. ZONING, Section
16.04.180, FIGURE 2. - TYPES OF BUSINESSES - COMMERCIAL INDUSTRJAL &
MISCELLANEOUS (page 101) of the Basic Code of Ordinances of the Town of
Westfield, Indiana". "STORAGE AND TRANSFER (HOUSEHOLD GOODS)" (page
109) and "WAREHOUSES - INSIDE STORAGE" (page 110) are not listed as being
pennitted uses in the LB zoning classification.

3. The uses pennitted in the SF.5 district may be found in "CHAPTER 4. ZONING,
"Section 16.04.030 RESIDENTIAL D1STRJCTS - F., SF-5 Single Family -
Unincorporated Towns or Communities (page 28)" of the same code. It is a residential
classification, so businesses are not contemplated.

4. As a result, a variance, to pennit the proposed use, was sought from the Board of Zoning
Appeals on March 20, 1995. The variance was (95-V-II) granted subject to the following
conditions:

• A six foot chain link fence is to be erected

• The petitioner is to return with landscaping plans, with emphasis on the boundary
along the South and West sides, neighboring the Coles' property.

• The variance is granted to the petitioner only.



5. Plan Commission review and approval of site development plans, after obtaining a
variance of use, are required under Section 16.04.010 GENERAL PROVISIONS, T.
Variance Approval By Plan Commission, (page 13) of the same code. The proposal was
considered at the June 26, 1995 meeting of the Plan Commission (95-AP-7), and since a
"no action" vote resulted, further consideration of the plans, by the Plan Commission, was
tabled until July 24, 1995. The petitioner was also instructed to return to the Board of
Zoning Appeals and to demonstrate compliance with their three conditions of approval. It
was the Commission's hope that, by demonstrating compliance with the Board's
conditions, the petitioner could return to the Plan Commission, for site plan approval, with
an unconditional approval from the Board of Zoning Appeals. That is the reason for this
request.

6. The site of this proposal is not served by a water or sewer utility. The existing structure is
already served by a well and will continue to be used. After consultation with the
Hamilton County Health Department, a new septic system is being installed.

7. Review and release of construction plans by the Indiana Department of Fire and Building
Services are required for commercial buildings.

DETERMINATION: POSSIBLE MOTIONS

Grant approval of the plans, as filed.

Grant approval of the plans, as filed,
subject to conditions (list conditions).

The following changes must be made (or considered)
before approval will be given: (list changes).

ANY AND ALL LIMITATIONS MUST BE MADE PART OF A MOTION IN ORDER
FOR THE LIMITATION TO BECOME PART OF THE ACTION.

7/17/95 MTG
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G.A.R. PROPERTY MANAGEMENT
RESIDENTIAUCOMMERCIAL

THREE CONDITIONS REQUESTED FOR BOARD APPROVAL

1.) FENCE

Stockade fence South & West property lines.

2.) Landscaping

18318 US 31 NORTH
WESTFIELD, INDIANA 46074

(3/7) 867-0461

Grass has been seeded in the areas that construction
will not cover.

A six foot pine tree has been planted to the west of
of the existing building.

On the East side of the property facing Jolietville
Road, (2-flowering bushes, 1- Flowering Crab Tree.)

No other landscaping will be aone .

3.) ~

Sign will be on a ~ mound of dirt facing S.R.32 as
shown on drawings." No scrubs are planned, seasonal
Bowers will be used.
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March 18, 1995

TO: WESTFIELD ZONING BOARD

FROM: DON & MARGIE SMITH, 17443 Joliet Road
Owners - Hour Glass Antiques, Northwest corner,

Highway #32 & Joliet Road

SUBJECT: PROPERTY ZONING OF SOUTHWEST CORNER, HIGHWAY #32 & JOLIET ROAD

We are opposed to Mr. Roberts building storage units on this property.
While not against the old store, formerly Bruce's/Butche's Market - being
used for business purposes, we feel additional buildings would detract
from all surrounding property looks and values.

Since Mr. Roberts bought this property, he has been anything but a good
or friendly neighbor. During the first year of renovation on the old
store, I personally (Don) picked up pieces of insulation, packing and
other debris that had blown across the highway onto my store's property
from his property, 17 separate times. (Since then, I've stopped counting,
but there are numerous additional occasions.) I've NEVER witnessed he
or any of his employees cross the highway to clean up anything. I have
heard Mr. Roberts shout obscenities and yell the four letter "F" word,
literally hundreds of times. He is often so loud that my customers and
I can hear his voice from across the highway, thru the closed door of
my shop! On one occasion last September, two ladies shopping on my
front porch were driven to leave instead of entering the shop by
Mr. Roberts' continued screaffiing of the "F" word over and over.

There have been varying amounts of trash, piles of building materials,
discarded appliances and shelving and heaps of bushes and branches, all
litering this property since right after Mr. Roberts purchased it many
months ago. It is difficult to picture a clean and neat storage facility
after witnessing what he's done here so far.

With two existing storage facilities just six miles away from here on the
East side of Westfield and literally thousands of individual storage
units accessible on the North side of INdy, it's hard to imagine a need
for more in our little community of Jolietville. We've no nursing home
and few divorces here - two of the main sources of stored merchandise
in such mini-warehouses.

In conclusion, we oppose the construction of any such additional
buildings on this property.

Donald F. & Marjorie A. Smith

Owners Highway #32 from Mr. Roberts property



March 20, 1995

We are objected to the construction of the three rental storage buildings on the corner of St Rd 32
and Jolietville Road for the following reasons:

• There is no possible way that the proposed construction can take place without
building directly over whatever meager septic-system is present on the site. There
are at least two apartments housed within the existing structure; We have not seen
any installation of a septic upgrade since the addition of said apartments. Will their
decades old system handle, long tenn, the additional sewage?

• The proposed buildings will provide a prime location for loitering, vandalism and
other miscreant activity. Children could find a haven for smoking and other
delinquent activity . Teenagers would find a place to congregate and the possibility
of graffiti, drug trafficing, drug use and "parking" are easily envisioned in this area
where our youth have no place to gather to play and no recreation facilities.

• Unsupervised, 24 hour access personal storage rental units are often the target of
break-ins. The exposed, rural area, we feel, would draw thieves to the area
eventually preying upon local homes.

• Four such closely placed buildings, and our.h2!ru;.a mere 80 feet away, would be
a dangerous fire-hazard. The twenty-six feet between the storage buildings is not
a very difficult leap for fire on a windy day posing a potential major conflagration.
The nearest fire station is over five miles away!

• Vehicles entering and exiting from between four buildings, near a difficult inter-
section, would pose a considerable risk of accidents.

• The potential for rodent and insect infestation is a given.

Above are the primary reasons that we are opposed to this site development. There are other more
personal objections such as the devaluation of our home, blockage of our north view, the fear of
wind-swept fire consuming our home, migration of pests onto our property and vandalism of our
personal property. This type of development can only detract from our quite, rural and residential
community! Please do not allow this detrimental development to occur. Thank you.

Cordially,

'-f(~f:x ~
Robert L. Cole

'f2I-lfW~.41M
. Sharon L. Cole



COMMUNITY DEVELOPMENT DEPARTMENT

PLAN COMMISSION

March 21, 1995

WESTFIELD- WASHINGTON TOWNSHIP

BOARD OF ZONING APPEALS

Mr. Gregg Roberts
2943 State Road 32 West
Westfield, IN 46074

Dear Mr. Roberts:

The Westfield-Washington Township Board of Zoning Appeals met on March 20, 1995 at
the Westfield City Building to review case number 95- V-II: approval of a variance of use
to permit operation ofa storage warehouse business, as per plans filed, at 4105 S.R. 32
West. A motion was made and seconded to approve the variance as per plans filed with
the following provisions:

• a six foot chain link fence will be erected
• the petitioner will return with landscaping plans, with emphasis on the boundary on the

south and west sides neighboring Cole's property
• this variance is for the petitioner only

The motion carried with a vote ofYes-3; No-2; and AbstaineO.

This matter will next be heard at the March 27, 1995 Plan Commission meeting to be held
at the Westfield City building at 7:30 p.m. If you have any questions, please contact the
Community Development Department at 896-5577 between the hours of8:00 a.m. and
4:30 p.m.

Sincerely,

C4~~
Sue Ellen Johnson, Secretary
Westfield-Washington Township
Board of Zoning Appeals

cc: file

P.O. Box 322. 130 Penn Slrecl. Westfield. IN 46074. (317) 896-5577

- -- ---------------------------------------------



COMMUNITY DEVELOPMENT DEPARTMENT
WESTFIELD-WASHINGTON TOWNSHIP

PLAN COMMISSION

July 18, 1995

BOARD OF ZONING APPEALS

FIl E COpy
Mr. Gregg Roberts
2943 State Road 32 West
Westfield, IN 46074

Dear Mr. Roberts:

The Westfield-Washington Township Board of Zoning Appeals met on July 17, 1995 at
the Westfield City Building to review case number 95-V-II: approval oflandscape plan,
as per plans filed, at 4105 State Road 32 West. A motion was made and seconded to
approve the landscape and signage plans as per plans filed. The motion carried with a
vote ofYes-4; No-a; and Abstain-a.

Your proposal will next be heard at the July 24, 1995 meeting of the Westfield-
Washington Township Plan Commission to be held at the City Building at 7:30 p.m.
Please plan to have a representative present at this meeting or call the Community
Development Department at 896-5577 as soon as possible.

Sincerely,

~~~.~
Sue Ellen Johnson, Secretary
Westfield-Washington Township
Board of Zoning Appeals

cc: file

P.O. Box 322' 130 Penn Street. Westfield, IN 46074' (317) 896.5577



Exhibit 4























WESTFIELD-WASHINGTON 
BOARD OF ZONING APPEALS 

May 9, 2018 
1804-VS-07 

Exhibit 1 
 
 

 
 

Petition Number:  1804-VS-07 

Subject Site Address: 348 Old Ashbury Road (“the Property”) 

Petitioner: Tyler Herman (Pools of Fun) (“the Petitioner”) on behalf of Jason 
Richarz 

Request: The petitioner requests a Variance of Development Standard to 
modify the minimum rear yard setback from twenty-five (25) feet 
to fifteen (15) feet to accommodate a swimming pool and deck. 

Current Zoning: Chatham Hills Planned Unit Development (PUD) (Ord. 13-24) 

Current Land Use: Residential 

Approximate Acreage: 0.40 acres +/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Site Plan  
4. Chatham Hills Review Board Approval 
5. Existing Conditions 
 

Staff Reviewer:  Daine Crabtree, Associate Planner 

 

OVERVIEW 

Location:  The subject property is 0.40 acres +/- in size and located at 348 Old Ashbury Road in 
Section 1 of the Brookside subdivision (see Exhibit 2).  The Property is zoned as part of the 
Chatham Hills PUD and is completely surrounded by homes also zoned as part of the Chatham 
Hills PUD. 

Property History: The Secondary Plat for Chatham Hills, Section 1, was recorded on March 31, 
2015 (Instrument No. 2015014891). 

Requested Variances: the petitioner is requesting the Variance of Standard to modify the 
minimum rear yard setback from twenty-five (25) feet to fifteen (15) feet, as further described 
herein.   

 

SUMMARY OF VARIANCE 

The Property is subject to the Required Minimum Setbacks set forth in Section 9.1 of the Chatham 
Hills PUD (the “PUD”).  Section 9.1 sets forth a minimum rear yard setback line of twenty-five (25) 
feet. 
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The petitioner is requesting a Variance of Standard to modify the minimum rear yard setback line 
from twenty-five (25) to fifteen (15) feet (see Exhibit 3). 

The proposed variance has been approved by the Chatham Hills Architectural Review Board (see 
Exhibit 4). 

 

PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the May 9, 2018, Board of Zoning Appeals meeting.  Notice of the public hearing 
was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ Rules 
of Procedure. 

Conditions:  The UDO1 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO2 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny 
variances from the development standards (such as height, bulk, or area) of the underlying zoning 
ordinance.  A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

                                                            
1 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
2 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

 

DEPARTMENT COMMENTS: 

Recommended Findings for Approval:  If the Board is inclined to approve the variance, then the 
Department recommends the findings as set forth below, for each variance: 

1) Criteria: The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community: 

Finding:  It is unlikely that approving the requested variance would be injurious to the public 
health, safety, morals, and general welfare of the community because the existing use and 
proposed improvements will otherwise comply with the applicable standards of the Chatham 
Hills PUD.  In order to receive a permit for the pool, the UDO requires that, “access to 
residential pools shall be restricted by one (1) of the following means…Shall be mechanically 
operated such that the cover cannot be drawn open or retracted without use of a (a) key; or 
(b) key and switch; or (c) touch pad with a personal access code.”  Assurance that this 
requirement is met will come at the Improvement Location Permit review stage. 

2) Criteria: The use and value of the area adjacent to the property included in the variance will 
not be affected in a substantially adverse manner:  

Finding: It is unlikely the use and value of adjacent property will be affected in a substantially 
adverse manner. The proposed variance should not have a negative impact on surrounding 
properties because the use of the property will not change.  

3) Criteria: The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property:  

Finding: Strict adherence to the zoning ordinance would result in the inability to improve the 
property as proposed and would result in the construction of a swimming pool and deck that 
would not suit the needs of the Petitioner. 

 

Recommended Condition:   

 The Petitioner shall record an acknowledgement of this approval with the Hamilton 

County Recorder’s Office and return a copy of the recorded instrument to the Economic 

and Community Development Department. 
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Denial:  If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 
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Daine Crabtree

From: Kent Rigdon <kent@chathamhills.com>
Sent: Thursday, April 12, 2018 4:14 PM
To: Jason Richarz; Wesley Addington; Daine Crabtree; thermon@poolsoffun.com
Subject: Re: richarz layout plan

Follow Up Flag: Follow up
Flag Status: Flagged

All 
 
This plan is acceptable to the Chatham Hills architectural review board. You can print this email as approval or If a letter of consent is needed please let me know. 
 
Thank You 
 
Kent Rigdon 
Director of construction and Architectural standards. 
 
On Thu, Apr 12, 2018 at 1:26 PM Wesley Addington <Wesley@wesleyslandscape.com> wrote: 
 

Wesley Addington! 
Founder & President  
 
Wesley's Landscape & Lawncare 
817 E. 199th St 
Westfield, IN 46074 
Office: (317) 867-1796 
Fax: (317) 867-5817 
Email: info@wesleyslandscape.com 
Online Sources: 
  
Website: http://www.wesleyslandscape.com/ 
  
Facebook: Wesley's Landscape Facebook Page 
  
Linkedin: Get Linkedin to Wesley's! 
  
 
 
Begin forwarded message: 

From: Wesley Silk <wesleysilk1@gmail.com> 
Date: April 12, 2018 at 1:00:24 PM EDT 
To: Wesley Addington <Wesley@wesleyslandscape.com> 
Subject: richarz layout plan 

 
 



2

 
--  
Wesley Silk  
Partner, RE Visual Design Group LLC 
p: 219 964 8764 e: wsilk@revisual.design 
 
 

--  
Kent E. Rigdon 
 
The Club at Chatham Hills 
20298 Tomlinson Road 
Westfield, IN 46074 
Email: Kent@ChathamHills.com 
 

The Club at Chatham Hills 
20298 Tomlinson Road 
Westfield, IN 46074 
 
Ph:  (317) 836-8019 
Web: ChathamHills.com 
Social: Facebook Twitter Instagram 
Start a New Adventure. 
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Petition Number:  1805-SE-01 

Subject Site Address:  17115 Joliet Road (the “Property”) 

Petitioner:   Linda A. Sullivan (the “Petitioner”) 

Request: The petitioner is requesting a Special Exception to allow an 
Equestrian Facility in the AG-SF1: Agriculture / Single-Family Rural 
District.  

Current Zoning:  AG-SF1: Agriculture / Single-Family Rural District 

Current Land Use:  Agriculture / Rural Residential 

Approximate Acreage: 16 acres +/- 

Exhibits:   1. Staff Report 
    2. Location Map 
    3. Petitioner’s Narrative 

4. Existing Conditions  
 

Staff Reviewer:  Daine Crabtree, Associate Planner 

 

OVERVIEW 

Location:  The subject property is 16 acres +/- in size and located at 17115 Joliet Road (see 
Exhibit 2).  The Property is zoned the AG-SF1: Agriculture / Single-Family Rural District (the “AG-
SF1 District”).  The Property contains both a residence and a commercial component that is 
agricultural in nature.  The property contains a horse barn that has been used as such on the 
Property for 25+ years.  A building permit extending this barn eastward has already been 
reviewed, approved, and is in progress. The surrounding properties include residential and 
agricultural uses.  

Land Use:   As summarized in Exhibit 3 (the “Petitioner’s Narrative”) and depicted in Exhibit 4 
(the “Existing Conditions”), the Petitioner is requesting this Special Exception to allow an 
Equestrian Facility on the Property.  Horses being used in the operation of the Equestrian 
Facility will be housed in the existing horse barn on the southern part of the Property.   

The proposed use is defined as an Equestrian Facility1 by the Unified Development Ordinance 
(the “UDO”), which is permitted as a Special Exception within the AG-SF1 District.   The UDO2 
                                                            
1 Chapter 12 of the UDO defines “Equestrian Facility” as “The use of land that is accessory to a permitted 
residential use on the Lot, for a horse, donkey, or mule facility operated for business purposes including but not 
limited to: horse ranches, boarding stables, riding schools and academies, horse exhibition facilities, pack stations, 
barns, stables, riding arenas (indoor and outdoor), corrals, and paddocks accessory and incidental to the above 
uses.” 
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provides that the purpose of the AG-SF1 District is to “accommodate agricultural land uses and 
large-lot Single-family Dwellings.”  The AG-SF1 District currently permits uses such as: farms and 
farm buildings, churches, golf courses, nurseries and greenhouses, schools, stables and single 
family dwellings.  In addition to kennels, other Special Exception uses contemplated in the AG-
SF1 District include: agritourism uses, large animal hospitals, private clubs and lodges, schools 
with dormitories, stockyards, riding stables, and zoos.  

 

SPECIAL EXCEPTIONS 

Definition:  Chapter 12 (Definitions) of the Unified Development Ordinance (the “UDO”) defines 
a “Special Exception” as “[a] use that requires a greater degree of scrutiny and review because 
of its potential adverse impact upon the immediate neighborhood and the community that is 
reviewed by the Board of Zoning Appeals for its characteristics and impacts to determine its 
suitability in a given location for the Zoning District in which it is permitted.” 

Use Table:  Chapter 13 (Use Table) of the UDO provides that “[a] Special Exception designation 
is not meant to imply that the use will be disallowed, but that the use requires a greater degree 
of scrutiny and review because of its potential adverse impact upon the immediate 
neighborhood and the community. The Board of Zoning Appeals reviews a Special Exception 
and its characteristics and impacts to determine its suitability in a given location for those 
Zoning Districts in which it is permitted. The determination of whether the Special Exception 
may be approved shall be subject to a public hearing by the Board of Zoning Appeals and 
review in accordance with Article 10.11 Special Exceptions.” 

Purpose:  Article 10.11(B) (Processes and Permits; Special Exceptions; Purpose) of the UDO 
states “[a] Special Exception is a use that requires a greater degree of scrutiny and review 
because of its potential adverse impact upon the immediate neighborhood and the community. 
The Board reviews a Special Exception and its characteristics and impacts to determine its 
suitability in a given location for the Zoning District in which it is permitted. The determination 
of whether the Special Exception is approved shall be contingent upon: (i) the Special Exception 
meeting the standards of this Ordinance and those standards as set forth in this Article; and (ii) 
the Board weighing, in each case, the public need and benefit against the local impact, giving 
effect to the proposals of the Applicant for ameliorating adverse impacts through special site 
planning and development techniques and contributions to the provisions of public 
improvements, sites, right-of-way and services.” 

 

 

                                                                                                                                                                                                
2 Article 4.2(A): AG-SF1: Agriculture / Single-Family Rural District; Propose and Intent. 
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ANALYSIS 

The below analysis coincides with the review criteria for a Special Exception set forth in the 
Unified Development Ordinance3, as summarized herein. 

Criteria #1:  The establishment, maintenance, or operation of the Special Exception will not be 
detrimental to or endanger the public health, safety, morals, or general welfare. 

Comment:  It is unlikely that approving the requested Special Exception would be 
injurious to the public health, safety, morals, and general welfare of the community 
because the use as proposed is consistent with the character of the area.   

Criteria #2:  The Special Exception will be designed, constructed, operated, and maintained so 
as to: (i) not be injurious to the use and enjoyment of other property in the immediate vicinity 
for the purposes already permitted; (ii) not substantially diminish and impair property value 
within the neighborhood; (iii) be harmonious and appropriate in appearance with the existing 
or intended character of the immediate vicinity; and (iv) not change the essential character of 
the area. 

Comment:  It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner.  The property will continue to primarily be used in a 
residential manner, and the proposed Special Exception should not have a negative 
impact on surrounding properties because: (i) the operation and design of the use 
should not impact surrounding properties; (ii) the use is otherwise contemplated as 
appropriate in the AG-SF1 District; and (iii) the development and use of the site would 
otherwise comply with applicable regulations. 

Criteria #3:  The establishment of the Special Exception will not impede the normal and orderly 
development and improvement of surrounding property for uses permitted in the Zoning 
District. 

Comment:  The Unified Development Ordinance contemplates the proposed use within 
the AG-SF1 District.  The proposed operation and design of the use should not impact 
surrounding properties and will not impede the use and development of adjacent 
properties.  The property will continue maintain its residential character and the 
proposed Special Exception would be compatible with other permitted uses of the AG-
SF1 District and potential conflicts resulting from other future and adjacent uses should 
be diminutive.     

Criteria #4:  Adequate public facilities and services such as highways, streets, police and fire 
protection, drainage structures, refuse disposal, water and sewer, and schools have been or are 
being provided and the Special Exception will not result in excessive additional requirements at 
public expense for such public facilities and services.  
                                                            
3 Article 10.11 Processes and Permits; Special Exceptions; Review Criteria of the UDO. 
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Comment:  A small, gravel parking lot will be provided for guests to park where none is 
available immediately adjacent to the existing horse barns.  

Criteria #5: Adequate measures have been or will be taken to provide ingress and egress 
designed to minimize traffic congestion and have vehicular approaches are designed as not to 
create an interference with traffic on surrounding rights-of-way. 

Comment:  The Special Exception is proposed to operate by appointment only and 
would be secondary to the existing residential use.  As a result, additional traffic 
generated by the Special Exception and the impact on Little Eagle Creek Avenue is 
expected to be diminutive.    

Criteria #6:  The Special Exception will be harmonious with and in accordance with the 
objectives of the Comprehensive Plan. 

Comprehensive Plan:  The Westfield-Washington Township Comprehensive Plan 
identifies this Property within the “Rural Residential” land use classification.   As 
summarized below, the Special Exception is generally consistent with the goals and 
objectives of the Comprehensive Plan. 

Development policies of this land use classification include4: (i) Encourage artisan farms 
and equestrian uses to maintain the rural, country-like atmosphere; (ii) protect and 
enhance the Eagle Creek Trail as a recreational amenity; (iii) encourage open space 
through incentives (such as density bonuses); (iv) ensure that infill development is 
compatible in mass, scale, density, materials and architectural style to existing 
development; and (v) ensure that growth and development is compatible both from a 
use and density perspective with minimal impact on the natural and visual environment. 

The Comprehensive Plan identifies appropriate land uses in this land use classification to 
include: (i) farmsteads; (ii) individual houses on large lots; (iii) equestrian uses; (iv) 
subdivisions with a rural feel; (v) artisan farms5; and (vi) considerable open space. 

Criteria #7:  The Special Exception will be located in a Zoning District where such use is 
permitted and that all other requirements of the Zoning District and the Unified Development 
Ordinance, and as may be applicable to such use, will be met. 

Comment:  The Unified Development Ordinance contemplates the use within the AG-
SF1 District.  The use and property will otherwise comply with or exceed the applicable 
standards of the AG-SF1 District. 

                                                            
4 Westfield-Washington Township Comprehensive Plan, pages 25-30. 
5 Appendix A of the Westfield-Washington Township Comprehensive Plan defines “Artisan Farm” as “[a] small farm 
with owners living on site that produces goods or services for the local table market (not the commodity market). 
This term includes but is not limited to orchards, tree nurseries, hay, vegetables, and the raising of limited 
numbers of animals such as horses, llamas, alpacas, sheep, goats, and chickens. 
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PROCEDURAL 

Public Notice:  The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Special Exception.  This petition is scheduled to receive its public hearing at 
the May 9, 2018, Board of Zoning Appeals meeting.  Notice of the public hearing was properly 
advertised in accordance with Indiana law and the Board of Zoning Appeals’ Rules of Procedure. 

Conditions:  The UDO6 and Indiana law provide that the Board of Zoning Appeals in granting a 
Special Exception, may prescribe conditions and limitations concerning the use, construction, 
character, location, landscaping, screening, parking and other matters relating to the purposes 
and objectives of this Ordinance upon the premises benefited by a Special Exception as may be 
necessary or appropriate to prevent or minimize adverse effects upon other property and 
improvements in the vicinity of the subject property or upon public facilities and services. Any 
conditions prescribed by the Board shall be recorded in the Office of the Recorder of Hamilton 
County, Indiana. Violation of any such condition or limitation shall be a violation of this 
Ordinance and shall constitute grounds for revocation of the Special Exception or related 
Improvement Location Permit, pursuant to Chapter 11: Enforcement & Penalties.  

Review Criteria:  The Board of Zoning Appeals may approve a Special Exception only upon a 
determination that the Special Exception at the proposed location meets the following7: 

1. The establishment, maintenance, or operation of the Special Exception will not be 
detrimental to or endanger the public health, safety, morals, or general welfare. 

2. The Special Exception will be designed, constructed, operated, and maintained so as to: 
(i) not be injurious to the use and enjoyment of other property in the immediate vicinity 
for the purposes already permitted; (ii) not substantially diminish and impair property 
value within the neighborhood; (iii) be harmonious and appropriate in appearance with 
the existing or intended character of the immediate vicinity; and (iv) not change the 
essential character of the area. 

3. The establishment of the Special Exception will not impede the normal and orderly 
development and improvement of surrounding property for uses permitted in the 
Zoning District.  

4. Adequate public facilities and services such as highways, streets, police and fire 
protection, drainage structures, refuse disposal, water and sewer, and schools have 
been or are being provided and the Special Exception will not result in excessive 
additional requirements at public expense for such public facilities and services. 

                                                            
6 Article 10.11(I) Processes and Permits; Special Exceptions; Conditions of the UDO. 
7 Article 10.11 Processes and Permits; Special Exceptions; Review Criteria of the UDO. 
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5. Adequate measures have been or will be taken to provide ingress and egress designed 
to minimize traffic congestion and have vehicular approaches are designed as not to 
create an interference with traffic on surrounding rights-of-way. 

6. The Special Exception will be harmonious with and in accordance with the objectives of 
the Comprehensive Plan.  

7. The Special Exception will be located in a Zoning District where such use is permitted 
and that all other requirements of the Zoning District and this Ordinance, and as may be 
applicable to such use, will be met. 

 

DEPARTMENT COMMENTS 

Approval:  If the Board finds that adequate evidence is shown that the Special Exception meets 
the applicable review criteria, then the Department recommends approving the Special 
Exception, with the recommended conditions below, and adopting the written review criteria 
findings as summarized herein. 

Recommended Condition:   

1. The Petitioner shall record an acknowledgement of this approval with the Hamilton 

County Recorder’s Office and return a copy of the recorded instrument to the 

Economic and Community Development Department. 

Denial:  If the Board is inclined to reject or deny the Special Exception, then the Department 
recommends denying the Special Exception, and then tabling the adoption of findings until the 
Board’s next meeting with direction to the Department to prepare the findings pursuant to the 
public hearing evidence and Board discussion. 
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Petitioner’s Narrative 

 

The Property (17115 Joliet Road) has been used as an Equestrian Facility for 25+ years, but the use was 

never formalized.  There will be no change in the use of the property from how it has existed prior.  

Although a building permit has recently been issued to extend an existing barn eastward, the Special 

Exception requested is not necessary to obtain the permit as it has already been issued. 
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Petition Number:  1805-VS-08 

Subject Site Address:  Greyhound Pass Trailhead at the Monon Trail (the “Property”) 

Petitioner:   City of Westfield (the “Petitioner”) 

Request: The petitioner is requesting a Variance of Standard to permit an 
Electronic Sign in the Right-of-Way of the Monon Trail at the 
Greyhound Pass Trailhead (Article 6.17). 

Current Zoning:  Right-of-way 

Current Land Use:  Recreational 

Approximate Acreage: 0.8 acres +/- 

Exhibits:   1. Staff Report 
    2. Location Map 
    3. Proposed Kiosk Location Exhibit 

4. Proposed Kiosk Design Exhibit 
5. Statement of Intent 

Staff Reviewer:  Pam Howard, Senior Planner 

 
OVERVIEW 

Location:  The subject property is 0.8 acres +/- in size and located at the Greyhound Pass Trailhead 
at the Monon Trail (see Exhibit 2). The Property is located within the Right-of-Way1 of the Monon 
Trail.  The Property currently contains a bench, bike racks, and vehicular parking available to users 
of the trail (see Exhibit 3). The surrounding properties to the south, east, and west are zoned the 
SF2: Single-Family Low Density District and include the Bainbridge, Beacon Point, Westfield 
Farms, Hills and Dales West, and Village Farms subdivisions; as well as some larger lot residential. 
Properties to the north are zoned the Viking Meadows PUD District and include large lot 
residential. 

Variance Request:  The petitioner is requesting a Variance of Standard to permit an Electronic 
Sign 2 in the Right-of-Way of the Monon Trail at the Greyhound Pass Trailhead, as generally 

                                                           
1 Chapter 12 of the UDO defines “Right-of-way” as “[a]n area of land not on a Lot for public or private use to 
accommodate a transportation system and necessary public utility infrastructure (including but not limited to 
water lines, sewer lines, power lines, and gas lines) that is dedicated or deeded to a governmental entity and under 
the control of a public agency for public use.” 
 
2 Chapter 12 of the UDO defines “Sign, Electronic” as “[a] Sign or Sign component with a fixed or changeable 
display composed of a series of lights, including but not limited to light emitting diode (LED), that may be changed 
through electronic means.” 
 



2 
 

illustrated on the Proposed Kiosk Location Exhibit (see Exhibit 3) and Proposed Kiosk Design 
Exhibit (see Exhibit 4).   

 
SUMMARY OF VARIANCE 

The Petitioner is requesting this variance to permit an Electronic Sign, in the form of a Kiosk, in 
the Right-of-Way of the Monon Trail at the Greyhound Pass Trailhead, as generally described in 
the statement of intent (see Exhibit 5), and illustrated on the Proposed Kiosk Location Exhibit 
(see Exhibit 3) and Proposed Kiosk Design Exhibit (see Exhibit 4). The UDO3 prohibits Signs4 in 
the Right-of-Way. Further, the Sign Standards do not contemplate this type of signage and 
therefore no standards are included for regulation. For this reason, the petitioner is asking that 
Article 6.17 Sign Standards, of the UDO, not apply. 

 
COMPREHENSIVE PLAN 

The Westfield-Washington Township Comprehensive Plan identifies this property within the 
“Suburban Residential” land use classification. Additionally, the Monon Trail is included as a 
named trail on the Alternate Transportation Plan included in the Thoroughfare Plan. 

 
PROCEDURAL 

Public Notice:  The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the May 9, 2018, Board of Zoning Appeals meeting.  Notice of the public hearing 
was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ Rules 
of Procedure. 

Conditions:  The UDO5 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO6 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 

                                                           
3 Article 6.17(E) Sign Standards; Prohibitions 
4 Chapter 12 of the UDO defines “Sign” as “[a]ny display or device placed on a property in any fashion which is 
designed, intended, or used to convey any identification, message or information other than an address number.” 
5 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
6 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny 
variances from the development standards (such as height, bulk, or area) of the underlying zoning 
ordinance.  A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

 
DEPARTMENT COMMENTS 

Approval:  If the Board is inclined to approve the variance, then the Department recommends 
the following findings: 

Recommended Findings for Approval: 

1. The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community: 

Finding:  It is unlikely that approving the requested variance(s) would be injurious to the 
public health, safety, morals, and general welfare of the community. The purpose of the 
kiosk is to provide security monitoring and information services to the trail users. 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner: 

Finding:  It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner.  The proposed variance should not have a negative impact 
on surrounding properties because: (i) the proposed kiosk will be placed on City right-of-
way and not personal property; (ii) the proposed kiosk is intended to improve the safety 
of the trail; and (iii) the approval of the variance will allow for the continued use and 
improvement of the property in a manner substantially consistent with the quality and 
character of the surrounding area and Comprehensive Plan.  

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

Finding:  Strict adherence to the zoning ordinance would result in the inability to improve 
the property, as proposed, in accordance with the Unified Development Ordinance.    
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Denial:  If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 
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The purpose of the kiosk is to provide security monitoring and information services to the trail users. 
Some primary general definitions are below: 

• The kiosk shall provide security services that will enable our authorities with enhanced security, 
and real-time analytics. 

• The kiosk will enable trail users access to emergency services such as AED’s and first aid, for 
cardiac arrest incidents, with the assistance of 911 dispatch. 

• The kiosk shall be able to emit emergency alerts in audible and visual form such as but not 
limited to: amber alerts, silver alerts, presidential alerts, weather related alerts, and all other life 
safety pertinent information 

• Kiosk shall provide information and wayfinding for visitors by means of but not limited to: 
mapping, GIS, GPS services, and other location based technology 

• Kiosk shall provide local business advertising with the form of but not limited to: digital coupons, 
social media, SMS, MMS, messages, and other forms of strategic marketing 

• The City reserves the right to use Kiosk user data for marketing and advertising purposes. Use of 
the kiosk by an individual agrees to share this data 

• Kiosk shall provide an interactive touchscreen that will be set on a time zone, and the digital 
screen will only be operational during open trail hours, and emit a very low light message at 
night stating the trail is closed. 

• The Kiosk shall provide minimal assistance services with dispatch and camera security features 
after hours. All other features will be disabled until the park/trail is within operating hours 

• The kiosk are set to only be on public right away property and or trail easement property. No 
personal property is defined at this time. 
















