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CITY OF WESTFIELD, IN

BoardofZoningAppeals_Meeting_Agenda_05_10_2016

Tuesday, May 10, 2016 at 07:00 PM

BOARD OR COMMISSION: Board of Zoning Appeals (BZA)
MEETING DATE: Tuesday, May 10, 2016 at 07:00 PM
MEETING PLACE: Westfield City Hall- Assembly Room

THE FOLLOWING AGENDA IS SUBJECT TO CHANGE AT THE DISCRETION OF THE
BOARD OF ZONING APPEALS

OPENING OF REGULAR MEETING

Note the presence of a quorum

Approval of Minutes - April 12, 2016
Documents: April 12, 2016, Minutes

Adoption of Amended Rules of Procedure
Documents: Amended Rules of Procedure (redline version) | Amended Rules of
Procedure (clean version)

Review BZA Rules & Procedures

ITEMS OF BUSINESS:

1605-VS-08 [PUBLIC HEARING]

17001 Oak Ridge Road (Westfield Business Centre)

Jackson Development, LLC

The petitioner is requesting Variances of Standard to modify Architectural Standards
for Masonry Material requirements (Article 6.3(G)(2)(a)(i)) and Building Facade offsets
(Article 6.3(G)(2)(a)(ii)) in the Ol: Open Industrial District.

Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: Elevations | Exhibit 5: Existing Conditions | Exhibit 6: Petitioner's Application
| Petitioner's Presentation Packet

REPORTS/COMMENTS:

PLAN COMMISSION LIAISON
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ECONOMIC and COMMUNITY DEVELOPMENT DEPARTMENT

ADJOURNMENT
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The Westfield Washington Township Board of Zoning Appeals met at 7:00 p.m. on Tuesday,
March 8, 2016, at Westfield City Hall. Members present included Ken Kingshill, Martin Raines,
Bill Sanders, Dave Schmitz, and Robert Smith. Also present were Jesse Pohlman, Senior Planner;
Pam Howard, Associate Planner and Brian Zaiger, City Attorney.

APPROVAL OF MINUTES

Kingshill moved to approve the March 8, 2016, meeting minutes.
Raines seconded, and the motion passed 5-0.
Pohlman reviewed the Public Hearing Rules and Procedures.

ITEMS OF BUSINESS

1604-VS-05 215 East Main Street (Westfield Family Dental)
[PUBLIC HEARING] Premier Sign Group
The petitioner is requesting a Variance of Development Standard to
reduce the Minimum Setback for an existing Monument Sign located in
the LB-H: Local Business Historic District (Article 6.17(H)(4)).
Howard presented an overview of the requested variance, as summarized in the Department report.
Zach Akers, Premier Sign Group for the petitioner, gave a brief presentation.
Public Hearing opened at 7:04 p.m.
No public comments.
Public Hearing closed at 7:05 p.m.
Schmitz motioned to approve the Variance of Development Standard from Article 6.17(H)(4) of
the Unified Development to reduce the monument sign’s minimum setback requirement from the
right-of-way from five (5) feet to two (2) feet.
Raines seconded and the Motion passed 5-0.

Schmitz moved to adopt the Department’s recommended findings of fact for approval.

Sanders seconded and the Motion passed 5-0.
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1604-VS-06 1821 East 151t Street (Circle K)

[PUBLIC HEARING] MAC'’s Convenience Stores LLC by Wellert Corporation
The petitioner is requesting Variances of Development Standard to a
previously granted Special Exception for a Gasoline Service Station
related to Minimum Setback Lines (Article 4.23(F)), Screening of
Receptacle and Loading Areas (Article 6.1), Architectural Standards
(Article 6.3), Landscaping Standards (Article 6.8), and Outdoor Storage
and Display (Article 6.12) in the SB-PD: Special Business/Planned
Development District.

Howard presented an overview of the requested variances, as summarized in the Department
report. Howard distributed a packet of updated materials following the Plan Commission’s public
hearing on the pending detailed development plan. In addition, the updated materials included the

petitioner’s request to withdraw the requested variance regarding architecture.

Robert Wellert, Wellert Corporation, gave a brief presentation and explained the need for the
requested variances and unique site constraints with three street frontages.

Board discussion and Board inquiry of the Department regarding the compliance with the dumpster
enclosure design and clarification of the requested variance for its orientation and location.

Public Hearing opened at 7:26 p.m.

No public comment.

Public Hearing closed at 7:27 p.m.

Kingshill motioned to approve the Variance of Development Standard from Article 4.23(F) of the
Unified Development Ordinance to reduce the Minimum Front Yard Setback along US Highway
31 from sixty (60) feet to twenty-eight (28) feet and reduce the Rear Yard Setback from twenty
(20) feet to ten (10) feet.

Schmitz seconded and the Motion passed 4-1 (Sanders).

Kingshill moved to adopt the Department’s recommended findings of fact.

Raines seconded and the Motion passed 5-0.

Kingshill motioned to approve the Variance of Development Standard from Article 6.1(H)(2) and
(5) of the Unified Development Ordinance to permit the accessory enclosure within an Established

Front Yard and permit the enclosure’s gates to be oriented towards a right-of-way.

Raines seconded and the Motion passed 5-0.
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Kingshill moved to adopt the Department’s recommended findings of fact.
Raines seconded and the Motion passed 5-0.

Kingshill motioned to approve the Variance of Development Standard from Article 6.8 of the
Unified Development Ordinance to:

1. Reduce the Minimum Lot Landscaping Requirements (Article 6.8(K)) from fifteen (15)
shade trees to seven (7) shade trees.

2. Reduce the External Street Frontage Landscaping Requirements (Article 6.8(M)) as
follows: (a) reduce the number of Shade/Evergreen trees from eight (8) to two (2) along
the Lot’s US Highway 31 frontage; (b) reduce the number of Shade/Evergreen trees from
seven (7) to two (2) along the Lot’s 151st Street frontage; (c) reduce the number of
Shade/Evergreen trees from eight (8) to one (1) along the Lot’s Thatcher Lane frontage;
and (d) reduce the number of Shrubs from sixty-three (63) to thirty-five (35) along the
Lot’s Thatcher Lane frontage.

3. Exempt the Lot from the Interior Parking Area Landscaping (Article 6.8(0)(1))
requirements.

Motion conditioned that landscaping shall be installed as shown on the presented landscape plan
(attached as Exhibit 5 to the Department report).

Raines seconded and the Motion passed 5-0.

Kingshill moved to adopt the Department’s recommended findings of fact.

Raines seconded and the Motion passed 5-0.

Kingshill motioned to approve the Variance of Development Standard to exempt the Lot from
Article 6.12(C)(2)(b)(iii) and Article 6.12(C)(1)(c)(iii) of the Unified Development Ordinance to
permit an outside storage area to be permitted in an Established Front Yard and not require a gate

access into the outside storage area.

Motion condition that outdoor sales items shall not be visible from outside the enclosed display
area.

Raines seconded and the Motion passed 5-0.
Kingshill moved to adopt the Department’s recommended findings of fact.

Raines seconded and the Motion passed 5-0.
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1604-SE-01 303 East 161 Street

[PUBLIC HEARING] Noah Herron (Urban Farmer LLC)
The petitioner is requesting approval of a Special Exception to allow an
Agritourism Use (vineyard and winery) within the AG-SF1: Agriculture
/ Single-Family Rural District (Chapter 13).Noah Herron (Urban
Farmer LLC)

Pohlman noted the two petitions for the Special Exception and Variances of Development Standard
will be presented together and recommended the Board hold one public hearing but motion
separately for the Special Exception and each separate Variance of Development Standard.

Smith confirmed the Board will consider the petitions accordingly.

Pohlman presented a request on behalf of the petitioner for the Board to waive the Rules of
Procedure regarding mailed public notice by certified mail for the petitions. Pohlman explained
the mailed public notice complied with the applicable laws and Board’s Rules of Procedure with
the exception it was mailed certified mail without a return receipt requested.

Raines motioned to suspend the Board’s Rules of Procedures and accept the public notice.
Kingshill seconded and the motion passed 5-0.

Pohlman presented an overview of the requested petitions, as summarized in the Department
report. Pohlman distributed a packet of updated materials that included the petitioner’s request to
withdraw the requested variance regarding dumpster enclosures, a letter of support from the Spring
Mill Station Task Group, and updated site plan and narrative from the petitioner.

Noah Herron, petitioner, gave a brief presentation.

Kingshill inquired about the vine heights at maturity and whether they would screen the building
from 161 Street, and whether the parking surface request was cost or functionality related.

Herron responded the vines will grow to between and three and four feet and will be pruned, so
the building would be visible from 161% Street. He also explained that the gravel surface was
requested due to cost, the desire character of the Agritourism Use and to minimize impervious
surface for the vines.

Smith expressed a concern with the dust from the gravel.

Herron explained that current design and materials results in layers of gravel with the top surface
being a larger dust proof stone, so dust will not be an issue.

Sanders inquired if grapes would be imported and he expressed a concern with waste from the
plants.

Herron explained they would be importing grapes/juice for the first three to four years during the
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time it takes for the vines to become established and start producing. The waste from the grapes
and vines will be utilized as a natural fertilizer.

Public Hearing opened at 7:50 p.m.

Reverend Dr. Marlene Redigo, 17172 Tilbury; Expressed a concern with the growing number of
breweries in the community and its impact on the community.

Public Hearing closed at 7:52 p.m.
Kingshill motioned to approve the Special Exception 1604-SE-01 with the following conditions:

1. The Agritourism Use shall be developed and operated in substantial compliance to the
Petitioner’s narrative and site plan exhibit, as revised, subject to review and approval
for compliance with applicable ordinances and laws of the development plan and
appropriate permits. Any expansion or substantial alteration to the scope and operation
of the Agritourism Use, as determined by the Director, shall require approval by the
Board of Zoning Appeals.

2. The standards of Chapter 6 and Chapter 8 of the Unified Development Ordinance that
are applicable to nonresidential uses and buildings in a Business District shall apply to
the Agritourism Use, except as otherwise varied by an approved Variance of
Development Standard (1604-VS-07) or waiver by the Plan Commission as part of a
Detailed Development Plan approval.

3. The Petitioner shall record an acknowledgement of this approval with the Hamilton
County Recorder’s Office and return a copy of the recorded instrument to the Economic
and Community Development Department prior to the approval of a development plan
and/or issuance of a building permit for the property.

Raines seconded and the motion passed 5-0.
Schmitz moved to adopt the Department’s recommended findings of fact for approval.
Raines seconded and the Motion passed 5-0.

1603-VS-07 303 East 161° Street

[PUBLIC HEARING] Noah Herron (Urban Farmer LLC)
The petitioner is requesting Variances of Development Standard for the
requested Agritourism Use related to Landscaping Standards (Article
6.8), Screening of Receptacle and Loading Areas (Article 6.1), Off-
street Parking Surfacing and Curbs (Article 6.14) and Architectural
Standards (Article 6.3) in the AG-SF1: Agriculture / Single-Family
Rural District.

Kingshill motioned to approve the Variance of Development Standard to exempt the property from
the following landscaping standards of the Unified Development Ordinance: Minimum Lot
Landscaping Requirements (Article 6.8(K)); External Street Frontage Landscaping Requirements
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(Article 6.8(M)); Buffer Yard Requirements (Article 6.8(N)); Interior Parking Area Landscaping
(Article 6.8(0)(1)).

Sanders seconded and the Motion passed 5-0.

Raines moved to adopt the Department’s recommended findings of fact for approval.

Sanders seconded and the Motion passed 5-0.

Raines motioned to approve the Variance of Development Standard to exempt the property from
Article 6.14(G)(7) (Off-street Parking Surfacing and Curbs) of the Unified Development
Ordinance, with the condition that approval shall be subject to the approval of a Detailed
Development Plan that ensures that adequate surface design, parking space delineation, and
maintenance is provided (e.g., for storm water management, traffic circulation and management,
and emergency equipment access), as deemed appropriate by the City (e.g., Department of Public
Works, Fire Department, Economic and Community Development Department) and County
Surveyor’s Office.

Sanders seconded and the Motion passed 5-0.

Raines moved to adopt the Department’s recommended findings of fact for approval.

Sanders seconded and the Motion passed 5-0.

Board discussion regarding the petitioner’s illustrative character exhibits of the presented buildings
for the proposed use.

Petitioner explained the desire for an agricultural character with multiple color tones, window
shutters and enhanced entryway for the public access.

Kingshill motioned to approve the petitioners request to exempt the property from Article 6.3
(Architectural Standards) of the Unified Development Ordinance with the condition that buildings
on the property shall exceed or be substantially similar in quality and character to the Illustrative
Character Exhibit (attached as Exhibit 5 to the Department report).

Raines seconded and the Motion passed 5-0.

Raines moved to adopt the Department’s recommended findings of fact for approval.

Sanders seconded and the Motion passed 5-0.
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REPORTS/COMMENTS

Plan Commission Liaison report by Schmitz.

Economic and Community Development Department, no report.
Schmitz motioned to adjourn the meeting.

Kingshill seconded, and the motion passed.

The meeting adjourned at 8:10 p.m.

Chairperson Secretary
Robert Smith, Esqg. Matthew S. Skelton, Esg., AICP
Director



RULES OF PROCEDURE
WESTFIELD-WASHINGTON TOWNSHIP BOARD OF ZONING APPEALS

ARTICLE I: JURISDICTION AND RESPONSIBILITIES

1. As set forth in Article 2.3 Authority and Purpose; Jurisdiction and defined in Article 12.1
Definitions of the Unified Development Ordinance, the jurisdiction of the Westfield-
Washington Township Board of Zoning Appeals (the “Board”) is all land within
Washington Township, Hamilton County, Indiana, and all land incorporated into the City

of Westfield, Hamilton Countv, Indlana (the ”Jurlsdlctlon of the Board”). 1he—1-u++sel+et+en

2. The Board shall act and operate in accordance with I.C. 36-7-4, 900 Series — Board of
Zoning Appeals.

3. Article 3.2 Administration; Board of Zoning Appeals of the Unified Development
Ordinance sets forth the duties of the Gemm&;aenBoard as defined by Indiana law (I.C.
36-7-4-900 et seq.)
Ordinance, as generally descrlbed below

a. Approve or deny all special exceptions from the terms of the zening
erdinanceUnified Development Ordinance (see Article 10.11) (1.C. 36-7-4-918.2);

b. Approve or deny variances of use from the terms of the zerirg-erdinanceUnified
Development Ordinance (see Article 10.14) (I.C. 36-7-4-918.4);

c. Approve or deny variances from the development standards of the zening
erdinaneeUnified Development Ordinance (see Article 10.14) (I.C. 36-7-4-918.5);
and

d. In accordance with 1.C. 36-7-4-918.1, hear and determine appeals
(administrative appeals) from and review any order, requirement, decision, or
determination made by (see Article 10.3):

i. an administrative official_or; hearing officer—er—staffmember charged
with the duty of enforcing and interpreting —uhder—the zening
erdinaneeUnified Development Ordinance;

ii. an administrative board or other body, except the Plan Commission, in

relation to the enforcement of the zening—erdinanceUnified

Development Ordinance; or

iii. an administrative board or other body, except the Plan Commission, in
relation to the enforcement of an ordinance requiring the procurement
of an improvement location or occupancy permit. (1.C. 36-7-4-918.1)



Westfield-Washington Township Board of Zoning Appeals
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ARTICLE Il: MEMBERSHIP

1. The Board shall consist of five (5) members (per I.C. 36-7-4-902). All Board members
must meet appointee criteria to maintain their seat. The membership criterion are as
follows:

a. Three (3) citizen members to be appointed by the City of Westfield Mayor, of
whom one (1) must be a citizen member of the Plan Commission and two (2)
must not be members of the Plan Commission;

b. One (1) citizen member to be appointed by the Westfield City Council, who
must not be a member of the Plan Commission; and

c. One (1) member appointed by the Plan Commission. This member shall:

i. Be from the Plan Commission’s citizen membership, other than the
citizen member appointed by the Mayor; and

ii. Not reside within the incorporated area of the City of Westfield (per I.C.
36-7-4-903).

d. Inthe event that a regular Board member is unable to participate in any hearing
or decision or has a disqualifying circumstance (as defined in I.C. 36-7-4-909),
the appointing authority may appoint an alternate member to participate with
the Board for the impacted hearings or decisions. An alternate member shall
have all of the powers and duties of a regular member while participating in the
hearing or decision (I.C. 36-7-4-907).

2. When an initial term of office expires, each new appointment is for a four (4) year term
with the terms being staggered such that at least one appointment expires each year.
Members who are citizen members are eligible for reappointment. Members who are
also Plan Commission citizen members are eligible for reappointment as long as they
retain their membership on the Plan Commission. A member serves until a successor is
appointed and qualified.

3. Each term, according to its length, begins and ends on the first Monday in January. For
example, a four-year term beginning in 2017 starts on the first Monday in January 2017
and ends on the first Monday in January 2021 (I.C. 36-7-4-906(c);<€).

4. If a vacancy occurs among the membership, then the appointing authority shall appoint
a member for the unexpired term of the vacating member.

5. None of the members of the Board may hold other elective or appointive office, except
for those appointed from the Plan Commission citizen membership. All members must
reside within the the—bounds—ef—Jurisdiction of the BoardWashingten—TFewnship;
neluding-Westfield. (1.C. 36-7-4-905)

6. The appointing authority may remove a member from the Board efZening-Appealsfor
cause, pursuant to I.C. 36-7-4-906.
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a. In addition, if a member of the Board has three (3) unexcused absences (i.e.
regular or special meeting) of the Board in any calendar year, then that member
becomes disenfranchised and shall no longer be considered a viable member of
the Board. Such circumstances shall result in the appointing authority
appointing a different person in the vacated seat. An excused absence(s) shall
be considered as a call in to the Director of the Economic and Community
Development_Department (the “Director”) and will be further reviewed by the

Director and Chairperson of the Board-efZening-Appeals.

b. In the event of removal, the Board member shall receive a mailed notice in
accordance with the terms of I.C. 36-7-4-906(f). The appointing authority shall
mail notice of the removal, along with written reasons for the removal, to the
members at their address. A member who is removed may, within thirty (30)
days after receiving notice of the removal, appeal the removal to the circuit or
superior court of the county.

c. Any member of the Board that knowingly violates any rule, procedure, City
Code, State Statute or law shall be subject to removal under the terms of
Section (7)(b) above.

7. Training, Seminars, and Continuing Education
a. Training

i. The Economic _and Community Development Department (EBBthe
“Department”) wiH—should conduct introductory training for all newly
appointed members during the initial ninety (90) days of a new
member(s) term.

ii. Each new member(s) wiH-should be required to complete and receive a
certificate stating the completion of the introductory course in order for
that member to continue as a member of the Board-efZening-Appeals.

iii. Should a member fail to complete the initial training requirements, then
that member shall be removed as prescribed under this Article I, Item 6.
Such circumstances shall result in the appointing authority appointing a
different person in the vacated seat.

b. Seminars / Conferences / Workshops

i. Each member of the BZA-Board shall be required to attend at least one
(1) planning seminar / conference / workshop offered by the
cbbDepartment, other Governmental Officesoffices, Local-local Builders
builders’ Asseciationassociations, American Planning Association or local
universities regarding planning and zoning principals and how they affect
local planning, during each term of service.

ii. These events shall be fully reimbursable (if a cost is involved) upon proof
of completion by the member in attendance through the

€bbDepartment.
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c. Continuing Education

i. Each new member shall become a member of the American Planning
Association (APA) and Indiana Chapter of the American Planning
Association (APA-IN) through the €BBDepartment.

ii. With your membership you are encouraged to participate in Programs
and Services for Appointed Officials with the American Planning
Association online in the following areas:

1. Live Audio Conference Series
Training Resource Center
Chapter Workshops

Planning and Land Use Law

v ok W

Ethics Training
ARTICLE Ill: OFFICERS

1. The Board shall, at its first regular meeting in each year, elect from its members a
Chairperson, a Vice-chairperson, and a Pro-tempore. The Chairperson shall preside at
all meetings. The Vice-chairperson shall have the authority to act as Chairperson of the
Board during the absence or disability of the Chairperson. The Pro-tempore shall have
the authority to act as Chairperson of the Board during the absence or disability of
both, the Chairperson and Vice-chairperson.

2. The Director shall be permanently appointed as Secretary of the Board.

3. The Director shall be responsible for providing a recording secretary to take and
transcribe meeting minutes.

ARTICLE IV: FILING

The Director shall administratively establish appheationpetition filing deadlines for all regular
meetings of the Board-efZening-Appeals. Those deadlines shall be published by the Board at or
prior to their December meeting each year.

ARTICLE V: DOCKETING

1. Prior to filing, each applicant (a_“petitioner”) shall meet with the €BBb—Planning
StaffDepartment in order to determine whether an apphieatienpetition is for a variance
of use, a variance of development standard, a special exception, or an appeal of an
administrative appeatdecision (a “petition”).

2. Each ease-petition to be publicly heard before the Board shall be filed with the €BB
Department in proper form with the required data, numbered serially and placed on
the docket of the Board. The docket numbers shall include the year and begin anew on
January 1 of each year.

3. As soon as the ease-petition receives a docket number it shall be placed on the docket
of the Board and a date set for hearing. Gases-Petitions shall come before the Board in
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the regular order of their consecutive numbers unless otherwise ordered by the
Director or changed by the Board at the beginning of the meeting.

Cases-Petitions may be required to be reviewed by the Technical Advisory Committee
(TAC), at the Director’s discretion. Such eases-petition shall not come before the Board
until reviewed by TAC.

ARTICLE VI: MEETINGS

1.

The regular meetings of the Board shall be the Tuesday following the second Monday of
each month at 7:00 p.m. in the meeting room of Westfield City Hall, 130 Penn Street,
Westfield, Indiana, unless a different time and place are established and given proper
notice. When the Tuesday following the second Monday of each month is a legal
holiday, then the meetings shall be held on the Wednesday following the second
Monday of each month. All meetings of the Board are open to the public. PRetitien
Petition filing deadlines for regular meetings are as established administratively by the
Director.

Special meetings may be called by the Secretary, as determined at a regular meeting, or
by two (2) members of the Board upon written request to the Secretary. The Secretary
shall send to all members a written notice of the time, date and place at least three (3)
days before the meeting. This written notice is not required if all members are present
at a regular meeting when the time, date and place for the special meeting are fixed.

A majority (three (3)) of the members of the Board shall constitute a quorum. No
action at a regular or properly called special meeting is official, however, unless
authorized by a majority of the entire Board.

Decisions of the Board shall be by roll call vote of the members. The first roll of each
meeting shall be called in alphabetical order of the members' last names. Each
successive roll shall be called in the same order as the immediately preceding roll
except that the member who voted first in the immediately preceding roll shall vote
last. For example:

Roll Call Member
1st 1,2,3,4,5;
2nd 2,3,4,5,1;
3rd 3,4,5,1,2;

and so on, until the meeting is adjourned.

No member of the Board shall participate in the hearing or decision upon any matter in
which the member is directly or indirectly interested in a financial sense (i.e., conflict).
In the event of a conflict, the member shall describe the conflict immediately after the
matter is introduced by the presiding officer, leave the room, and take no part in the
discussion or decision. The existence and description of the conflict shall be entered in
the record. All members present shall vote on every question unless prevented by
conflict or excused by the presiding officer. (See I.C. 36-7-4-907 if this section causes
the need for an alternate member so that the Board may take action on a easepetition).
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Abstentions shall be justified in writing, for the record.

The Director (or designee) shall take and transcribe a record of all proceedings
(minutes) of the Board showing the vote of each member on each question presented,
or indicating that the member is absent or not voting, which shall be presented to the
Board at the next regular succeeding meeting for approval. When approved, the record
shall be signed by the Chairperson and attested by the Secretary. All minutes and
easepetition records shall be maintained in €BB-the Department and shall be a public
record.

It shall be the policy of the Board to conclude all Board meetings at or before 11:00
e-¢cloek-p.m. In the event that docket items or other Board matters have not been acted
on by 11:00 eeleek-p.m. on any meeting day, then the meeting shall be recessed and
reconvened on the same day of the following week, in the same location, at 7:00 p.m.
unless otherwise announced. All items or matters not acted on during the recessed
meeting may be acted on during the reconvened meeting without further
advertisement. The above notwithstanding, the Board may extend any meeting beyond
the hour of 11:00 e‘eleck-p.m. on a vote of a majority of all members present provided
a quorum of the Board exists.

No person may communicate with any member of the Board before a hearing with
intent to influence the member’s action on a matter pending before the Board (I.C. 36-
7-4-920, g).

ARTICLE VII: ORDER OF BUSINESS

The order of business at regular meetings shall be:

8.

N o v ks~ w N e

Call to Order

Roll Call

Approval of Minutes of Previous Meetings
Other Business

Old Business

New Business

Reports: Director; other

Adjournment

ARTICLE VIlI: HEARINGS

Subject to the provisions of I.C. 36-7-4-920, public hearings shall be held on all matters as
noted above in Article |, and as further required by the zerirg-erdinaneeUnified Development
Ordinance. The Board shall fix a reasonable time for such hearings.

1.

Public notice shall be given in accordance with Article X and with I.C. 5-3-1-2 and I.C. 5-
3-1-4.
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In order for a_petition -petition-orappeatto be heard, the petitioner or their appehant;
er-an-agent-orrepresentative forthepetitionererappelant—shall be in attendance to

present the petition erappeatand answer questions about it. If no one is present to
represent the petition—er—appeal, then the Board shall dispose of the petition in
accordance with Article XI.

Administrative rules are established by the Director for procedures such as filing
petitions erappeats-and are available in the Department.

Special Exceptions: In accordance with Article 10.11(D) of the Unified Development
Ordinance, A-a special exception use may be approved only upon the determination in
writing that:

a. The establishment, maintenance, or operation of the special exception will not
be detrimental to or endanger the public health, safety, morals, or general
welfare.

b. The special exception will be designed, constructed, operated, and maintained
so as to: (i) not be injurious to the use and enjoyment of other property in the
immediate vicinity for the purposes already permitted; (ii) not substantially
diminish and impair property value within the neighborhood; (iii) be harmonious
and appropriate in appearance with the existing or intended character of the
immediate vicinity; and (iv) not change the essential character of the area.

c. The establishment of the special exception will not impede the normal and
orderly development and improvement of surrounding property for uses
permitted in the zoning district.

d. Adequate public facilities and services such as highways, streets, police and fire
protection, drainage structures, refuse disposal, water and sewer, and schools
have been or are being provided and the special exception will not result in
excessive additional requirements at public expense for such public facilities and
services.

e. Adequate measures have been or will be taken to provide ingress and egress
designed to minimize traffic congestion and have vehicular approaches are
designed as not to create an interference with traffic on surrounding rights-of-

way.
f. The special exception will be harmonious with and in accordance with the

objectives of the Westfield-Washington Township Comprehensive Plan, as
amended.

g. The special exception will be located in a zoning district where such use is
permitted and that all other requirements of the zoning district and the Unified
Development Ordinance, and as may be applicable to such use, will be met.

5 Variance of Use: In accordance with Article 10.14(G)(1) of the Unified Development

Ordinance,
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6-5. A-a variance of use may be approved only upon a determination in writing that:

a. The approval will not be injurious to the public health, safety, morals, and
general welfare of the community;

b. The use and value of the area adjacent to the property included in the variance
will not be affected in a substantially adverse manner;

c. The need for the variance arises from some condition peculiar to the property
involved;

d. The strict application of the terms of the zerirg-erdinaneeUnified Development
Ordinance will constitute an unnecessary hardship if applied to the property for
which the variance is sought; and

e. The approval does not interfere substantially with the comprehensive plan.

76. Variance of Development Standard: In accordance with Article 10.14(G)(2) of
the Unified Development Ordinance, A-a variance of development standards may be
approved only upon a determination in writing that:

a. The approval will not be injurious to the public health, safety, morals, and
general welfare of the community;

b. The use and value of the area adjacent to the property included in the variance
will not be affected in a substantially adverse manner; and

c. The strict application of the terms of the zening-erdinanceUnified Development
Ordinance will result in practical difficulties in the use of the property.

8.7. Appeals of Administrative Decisions: Regarding-administrative-appeals{Articlet;
3-c-thefolowingshal-appiyAn appeal of an administrative decision shall be filed and

reviewed in accordance with Article 10.3 of the Unified Development Ordinance.:
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ARTICLE IX: CONDUCT OF HEARINGS

1. Public hearings shall be conducted according to the following procedure. Please note
the time limitations for each hearing segment.

a.

For any petition-erappeatforpetition which a public hearing is required, after

the petition—er—appealpetition is introduced by the Chairperson, then a staff
report by the Department will be given.

After being recognized by the Chairperson, each speaker will step up to the
podium_and ;sigh-in—-and-state his/her name and address. The Chairperson or
the Board’s legal counsel will then issue the following oath to each speaker: “Do
you swear or affirm that the testimony that you are about to give is the truth,
the whole truth and nothing but the truth so help you God?”

A Fhe-petitionerorappelantoertheirrepresentative on behalf of the petition
shall first present the facts and arguments in support of the easepetition. (10

minutes)

Comments and questions from the Board and staff~Department shall be held
until the end of the initial presentation.

The official public hearing shall then be opened. Supporting comments from
organized groups, committees, and individuals, other than the petitioner or
their representativeappetant, shall then follow. Speakers should present new
points and not repeat previous speakers. (3 minutes per individual speaking;5
minutes-per-group)

A representative on behalf of the petition Fhepetitionerorappelant-shall then
receive reasonable time for rebuttal. There shall be no time allotted for a
rebuttal to the rebuttal. (5 minutes)

To maintain orderly procedure, each side—party should proceed without
interruption by the-ethersideanother party.

. After the discussion of the easepetition has concluded, then the Board shall

consider a motion on the easepetition.
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In the presentation of an easepetition:

a. The burden shall be upon the petitioner—er—appelantpetitioner to supply all
information, including charts, diagrams and other exhibits necessary for a clear

understanding of the easepetition.

b. Statements to the Board made by the petitioner or appelant-the petitioner’s
representative_at the meeting regarding anticipated methods of operation,
siting or other details relevant to the decision shall be binding agreements
between the petitioner erappetant-and Board and shall be reflected in the
minutes of that meeting.

c. Drawings, displays, or documents presented at the meeting by the petitioner or
appelant-the petitioner’s representative illustrating such details shall also be
binding agreements, shall become part of the public record and shall be entered
into the ease-petition’s file. Large format drawings, displays or documents shall
be submitted to the EBBDepartment; within twenty-four (24) hours after efthe
hearing; in aformat-of-no-largerthan1ixl/inches,—oran electronicaly format
(.pdf).

Every person appearing before the Board shall abide by the orders and directions of the
Chairperson. Discourteous, disorderly or contemptuous conduct shall be regarded as a
breach of the privileges of the Board and the Chairperson may remove individuals from
the meeting for inappropriate behavior.

The Board, at its discretion and on an affirmative vote of a majority of the Board, may
continue or postpone the hearings of any ease—petition when, in its judgment, the
petitioner or appelant—the petitioner's representative _has not provided sufficient
evidence on which to make a determination.

The Director, at his/her discretion, may continue or postpone the hearings of any ease
petition when, in his/her judgment, the petitioner er—appelant—has not provided
sufficient evidence on which to make a determination.

Applicants shall be entitled to one_(1) postponement/continuance to the first regular
Board meeting following the meeting advertised by public notice. Such
postponement/continuance must be requested in writing or shall be requested in
person by the applicant;petitioner or their representative; at the scheduled meeting
prior to the introduction of the petition within the Other Business section of the
agenda. Written requests for postponement/continuance shall be delivered to the
Department at least one (1) week prior to the advertised hearing date.

Subsequent postponement/continuance requests or requests for a postponement/
continuance to a meeting beyond the meeting referred to in paragraph-Article IX, Item
“5 “-above shall be made to the Board in person by the appheant;petitioner or their
representative.

Failure of the applicant;petitioner, or their representative,; to appear in order to make
the request referred to in paragraph-Article |X, Item “6 “-above shall result in the
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appheants-public notice being deemed ineffective. If the applicantpetitioner chooses
to proceed with the subject request, then it will become necessary for public notice to

be served again as originally required for Board hearings.

Postponement/continuation of Board requests to a date more than six (6) months
beyond the original noticed meeting shall not be granted. The Board shall dismiss such
pending requests. The right of appheants—a petitioner to re-file such
appheationpetitions shall be preserved, providing no final disposition of the prior
request has been granted. Such applicatienpetition shall again be subject to the
payment of filing fees.

Postponed/continued easepetitions involving the same property that was the subject of
a easepetition which has been dismissed by the Board shall not be placed on the docket
for consideration within a period of six (6) months after the date of dismissal.

ARTICLE X: NOTICE

The following requirements for public notice of a public hearing to be held by the Board must
be met:

1.

Interested Parties: Public notice in accordance with this article and with I.C. 5-3-1-2 and
I.C. 5-3-1-4 and due notice to interested parties. Interested parties shall be: (a) the
owners of real property adjacent to the property subject of the petition to a depth of
two (2) ownerships of no direct or indirect financial or other interested to the petitioner
or property owner, or six hundred and sixty (660) feet, whichever is less; and (b) a-{as
defined—in—the—zoning—erdinance}and—additional parties —f-deemed advisable by the
Director. A list of the interested parties’ last known address shall be obtained from the
Hamilton County Auditor, Office of Transfers and Mapping. A good faith effort shall be
made to investigate and resolve any discrepancies or omissions in_or among such
records in order to determine the name and address of the current owner of record.;

Certified Mailing: A petitioner shall mail a copy of legal notice to interested parties in

accordance with the following:

b-a. Notice Content: Such notice shall be in a form approved by the

Department and shall stateinclude:

i. The general location by address or other identifiable geographic
description of the subject property or area;

ii.  Asummary of the subject matter contained in the petition-erappesl;
iii. CasePetition’s docket number-efthepetition-orappeal;
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The name of the petitioner—er—appelant and petitioner’s
representative(s);

The time and place for which the hearing has been set;

That the applicationpetition and file may be examined in the office of the
FHEDEPARTMENTDepartment;

That the addressee may voice an opinion at the hearing and/or file
written comments with the THEDERARTMENTDepartment; and

That the hearing may be continued from time to time as may be found
necessary.

postmarked at least ten (10) days befere—prior to the public hearing. GCity

statfThe Department will advise the Board at the Publie-public Hearirg-hearing
of any omissions or deficiencies in such public notice.

f-c. Appearance at any public hearing, in person or by their representative, shall
waive any defect in notice unless the alleged defect is raised at the beginning of
the hearing.

d. The party requesting the public hearing shall bear the cost of and responsibility
for mailed notice to interested parties.
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2:3. Newspaper Legal Notice: The Department shall cause a legal notice to be
published in a newspaper qualified to publish legal notices as established by Council
(newspaper) at least ten (10) days prior to the public hearing. The Department shall
bear the cost of and responsibility for newspaper notice and posting the notice at the
meeting location.

34, Posting on Property: For all petitions that require a public hearing, the
petitioner shall post a sign or signs on the subject property in a location clearly visible to

passing traffic.

+e. The City-staffDepartment shall determine sign locations with not less than one
(1) sign placed on the property per street frontage per block.

#-f. Signs shall be posted on the subject property at least ten (10) days before the
public hearing.

g, Signs shall be provided and made available in the FHE-DERARTFMENT
officeDepartment.

5. Affidavit of Notice of Public Hearing: The petitioner shall deliver a copy of the mailed
notice and a signed affidavit, verifying that the notices were mailed and the public
notice sign(s) was posted on the subject property, to the Department at least four (4)
calendar days prior to the public hearing. The affidavit shall include proof that notice
has been mailed consisting of the postmarked certified mail receipts and a copy of the
list of interested parties from the Hamilton County Auditor, Office of Transfers and
Mapping. Said affidavit and attachments shall be filed in the office of the Department
at least four (4) calendar days prior to the public hearing.

1.6. City Website: The FHE-DERARFMENTDepartment shall cause notice and the
public hearing agenda to be posted on the official City of Westfield web site.

2:7. Meeting Posting: For all meetings, other than public hearings, of the Board, a
forty-eight (48) -hour notice shall be made by posting the meeting time and location at
the entrance of the building where the meeting will occur. No other notice shall be
required.

ARTICLE XI: FINAL DISPOSITION OF CASEPETITIONS

1. The final disposition of easepetitions shall set forth the findings and determinations of
the Board, together with any modification, specification or limitation it makes. The
Board shall make written findings of fact for all easepetitions that are heard.

Page 13 of 16



Westfield-Washington Township Board of Zoning Appeals
Rules of Procedure (adopted ,2016)

The Board may dismiss a easepetition for lack of representation by the petitioner or lack
of jurisdiction. If a petition erappeat-is dismissed for lack of representation and a
postponement/continuation in accordance with Article IX has not been granted by the
Board, then the easepetition may be dismissed and the petitioner erappeHant-may re-
file in accordance with these rules.

A petitioner er—appeHant—may request to withdraw a easepetition under “Other
Business” on the agenda. A easepetition may not be withdrawn after all items in “Other
Business” have been completed.

A easepetition that has been withdrawn by the petitioner erappelant-or a easepetition
that has received an adverse decision shall not be placed on the docket for
consideration until six (6) months after the date of the decision.

In all easepetitions, the Board may permit or require the owner of a parcel of
property to make a written commitment concerning the use or development of that
parcel. Such commitment shall be made and memorialized in accordance with Article
10.6 of the Unified Development Ordinance.:

€-a.By permitting or requiring commitments, the Board does not obligate itself to
approve or deny any request.

e-:b. Conditions imposed on the granting of a petition are not subject to the
rules applicable to commitments.
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e.c.Commitments do not affect the validity of any covenant, easement, equitable
servitude or other land use restriction created in accordance with the law.

f-d. Appeals to a decision made by the Board of Zoning Appeals shall follow the
process prescribed in I.C. 36-7-4, 1000 Series — Remedies and Enforcement.

ARTICLE XII: AMENDMENTS

Amendments to these Rules of Procedure may be made by the Board upon submission and
after review by Mayor’s Office, City Council, City Attorney and Director ef—Cemmunity
Development-and further presented to the Board membership at a regular meeting or special
meeting upon the affirmative vote of a majority of the members of the Board. Approved
amendments shall be effective immediately, unless otherwise noted.

ARTICLE XIll: ADOPTION AND SUSPENSION OF RULES OF PROCEDURE

1. The Board shall adopt Rules of Procedure for the conduct of meetings of the Board.

2. Adoption of the Rules shall be by majority vote of the Board members present and
voting at a regular scheduled meeting where at least four (4) members are present.

3. The Board may suspend the Rules of Procedure by unanimous vote of the members
present at the meeting.

4. The Board shall not suspend the Rules of Procedure beyond the duration of the appeal
being heard for which the suspension of Rules occurs.

These Rules of Procedure of the Board of Zoning Appeals of Westfield Washington Township,
Hamilton County, Indiana, approved by the affirmative vote of five (5) members of said Board
at the regular meeting of the Board held on the __ day of , 2016. This approval
repeals any prior rules of procedure.

Robert Smith, Esq., Chairman Date
Dave Schmitz, Vice-Chairman Date
Members:

Ken Kingshill, Member Date
Martin Raines, Member Date
Bill Sanders, Member Date
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Attested by:

Matthew S. Skelton, Director Date
Economic and Community
Development Department
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RULES OF PROCEDURE

WESTFIELD-WASHINGTON TOWNSHIP BOARD OF ZONING APPEALS

ARTICLE I: JURISDICTION AND RESPONSIBILITIES

1. As set forth in Article 2.3 Authority and Purpose; Jurisdiction and defined in Article 12.1
Definitions of the Unified Development Ordinance, the jurisdiction of the Westfield-
Washington Township Board of Zoning Appeals (the “Board”) is all land within
Washington Township, Hamilton County, Indiana, and all land incorporated into the City
of Westfield, Hamilton County, Indiana (the “Jurisdiction of the Board”).

2. The Board shall act and operate in accordance with I.C. 36-7-4, 900 Series — Board of
Zoning Appeals.

3. Article 3.2 Administration; Board of Zoning Appeals of the Unified Development
Ordinance sets forth the duties of the Board, as defined by Indiana law (I.C. 36-7-4-900
et seq.), as generally described below:

a.

b.

C.

Approve or deny all special exceptions from the terms of the Unified
Development Ordinance (see Article 10.11) (I.C. 36-7-4-918.2);

Approve or deny variances of use from the terms of the Unified Development
Ordinance (see Article 10.14) (I.C. 36-7-4-918.4);

Approve or deny variances from the development standards of the Unified
Development Ordinance (see Article 10.14) (I.C. 36-7-4-918.5); and

In accordance with 1.C. 36-7-4-918.1, hear and determine appeals
(administrative appeals) from and review any order, requirement, decision, or
determination made by (see Article 10.3):

i. an administrative official or hearing officer charged with the duty of
enforcing and interpreting the Unified Development Ordinance;

ii. an administrative board or other body, except the Plan Commission, in
relation to the enforcement of the Unified Development Ordinance; or

iii. an administrative board or other body, except the Plan Commission, in
relation to the enforcement of an ordinance requiring the procurement
of an improvement location or occupancy permit. (I.C. 36-7-4-918.1)

ARTICLE Il: MEMBERSHIP

1. The Board shall consist of five (5) members (per I.C. 36-7-4-902). All Board members
must meet appointee criteria to maintain their seat. The membership criterion are as
follows:

a.

Three (3) citizen members to be appointed by the City of Westfield Mayor, of
whom one (1) must be a citizen member of the Plan Commission and two (2)
must not be members of the Plan Commission;
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b. One (1) citizen member to be appointed by the Westfield City Council, who
must not be a member of the Plan Commission; and

c. One (1) member appointed by the Plan Commission. This member shall:

i. Be from the Plan Commission’s citizen membership, other than the
citizen member appointed by the Mayor; and

ii. Not reside within the incorporated area of the City of Westfield (per I.C.
36-7-4-903).

d. Inthe event that a regular Board member is unable to participate in any hearing
or decision or has a disqualifying circumstance (as defined in I.C. 36-7-4-909),
the appointing authority may appoint an alternate member to participate with
the Board for the impacted hearings or decisions. An alternate member shall
have all of the powers and duties of a regular member while participating in the
hearing or decision (I.C. 36-7-4-907).

When an initial term of office expires, each new appointment is for a four (4) year term
with the terms being staggered such that at least one appointment expires each year.
Members who are citizen members are eligible for reappointment. Members who are
also Plan Commission citizen members are eligible for reappointment as long as they
retain their membership on the Plan Commission. A member serves until a successor is
appointed and qualified.

Each term, according to its length, begins and ends on the first Monday in January. For
example, a four-year term beginning in 2017 starts on the first Monday in January 2017
and ends on the first Monday in January 2021 (I.C. 36-7-4-906(c)).

If a vacancy occurs among the membership, then the appointing authority shall appoint
a member for the unexpired term of the vacating member.

None of the members of the Board may hold other elective or appointive office, except
for those appointed from the Plan Commission citizen membership. All members must
reside within the Jurisdiction of the Board. (I.C. 36-7-4-905)

. The appointing authority may remove a member from the Board for cause, pursuant to

I.C. 36-7-4-906.

a. In addition, if a member of the Board has three (3) unexcused absences (i.e.
regular or special meeting) of the Board in any calendar year, then that member
becomes disenfranchised and shall no longer be considered a viable member of
the Board. Such circumstances shall result in the appointing authority
appointing a different person in the vacated seat. An excused absence(s) shall
be considered as a call in to the Director of the Economic and Community
Development Department (the “Director”) and will be further reviewed by the
Director and Chairperson of the Board.

b. In the event of removal, the Board member shall receive a mailed notice in
accordance with the terms of I.C. 36-7-4-906(f). The appointing authority shall
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mail notice of the removal, along with written reasons for the removal, to the
members at their address. A member who is removed may, within thirty (30)
days after receiving notice of the removal, appeal the removal to the circuit or
superior court of the county.

c. Any member of the Board that knowingly violates any rule, procedure, City
Code, State Statute or law shall be subject to removal under the terms of
Section (7)(b) above.

7. Training, Seminars, and Continuing Education

a. Training

The Economic and Community Development Department (the
“Department”) should conduct introductory training for all newly
appointed members during the initial ninety (90) days of a new
member(s) term.

Each new member(s) should be required to complete and receive a
certificate stating the completion of the introductory course in order for
that member to continue as a member of the Board.

Should a member fail to complete the initial training requirements, then
that member shall be removed as prescribed under this Article I, Item 6.
Such circumstances shall result in the appointing authority appointing a
different person in the vacated seat.

b. Seminars / Conferences / Workshops

Each member of the Board shall be required to attend at least one (1)
planning seminar / conference / workshop offered by the Department,
other Governmental offices, local builders’ associations, American
Planning Association or local universities regarding planning and zoning
principals and how they affect local planning, during each term of
service.

These events shall be fully reimbursable (if a cost is involved) upon proof
of completion by the member in attendance through the Department.

¢. Continuing Education

Each new member shall become a member of the American Planning
Association (APA) and Indiana Chapter of the American Planning
Association (APA-IN) through the Department.

With your membership you are encouraged to participate in Programs
and Services for Appointed Officials with the American Planning
Association online in the following areas:

1. Live Audio Conference Series

2. Training Resource Center
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3. Chapter Workshops
4. Planning and Land Use Law

5. Ethics Training
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ARTICLE Ill: OFFICERS

1.

2.
3.

The Board shall, at its first regular meeting in each year, elect from its members a
Chairperson, a Vice-chairperson, and a Pro-tempore. The Chairperson shall preside at
all meetings. The Vice-chairperson shall have the authority to act as Chairperson of the
Board during the absence or disability of the Chairperson. The Pro-tempore shall have
the authority to act as Chairperson of the Board during the absence or disability of
both, the Chairperson and Vice-chairperson.

The Director shall be permanently appointed as Secretary of the Board.

The Director shall be responsible for providing a recording secretary to take and
transcribe meeting minutes.

ARTICLE IV: FILING

The Director shall administratively establish petition filing deadlines for all regular meetings of
the Board. Those deadlines shall be published by the Board at or prior to their December
meeting each year.

ARTICLE V: DOCKETING

1.

Prior to filing, each applicant (a “petitioner”) shall meet with the Department in order
to determine whether a petition is for a variance of use, a variance of development
standard, a special exception, or an appeal of an administrative decision (a “petition”).

Each petition to be publicly heard before the Board shall be filed with the Department
in proper form with the required data, numbered serially and placed on the docket of
the Board. The docket numbers shall include the year and begin anew on January 1 of
each year.

As soon as the petition receives a docket number it shall be placed on the docket of the
Board and a date set for hearing. Petitions shall come before the Board in the regular
order of their consecutive numbers unless otherwise ordered by the Director or
changed by the Board at the beginning of the meeting.

Petitions may be required to be reviewed by the Technical Advisory Committee (TAC),
at the Director’s discretion. Such petition shall not come before the Board until
reviewed by TAC.

ARTICLE VI: MEETINGS

1.

The regular meetings of the Board shall be the Tuesday following the second Monday of
each month at 7:00 p.m. in the meeting room of Westfield City Hall, 130 Penn Street,
Westfield, Indiana, unless a different time and place are established and given proper
notice. When the Tuesday following the second Monday of each month is a legal
holiday, then the meetings shall be held on the Wednesday following the second
Monday of each month. All meetings of the Board are open to the public. Petition
filing deadlines for regular meetings are as established administratively by the Director.
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Special meetings may be called by the Secretary, as determined at a regular meeting, or
by two (2) members of the Board upon written request to the Secretary. The Secretary
shall send to all members a written notice of the time, date and place at least three (3)
days before the meeting. This written notice is not required if all members are present
at a regular meeting when the time, date and place for the special meeting are fixed.

A majority (three (3)) of the members of the Board shall constitute a quorum. No
action at a regular or properly called special meeting is official, however, unless
authorized by a majority of the entire Board.

Decisions of the Board shall be by roll call vote of the members. The first roll of each
meeting shall be called in alphabetical order of the members' last names. Each
successive roll shall be called in the same order as the immediately preceding roll
except that the member who voted first in the immediately preceding roll shall vote
last. For example:

Roll Call Member
1st 1,2,3,4,5;
2nd 2,3,4,5,1;
3rd 3,4,5,1,2;

and so on, until the meeting is adjourned.

No member of the Board shall participate in the hearing or decision upon any matter in
which the member is directly or indirectly interested in a financial sense (i.e., conflict).
In the event of a conflict, the member shall describe the conflict immediately after the
matter is introduced by the presiding officer, leave the room, and take no part in the
discussion or decision. The existence and description of the conflict shall be entered in
the record. All members present shall vote on every question unless prevented by
conflict or excused by the presiding officer. (See I.C. 36-7-4-907 if this section causes
the need for an alternate member so that the Board may take action on a petition).

Abstentions shall be justified in writing, for the record.

The Director (or designee) shall take and transcribe a record of all proceedings
(minutes) of the Board showing the vote of each member on each question presented,
or indicating that the member is absent or not voting, which shall be presented to the
Board at the next regular succeeding meeting for approval. When approved, the record
shall be signed by the Chairperson and attested by the Secretary. All minutes and
petition records shall be maintained in the Department and shall be a public record.

It shall be the policy of the Board to conclude all Board meetings at or before 11:00
p.m. In the event that docket items or other Board matters have not been acted on by
11:00 p.m. on any meeting day, then the meeting shall be recessed and reconvened on
the same day of the following week, in the same location, at 7:00 p.m. unless otherwise
announced. All items or matters not acted on during the recessed meeting may be
acted on during the reconvened meeting without further advertisement. The above
notwithstanding, the Board may extend any meeting beyond the hour of 11:00 p.m. on
a vote of a majority of all members present provided a quorum of the Board exists.
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No person may communicate with any member of the Board before a hearing with
intent to influence the member’s action on a matter pending before the Board (I.C. 36-
7-4-920, g).

ARTICLE VII: ORDER OF BUSINESS

The order of business at regular meetings shall be:

1.
2.

8.

N o v k~ow

Call to Order

Roll Call

Approval of Minutes of Previous Meetings
Other Business

Old Business

New Business

Reports: Director; other

Adjournment

ARTICLE VIII: HEARINGS

Subject to the provisions of I.C. 36-7-4-920, public hearings shall be held on all matters as
noted above in Article |, and as further required by the Unified Development Ordinance. The
Board shall fix a reasonable time for such hearings.

1.

Public notice shall be given in accordance with Article X and with I.C. 5-3-1-2 and I.C. 5-
3-1-4.

In order for a petition to be heard, the petitioner or their representative shall be in
attendance to present the petition and answer questions about it. If no one is present
to represent the petition, then the Board shall dispose of the petition in accordance
with Article XI.

Administrative rules are established by the Director for procedures such as filing
petitions and are available in the Department.

Special Exceptions: In accordance with Article 10.11(D) of the Unified Development
Ordinance, a special exception use may be approved only upon the determination in
writing that:

a. The establishment, maintenance, or operation of the special exception will not
be detrimental to or endanger the public health, safety, morals, or general
welfare.

b. The special exception will be designed, constructed, operated, and maintained
so as to: (i) not be injurious to the use and enjoyment of other property in the
immediate vicinity for the purposes already permitted; (ii) not substantially
diminish and impair property value within the neighborhood; (iii) be harmonious
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Westfield-Washington Township Board of Zoning Appeals
Rules of Procedure (adopted May 10, 2016)

and appropriate in appearance with the existing or intended character of the
immediate vicinity; and (iv) not change the essential character of the area.

The establishment of the special exception will not impede the normal and
orderly development and improvement of surrounding property for uses
permitted in the zoning district.

Adequate public facilities and services such as highways, streets, police and fire
protection, drainage structures, refuse disposal, water and sewer, and schools
have been or are being provided and the special exception will not result in
excessive additional requirements at public expense for such public facilities and
services.

Adequate measures have been or will be taken to provide ingress and egress
designed to minimize traffic congestion and have vehicular approaches are
designed as not to create an interference with traffic on surrounding rights-of-
way.

The special exception will be harmonious with and in accordance with the
objectives of the Westfield-Washington Township Comprehensive Plan, as
amended.

The special exception will be located in a zoning district where such use is
permitted and that all other requirements of the zoning district and the Unified
Development Ordinance, and as may be applicable to such use, will be met.

5. Variance of Use: In accordance with Article 10.14(G)(1) of the Unified Development

Ordinance, a variance of use may be approved only upon a determination in writing

that:

a.

e.

The approval will not be injurious to the public health, safety, morals, and
general welfare of the community;

The use and value of the area adjacent to the property included in the variance
will not be affected in a substantially adverse manner;

The need for the variance arises from some condition peculiar to the property
involved;

The strict application of the terms of the Unified Development Ordinance will
constitute an unnecessary hardship if applied to the property for which the
variance is sought; and

The approval does not interfere substantially with the comprehensive plan.

6. Variance of Development Standard: In accordance with Article 10.14(G)(2) of the

Unified Development Ordinance, a variance of development standards may be
approved only upon a determination in writing that:

a.

The approval will not be injurious to the public health, safety, morals, and
general welfare of the community;
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Westfield-Washington Township Board of Zoning Appeals
Rules of Procedure (adopted May 10, 2016)

The use and value of the area adjacent to the property included in the variance
will not be affected in a substantially adverse manner; and

The strict application of the terms of the Unified Development Ordinance will
result in practical difficulties in the use of the property.

7. Appeals of Administrative Decisions: An appeal of an administrative decision shall be

filed and reviewed in accordance with Article 10.3 of the Unified Development
Ordinance.

ARTICLE IX: CONDUCT OF HEARINGS

1. Public hearings shall be conducted according to the following procedure. Please note
the time limitations for each hearing segment.

a.

For any petition which a public hearing is required, after the petition is
introduced by the Chairperson, then a report by the Department will be given.

After being recognized by the Chairperson, each speaker will step up to the
podium and state his/her name and address. The Chairperson or the Board’s
legal counsel will then issue the following oath to each speaker: “Do you swear
or affirm that the testimony that you are about to give is the truth, the whole
truth and nothing but the truth so help you God?”

A representative on behalf of the petition shall first present the facts and
arguments in support of the petition. (10 minutes)

Comments and questions from the Board and Department shall be held until the
end of the initial presentation.

The official public hearing shall then be opened. Supporting comments from
organized groups, committees, and individuals, other than the petitioner or
their representative, shall then follow. Speakers should present new points and
not repeat previous speakers. (3 minutes per individual speaking)

A representative on behalf of the petition shall then receive reasonable time for
rebuttal. There shall be no time allotted for a rebuttal to the rebuttal. (5
minutes)

To maintain orderly procedure, each party should proceed without interruption
by another party.

After the discussion of the petition has concluded, then the Board shall consider
a motion on the petition.

2. Inthe presentation of an petition:

a.

The burden shall be upon the petitioner to supply all information, including
charts, diagrams and other exhibits necessary for a clear understanding of the
petition.

Statements to the Board made by the petitioner or the petitioner’s
representative at the meeting regarding anticipated methods of operation,
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Rules of Procedure (adopted May 10, 2016)

siting or other details relevant to the decision shall be binding agreements
between the petitioner and Board and shall be reflected in the minutes of that
meeting.

c. Drawings, displays, or documents presented at the meeting by the petitioner or
the petitioner’s representative illustrating such details shall also be binding
agreements, shall become part of the public record and shall be entered into the
petition’s file. Large format drawings, displays or documents shall be submitted
to the Department within twenty-four (24) hours after the hearing in an
electronic format (.pdf).

Every person appearing before the Board shall abide by the orders and directions of the
Chairperson. Discourteous, disorderly or contemptuous conduct shall be regarded as a
breach of the privileges of the Board and the Chairperson may remove individuals from
the meeting for inappropriate behavior.

The Board, at its discretion and on an affirmative vote of a majority of the Board, may
continue or postpone the hearing of any petition when, in its judgment, the petitioner
or the petitioner’s representative has not provided sufficient evidence on which to
make a determination.

The Director, at his/her discretion, may continue or postpone the hearing of any
petition when, in his/her judgment, the petitioner has not provided sufficient evidence
on which to make a determination.

Applicants shall be entitled to one (1) postponement/continuance to the first regular
Board meeting following the meeting advertised by public notice. Such
postponement/continuance must be requested in writing or shall be requested in
person by the petitioner or their representative at the scheduled meeting prior to the
introduction of the petition within the Other Business section of the agenda. Written
requests for postponement/continuance shall be delivered to the Department at least
one (1) week prior to the advertised hearing date.

Subsequent postponement/continuance requests or requests for a postponement/
continuance to a meeting beyond the meeting referred to in Article IX, Item 5 above
shall be made to the Board in person by the petitioner or their representative.

Failure of the petitioner, or their representative, to appear in order to make the request
referred to in Article IX, Iltem 6 above shall result in the public notice being deemed
ineffective. If the petitioner chooses to proceed with the subject request, then it will
become necessary for public notice to be served again as originally required for Board
hearings.

Postponement/continuation of Board requests to a date more than six (6) months
beyond the original noticed meeting shall not be granted. The Board shall dismiss such
pending requests. The right of a petitioner to re-file such petitions shall be preserved,
providing no final disposition of the prior request has been granted. Such petition shall
again be subject to the payment of filing fees.
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10. Postponed/continued petitions involving the same property that was the subject of a
petition which has been dismissed by the Board shall not be placed on the docket for
consideration within a period of six (6) months after the date of dismissal.
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ARTICLE X: NOTICE

The following requirements for public notice of a public hearing to be held by the Board must
be met:

1.

Interested Parties: Public notice in accordance with this article and with I.C. 5-3-1-2 and
I.C. 5-3-1-4 and due notice to interested parties. Interested parties shall be: (a) the
owners of real property adjacent to the property subject of the petition to a depth of
two (2) ownerships of no direct or indirect financial or other interested to the petitioner
or property owner, or six hundred and sixty (660) feet, whichever is less; and (b)
additional parties deemed advisable by the Director. A list of the interested parties’ last
known address shall be obtained from the Hamilton County Auditor, Office of Transfers
and Mapping. A good faith effort shall be made to investigate and resolve any
discrepancies or omissions in or among such records in order to determine the name
and address of the current owner of record.

Certified Mailing: A petitioner shall mail a copy of legal notice to interested parties in
accordance with the following:

a. Notice Content: Such notice shall be in a form approved by the Department and
shall include:

i. The general location by address or other identifiable geographic
description of the subject property or area;

ii. ~ Asummary of the subject matter contained in the petition;
iii.  Petition’s docket number;

iv.  The name of the petitioner and petitioner’s representative(s);
v. The time and place for which the hearing has been set;

vi. That the petition and file may be examined in the office of the
Department;

vii. That the addressee may voice an opinion at the hearing and/or file
written comments with the Department; and

viii.  That the hearing may be continued from time to time as may be found
necessary.

b. Certified Mail and Timing: Required notices to interested parties shall be sent by
certified mail with proof of mailing and postmarked at least ten (10) days prior
to the public hearing. The Department will advise the Board at the public
hearing of any omissions or deficiencies in such public notice.

c. Appearance: Appearance at any public hearing, in person or by their
representative, shall waive any defect in notice unless the alleged defect is
raised at the beginning of the hearing.

d. Responsible Party: The party requesting the public hearing shall bear the cost of
and responsibility for mailed notice to interested parties.
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3. Newspaper Legal Notice: The Department shall cause a legal notice to be published in a
newspaper qualified to publish legal notices as established by Council (newspaper) at
least ten (10) days prior to the public hearing. The Department shall bear the cost of
and responsibility for newspaper notice and posting the notice at the meeting location.

4. Posting on Property: For all petitions that require a public hearing, the petitioner shall
post a sign or signs on the subject property in a location clearly visible to passing traffic.

a. The Department shall determine sign locations with not less than one (1) sign
placed on the property per street frontage per block.

b. Signs shall be posted on the subject property at least ten (10) days before the
public hearing.

c. Signs shall be provided and made available in the Department.

5. Affidavit of Notice of Public Hearing: The petitioner shall deliver a copy of the mailed
notice and a signed affidavit, verifying that the notices were mailed and the public
notice sign(s) was posted on the subject property, to the Department at least four (4)
calendar days prior to the public hearing. The affidavit shall include proof that notice
has been mailed consisting of the postmarked certified mail receipts and a copy of the
list of interested parties from the Hamilton County Auditor, Office of Transfers and
Mapping. Said affidavit and attachments shall be filed in the office of the Department
at least four (4) calendar days prior to the public hearing.

6. City Website: The Department shall cause notice and the public hearing agenda to be
posted on the official City of Westfield web site.

7. Meeting Posting: For all meetings, other than public hearings, of the Board, a forty-
eight (48) hour notice shall be made by posting the meeting time and location at the
entrance of the building where the meeting will occur. No other notice shall be
required.

ARTICLE XI: FINAL DISPOSITION OF PETITIONS

1. The final disposition of petitions shall set forth the findings and determinations of the
Board, together with any modification, specification or limitation it makes. The Board
shall make written findings of fact for all petitions that are heard.

2. The Board may dismiss a petition for lack of representation by the petitioner or lack of
jurisdiction. If a petition is dismissed for lack of representation and a
postponement/continuation in accordance with Article IX has not been granted by the
Board, then the petition may be dismissed and the petitioner may re-file in accordance
with these rules.

3. A petitioner may request to withdraw a petition under “Other Business” on the agenda.
A petition may not be withdrawn after all items in “Other Business” have been
completed.
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Rules of Procedure (adopted May 10, 2016)

A petition that has been withdrawn by the petitioner or a petition that has received an
adverse decision shall not be placed on the docket for consideration until six (6) months
after the date of the decision.

In all petitions, the Board may permit or require the owner of a parcel of property to
make a written commitment concerning the use or development of that parcel. Such
commitment shall be made and memorialized in accordance with Article 10.6 of the
Unified Development Ordinance.

a. By permitting or requiring commitments, the Board does not obligate itself to
approve or deny any request.

b. Conditions imposed on the granting of a petition are not subject to the rules
applicable to commitments.

c. Commitments do not affect the validity of any covenant, easement, equitable
servitude or other land use restriction created in accordance with the law.

d. Appeals to a decision made by the Board of Zoning Appeals shall follow the
process prescribed in |.C. 36-7-4, 1000 Series — Remedies and Enforcement.

ARTICLE XII: AMENDMENTS

Amendments to these Rules of Procedure may be made by the Board upon submission and
after review by Mayor’s Office, City Council, City Attorney and Director and further presented
to the Board membership at a regular meeting or special meeting upon the affirmative vote of
a majority of the members of the Board. Approved amendments shall be effective
immediately, unless otherwise noted.

ARTICLE XIll: ADOPTION AND SUSPENSION OF RULES OF PROCEDURE

1.
2.

The Board shall adopt Rules of Procedure for the conduct of meetings of the Board.

Adoption of the Rules shall be by majority vote of the Board members present and
voting at a regular scheduled meeting where at least four (4) members are present.

The Board may suspend the Rules of Procedure by unanimous vote of the members
present at the meeting.

The Board shall not suspend the Rules of Procedure beyond the duration of the appeal
being heard for which the suspension of Rules occurs.

[Remainder of page intentionally left blank.]
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Westfield-Washington Township Board of Zoning Appeals

Rules of Procedure (adopted May 10, 2016)

These Rules of Procedure of the Board of Zoning Appeals of Westfield Washington Township,
Hamilton County, Indiana, approved by the affirmative vote of five (5) members of said Board
at the regular meeting of the Board held on the 10" day of May, 2016. This approval repeals

any prior rules of procedure.

Robert Smith, Esq., Chairman

Dave Schmitz, Vice-Chairman

Members:

Date

Ken Kingshill, Member

Date

Martin Raines, Member

Date

Bill Sanders, Member

Attested by:

Date

Matthew S. Skelton, Director
Economic and Community
Development Department

Date

Date
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by: bill.butz

Mar 02, 2016 2:57pm

C3.0_SITE PLAN

Drawing name: K:\IND_LDEV\168372000_Carter Jackson_8 acres_Westfield_IN\2 Design\CADD\PlanSheets\C3.0_SITE PLAN.dwg

This document, together with the concepts and designs presented herein, as an instrument of service, is intended only for the specific purpose and client for which it was prepared. Reuse of and improper reliance on this document without written authorization and adaptation by Kimley—Horn and Associates, Inc. shall be without liability to Kimley—Horn and Associates, Inc.
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GENERAL NOTES

1. ALL DIMENSIONS REFER TO THE FACE OF CURB UNLESS OTHERWISE NOTED.

2. BUILDING DIMENSIONS ARE TO THE OUTSIDE FACE OF BUILDING UNLESS
OTHERWISE NOTED.

3. REFER TO ARCHITECTURAL AND STRUCTURAL PLANS TO VERIFY ALL BUILDING
DIMENSIONS.

4. RADII ADJACENT TO PARKING STALL AND NOT DIMENSIONED ON THIS PLAN
SHALL BE 4.5—FEET, TYPICAL.

5. REFER TO ARCHITECTURAL PLANS FOR MONUMENT SIGN DETAILS. SEE MEP
PLANS FOR SITE ELECTRICAL DRAWINGS.

6. ALL PROPOSED ON-SITE STRIPING SHALL BE PAINTED UNLESS OTHERWISE
NOTED.

KEY NOTES

6" CONCRETE BARRIER CURB (SEE DETAILS)

CONCRETE SIDEWALK, TYP. (SEE DETAILS)

ACCESSIBLE PAVEMENT MARKINGS, TYP. (SEE DETAILS)
ACCESSIBLE PARKING SIGN, TYP. (MUTCD R7-8, SEE DETAILS)

4" WIDE PAINTED WHITE SOLID LINE, TYP.

4" WIDE PAINTED YELLOW SOLID LINE, TYP.

CONNECT TO EXISTING PAVEMENT, SIDEWALK, CURB, TYP.

24" WIDE STOP BAR, TYP.

STOP SIGN, TYP. (MUTCD R1-—1, SEE DETAILS)

CURB TRANSITION FROM 6” TO 0" OVER 3 FEET

CONCRETE WHEEL STOP, TYP. (SEE DETAILS)

DEPRESSED CURB

TRASH COMPACTOR AND ENCLOSURE (SEE ARCHITECTURAL PLANS FOR DETAILS)
TRANSFORMER PAD (SEE ARCHITECTURAL PLANS FOR DETAILS)
MONUMENT SIGN (SEE ARCHITECTURAL PLANS FOR DETAILS)
PATCH FENCE (MATCH EXISTING FENCE TYPE, COLOR, AND HEIGHT)
5 X 5 CONCRETE SIDEWALK AT EXIT DOOR

QP ERREREREERNRREVRG

ACCESSIBLE RAMP (INDOT TYPE BY LETTER)

PARKING SUMMARY

PARKING SPACES REQUIRED (CITY STANDARD)= N/A
PARKING SPACES PROVIDED (FUTURE SPACES)= 93 SPACES (52 SPACES)
ACCESSIBLE PARKING SPACES PROVIDED = 4 SPACES

TOTAL PARKING SPACES = 97 SPACES
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WESTFIELD-WASHINGTON TOWNSHIP APPLICATION |
VARIANCE APPLICATION

pockeT#: [ L0OS-VS ¥ FILING DATE:
OFFICE ‘
USE ONLY FILING FEE: $ FEE PLUS $ PER ADDITIONAL VARIANCE (@ __ ) =$

RECEIVED

PRE-FILING CONFERENCE

PRE-FILING CONFERENCE WITH: Andrew Murray (STAFF NAME)  DATE: 2-8-2016

PRIOR OR RELATED DOCKET NUMBERS

CHANGE OF ZONING: AMENDMENTS: DEVELOPMENT PLAN: 1604-DDP-11

PRIMARY PLAT: SECONDARY pLAT; 1604-SFP-08 VARIANCE(S):

APPLICANT INFORMATION

APPLICANT’S NAME: Jackson Development, LLC - Carter Jackson TELEPHONE: 317-797-1115

ADDRESS: 11805 Pennsylvania St., Ste. 108, Carmel, IN 46032 EmAIL: carter@jacksondevelopmentillc.c
PROPERTY OWNER’S NAME: ©Qak Ridge Road LLC - Carter Jackson TELEPHONE: 317-797-1115

ADDRESs: 11805 Pennsylvania St., Ste. 108, Carmel, IN 46032 EMAIL: carter@jacksondevelopmentllc.c

REPRESENTATIVE’S NAME: Bill Butz TELEPHONE: 317-218-9561

comMpaNy: Kimley-Horn & Associates, Inc. EMAIL: bill.butz@kimley-horn.com

ADDRESs: 600 E. 96th Street, Suite 460 Indianapolis, IN 46240

PROPERTY AND PROJECT INFORMATION

ADDRESS OR PROPERTY LOCATION: East of Oak Ridge Road, north of 169th Street

COUNTY PARCEL ID #(s): 09-09-01-00-00-024.102, 09-09-01-00-00-024.202

EXISTING ZONING DISTRICT(S): -2 EXISTING LAND USE(s); Vacant
VARIANCE REQUEST
[ ] VARIANCE OF LAND USE CODE CITATION: _Atticle 8.3(G)2)()() - loe Mydevieds

[H] VARIANCE OF DEVELOPMENT STANDARD(S) CODE CITATION: _Article 8.3(G)2)@)[1) L "y ffiets

FINDINGS OF FACT: __ (PLEASE SEE ATTACHED)

STATEMENT OF INTENT (EXPLANATION OF REQUEST - ATTACH SEPARATE SHEET IF NECESSARY):
See Separate Sheet

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 171ST STREET, WESTFIELD, INDIANA 46074




WESTFIELD-WASHINGTON TOWNSHIP APPLICATION FORM

APPLICANT AFFIDAVIT

IN WITNESS WHEREOF, the undergigned, having duly sworn, upon oath says that above information is true and correct as he/she is
informegfand,believes and that Applicanj-0Whs or controls the soperty involved in this application.

Y4 924 2t vles & (ffééé):/l

Applicant/Repr@ti\jsignature) Applicant/Representative (printed)

Before me the undersigned, a Notary Public in and for said County and State, personally appeared the above party, who
having been duly sworn acknowledged the ;ﬁm‘on of the foregoing Application.

Witness my hand and Notarial Seal this / day of 7 , 20 gé.
/DML S
State of %'Co unty of , SS:

otaryPublic Signature

Sy dhalon,

Notary PLF{”C {printed)

JOY | WHALIN =

Notary Publi - §gq)
State of Indjana

Hamilton Coynt
My Commission E Ires Ay

PROPERTY OWNER AFFIDAVIT

IN WITNESS WHEREOF, the undersigned, having duly sworn, upon oath says they are the owners of the property involved in this

applicafigh zv; that they helgby ackmywledge and consent to the foregoing Appﬁcat;i.'on.
: M ¢ A éaa./ fee \(ae/ééiem
Property Own@ture)* Property Owner (printed)

Before me the undersigned, a Notary Public in and for said County and State, personally appeared the Property Owner, who
having been duly sworn acknowledged and consents to the execution of the foregoing Application.

A i
Witness my hand and Notarial Seal this l day of 54 'P'U_.p 2000 .
SS:

State of dy’ County of 3 W

etary Pt*bfic Signature -

Tpe, Aot

Notary Public (pringéd)

*Asignature from each party having interest in the property involved in this application is required. If the Property Owner’s signature
cannot be obtained on the application, then a notarized statement by each Property Owner acknowledging and consenting to the
filing of this application is required with the application.

JOY | WHALIN
Notary Publie - Seal
State of Indlana
Hamiiton County
My Commission Expires Apr 23, 2023

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 171ST STREET, WE'S'TFiEi_D, INDIANA 46074
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APPLICANT AFFIDAVIT

IN WITNESS WHEREOF, the undergigned, having duly sworn, upon oath says that above information is true and correct as he/she is
informeg’and;believes and that i Whs or controls the Cgf&? involved i m this 0 phmnon

Lerel [ o oles C Ndefesen
Applicant/Repr@'vjsignature) Applicant/Representative {printed)

Before me the undersigned, o Notary Public in and for said County and State, personally appeared the above party, who
having been duly sworn acknowledged the ;jm}mon of the foregomg Apphcahon

Witness my hand and Notarial Seal this / day of £ 20

Jf«\_ﬂ /O(M’K-o@m—/

State of ) ; County of , 55:

otar&/Pubhc Srgnature

JOY I WHAL
Notary Pubite - 54 /M/ﬁﬂd;
State of Indiang Notary Pu{}ﬂlc {printad)
M Hamiiton County
y Gommission Explras A

PROPERTY OWNER AFFIDAVIT

N WITN@‘;S WHEREOF the undersigned, having duly sworn, upon oath says they are the owners of the property involved in this

applica Zg that they by ackpgwledge and consent to the foregoing Applicaijon.
’ﬂ/éfa CMCM/ feq \(mﬁée}’\;

Property Own@ture Property Owner (printed)

Before me the undersigned, a Notary Public in and for said County and State, pefsonally appeared the Praperty Owner, who
having heen duly sworn acknowledged and consents to the execution of the foregomg Application.

Witness my hand and Notarial Seal this ! day of “74

State of ‘:{ik’ &WW

, County of ,

ary PLbe[c Slgnature

/W/

Notary Public (prm;féd)

RECEIPT OF PAYMENT |\ ) ST 4 o) Bots pless Contbed 5‘?
NAME D,D(\(/ Q——\Ciﬁut @(}\R‘D\ K)L'C-) | WeStf!glg

woness_\\ DOS \\3 &Mu_%uNM [Pr cny 2
LY m@# 108 §DCASH 0 OTHER
NUR—— T ) A

AMOUNT PAID S 100, ob

DATE RECEIVED

ACCOUNT #




WESTFIELD-WASHINGTON TOWNSHIP APPLICATION FORIM
FINDINGS OF FACT (VARIANCE OF DEVELOPMENT STANDARD)

APPLICANT: Jackson Development, LLC - Carter Jackson DOCKET #:

In taking action on a variance request, the Board of Zoning Appeals uses the following decision criteria to approve or deny a variance,
as established by Indiana Code, and the Board may impose reasonable conditions as part of its approval. The applicant must address
the criteria below (if multiple variances of development standard are being requested, then this sheet should be completed separately
for each requested variance). Avariance of land use may be approved by the Board of Zoning Appeals only upon a determination that
the Board finds all of the following to be true:

A. The approval will not be injurious to the public health, safety, morals, and general welfare of the community because:

The building is located in an industrial area and will resemble and in some cases be of higher quality than
the other existing indistrial buildings in the area. The large mound and landscaping will also screen a
portion of the building from view of the general public.

B. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse
manner because:

The building is located in an industrial area and will resemble and in some cases be of higher quality than
the other existing indistrial buildings in the area. The large mound and landscaping will also screen a
portion of the building from view of the general public.

C. The strict application of the terms of the Ordinance will result in practical difficulties in the use of the property because:

A brick and mortar building at this location would not be consistent with the adjacent industrial buildings
in the area. The cost and scale to construct a large warehouse building out of brick and mortar is
signifigant and may make constructing the building on the property difficult or infeasible.

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 171ST STREET, WESTFIELD, INDIANA 46074




WESTFIELD-WASHINGTON TOWNSHIP APPLICATION |
VARIANCE APPLICATIONS

GENERAL INSTRUCTIONS

A. Pre-Filing Conference: A pre-filing conference is required for all petitions. An appointment must be made with the
Economic and Community Development Department (the “Department”) to discuss a petition prior to filing. An
application will not be considered filed until a pre-filing conference has occurred. Applicants are encouraged to
incorporate the Department’s comments into the application prior to filing.

B. Filing Petition: A petition shall be filed with the Department by the filing deadline in accordance with the Schedule of
Meeting and Filing Dates. In order to be deemed a complete petition, a petition shall include the following:

] Completed Application E Filing Fee Check (made out to “City of Westfield”)
Legal Description Copy of Property Deed
| Draft Public Notice | List of Adjoining Property Owners (as provided by County)
: Property Owner Consent : TAC Delivery Affidavit (if TAC is determined to be necessary)
|| Site Plan (to scale) |__| Vicinity Map (including property within 500 feet)
Statement of Intent || Elevations, photographs or other supporting information

necessary to explain the nature of the requested variance(s)

C. Technical Advisory Committee (TAC): The applicant is responsible for submitting a copy of the application and
related information to Technical Advisory Committee members prior to filing, if determined by the Department to be
necessary. An affidavit confirming delivery of information is required to be completed and signed by the applicant
and submitted with the petition. Technical Advisory Committee meetings are held in the City Services Building (2728
East 171st Street, Westfield, IN 46074) in accordance with the Schedule of Meeting and Filing Dates. A representative
must be present at this meeting.

D. Public Hearing and Notice: All variance petitions require a public hearing by the Board of Zoning Appeals. The public
hearing is held at City Hall, 130 Penn Street, Westfield, Indiana, in accordance with the Schedule of Meeting and Filing
Dates. Notice of the hearing is required in accordance with the Board’s Rules of Procedure:

1. Newspaper Publication: Notice of the hearing will be published in the Indy Star and The Times. The Department
will handle the newspaper publication requirement.

2. Mailed Public Notice: The applicant is responsible to send public notice by mail to all interested parties by certified
mail with return receipt requested (green card), postmarked at least ten (10) days prior to the hearing. A list of
adjacent property owners may be obtained from the Hamilton County Auditor, Office of Transfers and Mapping
(33 North 9th Street, Noblesville, IN 46060, (317) 776-9624), and shall include all owners of property to a depth
of two (2) ownerships of no direct or indirect financial or other interest to the applicant or property owner or one-
eighth of a mile (1/8), whichever is less.

3. Public Notice Sign: The applicant is responsible to post a public notice sign(s) on the property at least ten (10)
days prior to the public hearing. The Department will determine sign locations and will make signs available for the
applicant to obtain in the office of the Department.

4. Affidavit of Notice of Public Hearing: The applicant shall deliver a copy of the mailed notice and a signed affidavit,
verifying that the notices were mailed and the public notice sign(s) was posted on the subject property, to the
Department at least four (4) calendar days prior to the public hearing.

E. Ex-parte Communication: In no event shall applicants or other interested parties contact or attempt to communicate
with members of the Board in regard to a filed variance petition prior to the public hearing.

F.  Revised Materials: If the applicant wishes to submit additional or revised information than what is filed, then the
applicant shall submit those to the Department no later than ten (10) days prior to the public hearing.

G. Board’s Consideration: Following the public hearing, the Board may either approve, approve with conditions, deny or
continue the petition.

H. Resource: Please see the Board’s Rules of Procedure for more detailed procedural information.

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 1715T STREET, WESTFIELD, INDIANA 46074
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Statement of Intent

Westfield Business Centre Variance Request

Oak Ridge Road, LLC is requesting a variance for two of the building facade requirements noted in the
Westfield Zoning Ordinance. The first request is related to the 60% Masonry Material requirement. The
building is planned to be constructed with architectural pre-cast concrete walls which is a standard
material for a warehouse style building. Through the use of multiple colors and textures, the building
will resemble the 60% requirement. This variance request will bring this development in line with the
adjacent PUD zoning districts and the buildings that both exist and will be constructed in the future.

The second variance request is to increase the allowable building facade length from 60-feet to 85-feet.
The proposed building has four separate decorative curtain wall entries, windows, and vertical accents
to break up the long face of the building. Through the use of color, glass, and multiple 4-foot offsets the
building facade will be broken up and will have less fagade length than other adjacent industrial
buildings. This variance request will bring this development in line with the adjacent PUD zoning districts
and the buildings that both exist and will be constructed in the future.




.. ADJOINER FILED

{NOTIEICATION L1sT)
MAR 7 2016

NOTE: DUE TO VOLUME AND TURNAROUND, ORDERS TAKE 3-5 BUSINESS DAYS FOR PROCESSING. TRANSEE %ﬂl{k
MAPPING WILL APPROPRIATELY NOTIFY THE CONTACT WHEN THEIR ORDER IS READY T() BE PIGERIORITAILION Counry

DATE TAKEN: 317

TiME TAKEN: & (€_AM

NAME OF PROPERTY OWNER: |, Dak iAol ( ‘wa»ﬂ) Ll
NAME OF PETITIONER: : (X %%Y)(— (’ W&-MQ e

LEGAL IDESCRIPTION OR PARCEL NUMBER OF PROPERTY:
D4 - 04 - ol -0 -0o - 0&4’. 202, , 0404 -0[ -00 -0b ~OR4, (o X,

ZONING AUTHORITY APPLYING TO

O ARCADIA [ F1sHERS PLAN COMMISSION
[ ATLANTA (] HAMILTON COUNTY PLANNING
R CARMEL BZA 1 NOBLESVILLE HOME QOCCUPATION
l CARMEL PLANNING M| NOBLESVILLE PUBLIC HEARING  ~
] CICERO [l SHERIDAN
] FISHERS & FALL BZA / " WESTRIRLD
\ . ,‘j
e
A
SIGNATURE OF APPLICANT: D
DATE: 3 ! ’f’! o
PERSON TO CONTACT: VI@J,Q W’D&/
PHONE NUMBER: 1] - %o~ | ST
FOR OPFICE USE ONLY

/ ‘
EMPLOYEE INITIAL% PAYMENT RECEIVED: (ACH #35-130 rRECEIPT NUMBER: | | 27 7

H-MAIL WHEN COMPLETED: 1 11, ut= @ Kiml ey~ horn. Copn

HAMILTON COUNTY TRANSFER AND MAPPING
33 N. NINTH ST. * NOBLESVILLE, IN 46060
plats@hamiltoncounty.in.gov
P: 317.776.9624 ¥: 317.776.9682




HAMILTON COUNTY AUDITOR

I, DAWN COVERDALE, AUDITOR OF HAMILTON COUNTY, INDIANA, CERTIFY MY OFFICE HAS
SEARCHED OUR RECORDS AND BASED ON THAT SEARCH, IT APPEARS THAT THE PROPERTY
OWNERS MARKED AS NEIGHBORS ARE THE PROPERTY OWNERS THAT ARE TWO PROPERTIES
OR 660" FEET FROM THE REAL ESTATE MARKED AS SUBJECT PROPERTY.

THIS DOCUMENT DOES NOT CERTIFY THAT THE ATTACHED LIST OF PROPERTY OWNERS IS
ACCURATE OR INCLUDES ALL PROPERTY OWNERS ENTITLED TO NOTIGE PURSUANT TO LOCAL
ORDINANCE. ANY PERSON SEEKING A MORE ACCURATE SEARCH OF THE REAL ESTATE
RECORDS OF THE COUNTY SHOULD SEEK THE OPINION OF A TITLE INSURANCE COMPANY.

DAWN COVERDALE, HAMILTON COUNTY AUDITOR

DATED: 602{3‘% _}W;E%(LLUZ’U 3.-7- 200

SUBJECT PROPERTY:

09-09-01-00-00-024.102
Oak Ridge Road LL.C
11805 N Pennsylvania St

Carmel IN

Subject

46032

09-08-01-00-00-024.202
Oak Ridge Road LLC

11805 N Pennsylvania St
Carmel IN

Subject

46032

Pursyant to the provisions of Indiana Code 5-14-3-3-(a), na person other than those authorized by the
County may reproduce, grant access, teliver, or 3ol arry irformation cbiained from any depardment of
office of the Coundy 1o any oliver parson, partnership, of corperation. In addlion any person who receives
information from tha County sha® nol be parmitled fo use any mailing bst, addresses, o Galabasas for the
puiposa of selling, adverlising, or seliciting the purchase of merchandisa, guods, services, or 1o sef, loan,
give away, of otherwise daliver the information oltained by tha roquest 10 any other person

3742016 5:01:11

Page 1 of 1




HAMILTON COUNTY NOTIFICATION LIST

PLEASE NOTIFY THE FOLLOWING PERSONS

09-09-01-00-00-024.000 Neighbor
B & K Real Estate Investment LLC

734 169th St E

Westfield IN 46074

09-09-01-00-00-024.002 Neighbor
B & K Real Estate investment LLC

734 169th StE

Westfield IN 46074

09-09-01-00-00-024.003 Nelghbor
Hollingsworlh Capital Partners indiana LLC

Two Centre Plaza

Clinton TN 37716

09-09-01-00-02-001.000 Neighbor
Thieneman Properties LLC

521 W 84thDrSte A

Merrillville IN 46410

08-09-01-00-02-002.000 Nelghbor
Oak Ridge Real Estate Development LLC

17241 Foundation Pky

Westfield IN 46074

09-09-01-00-02-004.001 Neighbor
Oak Ridge Real Estate Development LLC '
17241 Foundation Pky

Westfield IN 46074
09-09-02-00-00-005.003 Neighbor
Portrait Homes LLC

535 Plainfield Rd Ste 8

Willowbrook IL 60527
09-09-02-00-00-015.000 Neighbor
Town Of Westfield

PREPARED BY THE HAMILTON COUNTY AUDITORS OFFICE, DIVISION OF TAX MAPPING
37712016 5:01:11 Page {1 of 8




130 Penn St

Westfield IN 46074
09-09-02-00-23-001.000 Neighbor
Absolut investment Group LLC

1111 &£ 54TH ST STE 209

Indianapolis IN 46220
09-09-02-00-23-004.000 Neighbor
Pyatt Buitders LLC

6572 Braemar Ave S

Noblesville IN 46060
09-09-02-00-27-001.000 Neighbor
Miller, John & Suzanne

675 Overcup St Unit 301

Westfield IN 46074
09-08-02-00-27-002.000 Neighbor
Burnett, William & Shirley

671 Overcup St Unit 302

Weslfield IN 46074
09-08-02-00-27-999.999 Neighbor
<pull>

<null>

<nuil> <null> <nuli>
09-09-02-00-33-002.000 Neighbor
Counliryside Homeowners Association Inc

PO Box 30797

Indianapolis N 46230 0797
09-09-02-00-33-003.000 Neighbor
Countryside Homeowners Association Inc

PO Box 30797

Indianapolis IN 46230 0797
09-09-02-00-44-001.000 Neighbor

Roberson, Roberta W
660 Overcup St

PREPARED BY THE HAMILTON COUNTY AUDITORS OFFICE, DIVISION OF TAX MAPPING

372016 5:01:11
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Woestfield IN 46074

09-09-02-00-44-002.000 Neighbor

Dunlavey, Julia Ann

670 Overcup St

Westfield IN 46074
09-09-02-00-44-999.999 Neighbor
<nul>

<puli>

<nult> <null> <nll>
09-09-02-00-45-001.000 Neighbor

Bandawal, Juma Gul & Waliharam

652 Overcup St
Westfield iN 46074
09-09-02-00-45-002.000 Neighbor

Blastick, Thomas A
687 Sawtooth St

Westlield IN 46074
09-09-02-00-45-999.999 Neighbor
<nult>

<null>

<qull> <null> <null>
09-09-02-00-48-001.000 Nelghbor
Padgett, C Robert

680 Sawtooth St

Westfield IN 46074
09-09-02-00-48-002.000 Neighbor

Kropog, Robert & Shirfey
689 Nullal St

Weslfield IN 46074
09-09-02-00-48-999.999 Neighbor
<nuli>

<nutll>

PREPARED BY THE HAMILTON COUNTY AUDITORS OFFICE, DIVISION OF TAY MAPPING
31712016 5:01:11 Page 3 of 8




<null> <nulfi> <null>

09-098-02-04-00-999,999 Neighbor
<null>

<null>

<null> <nufi> <nul>
09-09-02-04-00-999.999 Neighbor
<pull>

<nuli>

<nuli> <null> <null>
09-09-02-04-G0-999.999 Neighbor
<nul>

<nil>

<null> <null> <npull>
09-09-02-04-00-999.999 Neighbor
<null>

<nuli>

<pull> <nufl> <null>
09-09-02-04-10-001.000 Neighbor

Houghton, Glenda L
16950 Fuiton PI
Weslfield IN 46074

09-09-02-04-10-002.000 Neighbor
Selear, Daniel J & Sheryl L

16952 FULTON PL

Waestfield IN 46074

09-09-02.-04-10-003.000 Nelghbor
Sunkara, Venkaleswara & Sujanasree h&w

16954 Fulton PI

Westfield IN 46074
09-09-02-04-10-004.000 Neighbor
Calton, Mary B & David W Brandt & Nancy J Brandt jirs

16956 Fullon P

Westfield IN 46074

PREPARED BY THE HAMILTON COUNTY AUDITORS QFFICE, DIVISION OF TAX MAPPING
<nuif> Page 4 of 8




09-09-02-04-10-005.000 Neighbor
Dickerson, Eva B & Billy D Shepard jirs

16958 Fulton Pl

Westfield iN 46074

09-09-02-04-14-001.000 Neighbor
Overmyer, Kimberly A

16963 Fulten P

Weslfield IN 46074

09-09-02-04-14-002.000 Neighbor
Mayer, Raymond E
16961 Fuiton Pl # 2302

Westfield IN 46074
09-09-02-04-14-003.000 Neighbor
Monliie, William L

11973 Pebblepoint Pass

Carmel IN 46033
09-09-02-04-14-004.,000 Netghbor

Rockhill, Nancy

16957 Fulton PI
Westfield IN 46074
09.09-02-04-14-005.000 Neighbor

Skeoch, Graydon D & Cynlhia Trustees of Graydon D & Cynthia Skeoch Trust
16955 Fulton P
Waestfield IN 46074

(9-08-02-04-14-006,000 Neighbor
Scollick, Amber

15841 Symphony Blvd

Noblesville IN 46060

09-09-02-04-16-001.000 Nelghbor

Neiman, Dorothy Trustee of Dorothy Neiman Revocable Living Trust w/LE to Dorothy Neiman
651 Decatur Dr

Westfield IN 46074

PREPARED BY THE HAMILTON COUNTY AUDITORS OFFICE, DIVISION OF TAX MAPPING
72016 5:01:11
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09-09-02-04-16-002.000 Neighbor
Godby, Dwight A & Nancy A

652 Decatur Dr

Weslfield IN 46074

09-08-02-04-16-003.000 Neighbor

Pearce, Leann

653 Decatur Dr

Westfield IN 46074
09-09-02-04-16-004.000 Neighbor
Tidwell, Julie D

654 Decaiur Dr Unit 1204

Waestfield iN 46074
09-09-02-04-16-005.000 Neighbor
Gralak, Betty L

5098 Huntington Dr

Carmel IN 46033
09-09-02-04-19-001.000 Neighbor

Fletcher, Dolcina C
17004 FULTON PL
Westfield IN 46074

08-09-02-04-19-002.000 Neighbor
Smith, Michael Christian

17006 FULTON PL

Westfield IN 46074

09-09-02-04-19-003.000 Neighbor
Proctor, Christopher MW

17008 Fullon P}

Woeslfield IN 46074

08-08-02-04-18-004.000 Neighbor
Forester, Sondra L

P O Box 976

Woeslfield iN 46074

PREPARED BY THE HAMILTON COUNTY AUBDITORS OFFICE, DIVISION OF TAX MAPPING
37712016 5:01:11
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09-09-02-04-21.001.000
Cummings, Beatrice

17008 Fulton PI

Neighbor

Westfield IN 46074
09-09.02-04-21-002.000 Netghbor
Palmer, Nicole

17007 FULTON PL

Weslfield iN 46074
09-09-02-04-21-003.000 Neighbor
Huzvar, Jennifer F

17202 BUFFALO CIR

Westfield IN 46074
09-09-02-04-21-004.000 Neighbor
Morris, Mary Shannen

1686 JAMES BLVD

Greenfield IN 46140
09-09-02-04-21-005.600 Nelghbor
Helmuth, Benjamin T

17001 Fulton Pt

Westfield IN 46074
09-09-02-04-25-001.600 Neighbor
Mills, Kacia N & Andrew

657 Decatur Dr

Westfield IN 46074
09-09.02-04-25-002.000 Neighhor
Polley, Stuart & Kimberly D Dwyer

858 Decatur Dr

Westfield IN 46074
09-09-02-04-25-003.000 Neighbor
Wood, Kelly H

659 Decalur Dr

Westfield IN 46074
09-09-02-04-25-004.000 Nelghbor

PREPARED BY THE HAMILTON COUNTY AUDITORS OFFICE, DIVISION OF TAX MAPPING
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Loveall, Kerr
660 Decalur Dr
Weslfield IN 46074

09-09-02-04.25-005.00¢ Neighbor
Esen, Mehmet Kudret & Mehmet Kerem Esen

661 Decatur Dr

Westfield IN 46074

09-09-02-04-25-006.000 Neighhor
Freeman, Kim

662 Decatur Dr

Westfield N 46074

PREPARED BY THE HAMILTON COUNTY AUDITORS OFFICE, DIVISION OF TAX MAPPING
3712016 5:01:11
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- (3 day of ) ,20_1_5

Chicago Titls - Downtown P 1c mum C(X_fj(/lﬂ’ b hgiry Hamilton County
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0
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"Residingin_____~ " County =~
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arcel #04-pT-p)00-00-bLL
LIMITED WARRANTY DEED

s THIS INDENTURE WITNESSETH, that B & X Real Estate Investment, LIC, an

Indiana limited liability company (the “Grantor”), conveys and warrants, as set forth below, to
OAK RIDGE ROAD, LLC, an Indiana limited liability company (the “Grantee™), for the sum
of Ten Dollars ($10.00) and other valuable consideration, the receipt of which is hereby
acknowledged, its interest in the following described real estate located in Hamilton County,
Indiana and legally described in what is attached hereto and incorporated herein by reference as
Exhibit “A” (the “Real Estate”) to have and to hold the Real Estate, together with all rights and

appurtenances.

The conveyance is subject to all easements, agreements, restrictions and encumbrances of
trecord. '

Grantor warrants to Grantee, and the successors and assigns of Grantee, that it will
forever defend title to its interest in the Real Estate (subject to the matters set forth above to
which this conveyance is made subject) against those persons or entities, and only those persons
or entities, who shall claim title to, or assert claims affecting the title to, the Real Estate, or any
part thereof, under, by, or through, or based upon the acts of, Grantor, but not otherwise.

IN WITNESS WHEREOF, Grantor has executed this Limited Warranty Deed this ﬂ

day of October, 2015. tELlect we da_,{-g : 0.8 20[4

B&K Real Estate Investment, LLC

By: A9 | Mepderd
eht Grubaugh, Maﬂﬂagﬁg:zﬂiember
STATE OF INDIANA )
)SS:

COUNTY OF g 1] fon )

Before me a Notary Public in and for said County and State, personally appeared James
Kent Grubaugh, Managing Member of B&K Real Estate Investment, LLC, and acknowledged
the execution of the foregoing Limited Warranty Deed for and on behalf of said entity. :

My Commission Expires:

Inted “‘. LA BHRK OW

NOTARY PUBLIC STATE OF INGI !
HAMILTON COUNTY %
MY COMMISSION EXPIRES JUNE B; 'i"‘;_.‘, P10

}I‘lgs instroment prepared by Lawrence J. Kemper, Nelson & Frankenberger, Indiiéafﬁiet‘
ndiana. o

2015053672 WRRR DEED $22.08

1p/13/2015 ©2:14:23P 3 PGS
to0a2s633.1) Jennifer Hayden

HRWILTON Counly Recorder IN
Presented
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Return deed to: Faegre Baker Daniels LLP, 600 E. 96th Street | Suite 600 | Indianapolis, IN
46240

Send tax statements fo: OAK RIDGE ROAD, LLC, 11805 N. PENNSYLVANIA STREET,
CARMEL, IN 46032 _

[ affirm under the‘penalties of perjury that I have taken reasonable care to redact each social
security number in this document, unless required by law. Lawrence J. Kemper.

{00325695.1}




EXHIBIT “A»

A part of the Northwest Quarter of the Southwest Quarter of Section 1, Township 18 North, Range 3 East,
of the Second Principal Meridian, in Washington Township, Hamilton County, Indiana, more particularly
described as follows: . '

BEGINNING at the Northwest corner of the Southwest Quarter of Section 1, Township 18 North, Range
3 East, the West line of the Southwest Quarter bears South 00 degrees 00 minutes 00 seconds West
(assumed bearing); thence North 86 degrees 34 minutes 58 seconds East, along the North line of the of
the Southwest Quarter, 574.65 feet; thence South 00 degrees 18 minutes 18 seconds East, 372.70 feet;
thence South 90 degrees 00 minutes 00 seconds West, perpendicular to the West line of the Southwest
Quarter, 199.61 feet;. thence South 00 degrees 00 minutes 00 seconds West, parallel to the Waest line of
the Southwest Quarter, 87.19 feet; thence South 90 degrees 00 minutes 00 seconds West, perpendicular
to the West line of the Southwest Quarter, 376.00 feet, to a point on the West line of the Southwest
Quarter; thence North 00 degrees 00 minutes 00 seconds East, along the West line of the Southwest
Quarter, 425.57 feet, to the POINT QF BEGINNING, containing 5.443 Acres more or less.

1003256951}
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My Commission Expires:

THIS INDENTURE WITNESSETH, that IBC Real Estate Investments, LLC an
Indiana limited liability company (the “Grantor”), conveys and warrants, as set forth below, to
OAK RIDGE ROAD, LLC, an Indiana limited liability company (the “Grantee™), for the sum
of Ten Dollars ($10.00) and other valuable consideration, the receipt of which is hereby
acknowledged, its interest in the following described real estate Jocated in Hamilton County,
Indiana and legally described in what is attached hereto and incorporated herein by reference as
Exhibit “A” (the “Real Estate”) to have and to hold the Real Estate, together with all rights and

appurtenances.

The conveyance is subject to all easements, agreements, restrictions and encumbrances of
record. .

Granfor warrants to Grantee, and the successors and assigns of Grantee, that it will
forever defend title to the Real Estate (subject to the matters set forth above to which this
conveyance is made subject) against those persons or entities, and only those persons or entities,
who shall claim title to, or assert claims affecting the title to, the Real Estate, or any part thereof,
under, by, or through, or based upon the acts of, Grantor, but not otherwise.

IN WITNESS WHEREOF, Grantor has executed this Limited Warranty Deed this }i"
day of October, 2015, Qwefeoﬁ ' ale - [0-% 2018
an Indiana limitediabili

By: 72y Vi, Mﬂ%/‘W’

William Cochran, Managing Member

IBC Real Estate Im;,estmen

STATE OF INDIANA )

COUNTY OF Aami/hon )

Before me a Notary Public in and for said County and State, personally appeared William
Cochran, Managing Member of IBC Real Estate Investments, LLC, and acknowledged ‘the ~%» 74 ‘
execution of the foregoing Limited Warranty Deed for and on behalf of said entity. s

WITNESS iy hand and Notarial Seal this 4 _dgy8f October, J015.

SECA T BURKLOW
UBLIC STATE OF INDIA
HAMILTON COUNTY = “ N
MY COMMISSION EXPIRES JUNE 8, 2088

ks

Residing in County

I'1;11311.*; instrament prepared by Lawrence J. Kemper, Nelson & Frankenberger, Indiéifap_. % Jg !
iana, _ : :

2015053673 WARR DEED $22.00
oeszees) 10/13/2015 02:14:23P 3 PGS

J ifer Hayden
HER?LTON County Recorder IN

ecorded as Presented
;ﬁlHlifli'IA!ﬂHIHIHlIiHI[HIH!!IillHIIIﬁ!lﬁlllllll{f_llllll




Retuin deed to: Faegre Baker Daniels LLP, 600 E. 96th Street | Suite 600 | Indianapolis, IN
46240

Send tax statements to: OAK RIDGE ROAD, LLC, 11805 N. PENNSYLVANIA STREET,
CARMEL, IN 46032

I affirm under the penalties of perjury that I have taken reasonable care to redact each social
security number in this document, unless required by law. Lawrence J. Kemper,

100325695.1)
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! EXHIBIT “A”

A part of the Northwest Quarter of the Southwest Quarter of Section 1, Township [8 North, Range 3 East,
of the Second Principal Meridian, in Washington Township, Hamilton County, Indiana, more particularly

described ag follows:

A

Commencing at the Northwest corner of the Southwest Quarter of Section 1, Township 18 North, Range
3 Bast, thence South 00 degrees 00 minutes 00 seconds West (assumed bearing) along the West line of the
Southwest Quarter, 425.57 feet to the POINT OF BEGINNING; thence North 90 degrees 00 minutes 00
setonds East, perpendicular to the West line of the Southwest Quarter, 376.00 feet; thence North 00
degrees 00 minutes 00 seconds East, parallel to the West line of the Southwest Quarter, 87.19 feef;
thence North 90 degrees 00 minutes 00 seconds East, perpendicular to the West line of the Southwest
Quarter, 199.61 feet; thence South 00 degrees 18 minutes 18 seconds East, 292.70 feet; thence South 90
degrees 00 minutes 00 seconds West, perpendicular to the West line of the Southwest Quarter, 577.17
feet, to a point on the West line of the Southwest Quarter; ‘thence North 00 degrees 00 minutes 00
seconds East, along the West line of the Southwest Quarter, 205.50 feet, to the POINT OF BEGINNING,

containing 3.120 Acres more or less. )

{00325695,1}




Kimley»Horn

Transmittal
Date: April 1, 2016 Job Number: 168372000
Project Name: Westfield Business Centre
To: Amanda Rubadue
2728 East 171 Street
Westfield, IN 46074

We are sending these by

D U.S. Mail [:] FedEx [X] Hand Deliver

[] Other:

We are sending you

[ JAttached [ ] Under separate cover via the following items:

[:l Shop Drawings g Prints/Plans [:] Samples I:l Specifications DChange Orders

D Other:

Copies Date No. Description
[ Variance Application
5 11x17 Building Plans and Site Plan
I Property Adjoiner List
I Copy of Deed with Legal Description
Copy to: Signed Bill Butz

tKimley:=horn.com

600 East 96" Street, Suite 460, Indianapalis, IN 46240 317 218 9560
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PAINT COLOR A: Sherwin Williams,
SW 7010, White Duck

PAINT COLOR B: Sherwin Williams,
SW 7037 Balanced Beige

PAINT COLOR C: Sherwin Williams,
SW 6328, Fireweed

_JAQKSQN_ Weslifield Business Centre T ——

DEVELOPMENT

GLAZING: Solar Gray glass in
clear anodized aluminum
storefront/curtainwall framing

METAL WALL PANEL & TRIM:
Citadel Panel 20, Colonial Red

Mac\ujlﬂﬂum;"’

7222 North Shadeland Avenue, 200

05 FEBRUARY 2016

Indianapoels, Indiana 45250
317.804.1040
FAX 317.804.1051
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PAINT COLOR A: Sherwin Williams,
SW 7010, White Duck

PAINT COLOR B: Sherwin Williams,
SW 7037 Balanced Beige

PAINT COLOR C: Sherwin Williams,
SW 6328, Fireweed

_JAQKSQN_ Westfield Business Centre T ——

DEVELOPMENT

GLAZING: Solar Gray glass in
clear anodized aluminum
storefront/curtainwall framing

METAL WALL PANEL & TRIM:
Citadel Panel 20, Colonial Red

AQC\UII&ﬂUQ_EE

7222 Horth Shadelord Avenue, §200

05 FEBRUARY 2016

Indionopofis, Indiona 45250
317.£06.1040
FAX 317.604.1051
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PAINT COLOR A: Sherwin Williams,
SW 7010, White Duck

PAINT COLOR B: Sherwin Williams,
SW 7037 Balanced Beige

PAINT COLOR C: Sherwin Williams,
SW 6328, Fireweed

m WeSffieId BUSiness cenh’e 171ST STREET & OAK RIDGE ROAD - WESTFIELD, INDIANA

DEVELOPMENT

GLAZING: Solar Gray glass in
clear anodized aluminum
storefront/curtainwall framing

METAL WALL PANEL & TRIM:
Citadel Panel 20, Colonial Red

AQC\!JJIEﬂUEE@

7222 Notth Shadeland Avenue, #200

05 FEBRUARY 2016

Indionopeis, Indlana 45250
317.605.1040
FAX 317.804.1051
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PAINT COLOR A: Sherwin Williams,
SW 7010, White Duck

PAINT COLOR B: Sherwin Williams,
SW 7037 Balanced Beige

PAINT COLOR C: Sherwin Williams,
SW 6328, Fireweed

_JAQKSQN_ Westfield Business Cenire I ————

DEVELOPMENT

GLAZING: Solar Gray glass in
clear anodized aluminum
storefront/curtainwall framing

METAL WALL PANEL & TRIM:
Citadel Panel 20, Colonial Red

ARCiJJIECAUQE@

7222 Hoith Shadelond Avenue, #200

05 FEBRUARY 2016

Indlanopolis, Indlona 45250
317.€05.1040
FAX 317.204.1051
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PAINT COLOR A: Sherwin Williams,
SW 7010, White Duck

PAINT COLOR B: Sherwin Williams,
SW 7037 Balanced Beige

PAINT COLOR C: Sherwin Williams,
SW 6328, Fireweed

m WQSifield B USiness Cenh‘e 1717 STREET & OAK RIDGE ROAD - WESTFIELD, INDIANA

DEVELOPMENT

GLAZING: Solar Gray glass in
clear anodized aluminum
storefront/curtainwall framing

METAL WALL PANEL & TRIM:
Citadel Panel 20, Colonial Red

ARC\LIJI@CAURQ@

7222 Morih Shadeland Avenue, #200

05 FEBRUARY 2016

fis, Indlana 45250
317.806.1040
FAX 317.805.1051
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WESTFIELD-WASHINGTON TOWNSHIP
AFFIDAVIT OF NOTICE OF PUBLIC HEARING

DOCKET #: 1605-VS-08 PUBLIC HEARING DATE: May 10, 2016

APPLICANT’S NAME: Jackson Development, LLC

REPRESENTATIVE'S NAME: William A. Butz, Jr. COMPANY: Kimley-Horn

PROJECT TO BE KNOWN AS: Westfield Business Centre

APPLICATION TYPE:  [_] CHANGE OF ZONING [_| TEXT AMENDMENT [ ] commitments [ ] PRIMARY PLAT

|:| DEVELOPMENT PLAN (SITE PLAN) Iil BOARD OF ZONING APPEALS (VARIANCE, SPECIAL EXCEPTION)

PUBLIC NOTICE AFFIDAVIT

IN WITNESS WHEREOF, the undersigned, having duly sworn, upon oath does hereby certify that notice of public hearing to consider
above petition was sent by certified, registered or first class mail to the last known address of each of the following persons, as
attached hereto as Exhibit A, they being all persons to whom notice was required to be sent by the Plan Commission’s Rules of
Procedure, and that said notices were postmarked on the 19th day of April , 2016, being at least ten (10)
days prior the scheduled public hearing.

I (We) further certify that the notice required to be posted on the subject property described in the above petition was posted on the
subject property in accordance with the Plan Commission’s Rules of Procedures on the 20th day of April , 2016
, being at least ten (10) ddys prior the scheduled public hearing.

)
_,/ N '7_?,:// /
il o _/
—

Applicant/Represefitative (signature)* Applicant/Representative (printed)
pres

Before me the undersigned, a Notary Public in and for said County and State, personally appeared the above party, who
having been duly sworn acknowledged the execution of the foregoing instrument.

p .
Witness my hand and Notarial Seal this 0/0 day of a.{)/7} G ,20 Iz,

State of Z(idlu/@g , County of Hﬂ_ﬂg”’ﬂ's S:

-

Notary Public Signature /7~

Notary Public (printed)

a ey
ROBERTAG.DRIVER  §
Notary Public-Indiana

Resident of Hamilton County
My Commission Expires Mar. 12,2023

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 171ST STREET, WESTFIELD, INDIANA 46074
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CITY OF
Westfield
INDIANA

Petition Number: 1605-VS-08

Subject Site Address: 17001 Oak Ridge Road

Petitioner: Jackson Development, LLC

Request: The Petitioner is requesting a Variance of Standard to modify
Architectural Standards for Masonry Material requirements
(Article 6.3(G)(2)(a)(i)) and Building Facade offsets (Article
6.3(G)(2)(a)(ii)) in the Ol: Open Industrial District.

Current Zoning: Ol: Open Industrial District

Current Land Use: Vacant

Approximate Acreage: 8.6 acres+/-

Exhibits: 1. Staff Report
2. Location Map
3. Site Plan Exhibit
4. Building Elevations
5. Existing Conditions Exhibit
6. Petitioner’s Application

Staff Reviewer: Amanda Rubadue, Associate Planner

PETITION HISTORY

This petition will receive a public hearing at the May 10, 2016, Board of Zoning Appeals meeting.
PROPERTY INFORMATION

The subject property is 8.6 acres +/- in size and is located at 17001 Oak Ridge Road (see Exhibit
2). The property is currently vacant land.

The property is zoned Ol: Open Industrial District. The surrounding properties include residential
dwellings to the west in the Countryside subdivision and industrial uses surrounding the
remainder of the property.

VARIANCE REQUEST

The petitioner is requesting this variance to allow for a reduction in the Architectural Standards
for Masonry Materials and an increase of the Building Facade offsets, as generally illustrated on
the Site Plan Exhibit (see Exhibit 3) and Building Elevations Exhibit (see Exhibit 4).
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The Architectural Standards for Building Materials within Industrial Districts is that a minimum of
sixty percent (60%) of the Building Fagade (exclusive of windows and doors) shall be Masonry
Materials (Article 6.3(G)(2)(a)(i)). Additionally, Building Facades which are ninety (90) feet or
greater in length, shall be designed with offsets (projecting or recessed) at intervals of not greater
than sixty (60) feet (Article 6.3(G)(2)(a)(ii)).

The proposed building materials presented as part of the petitioner’s Detailed Development Plan
(1604-DDP-11) include only precast concrete panels and do not include any masonry materials.
As shown, the current offset intervals are eighty-five (85) feet in length. As a result, the petitioner
is requesting this variance for a reduction in the masonry materials requirement from sixty
percent (60%) to zero (0). The petitioner is also requesting an increase in the interval length
between offsets from sixty (60) feet to eighty-five (85) feet.

The petitioner has indicated the existing mound and mature trees located along the western
property line help to screen the view of the building from the Countryside subdivision.

PROCEDURAL

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its
consideration of a Variance of Development Standard. This petition is scheduled to receive its
public hearing at the May 10, 2016, Board of Zoning Appeals meeting. Notice of the public
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’
Rules of Procedure.

Conditions: The UDO! and Indiana law provide that the Board of Zoning Appeals may impose
reasonable conditions and limitations concerning use, construction, character, location,
landscaping, screening, and other matters relating to the purposes and objectives of the UDO
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon
public facilities and services. Such conditions shall be expressly set forth in the order granting
the variance.

Acknowledgement of Variance: If the Board of Zoning Appeals approves this petition, then the
UDO? requires that the approval of the variance shall be memorialized in an acknowledgement
of variance instrument prepared by the Department. The acknowledgement shall: (i) specify the
granted variance and any commitments made or conditions imposed in granting of the variance;
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder
of Hamilton County, Indiana. A copy of the recorded acknowledgement shall be provided to the

1 Article 10.14(l) Processes and Permits; Variances; Conditions of the UDO.
2 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.
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Department prior to the issuance of any subsequent permit or commencement of uses pursuant
to the granted variance.

Variances of Development Standard: The Board of Zoning Appeals shall approve or deny
variances from the development standards (such as height, bulk, or area) of the underlying zoning
ordinance. A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a
determination in writing that:

1. The approval will not be injurious to the public health, safety, morals, and general welfare
of the community;

2. The use and value of the area adjacent to the property included in the variance will not
be affected in a substantially adverse manner; and

3. The strict application of the terms of the zoning ordinance will result in practical
difficulties in the use of the subject property.

DEPARTMENT COMMENTS:

The Department recommends approval of the variance with the following written findings of
fact and with the condition the existing trees and mound located along the western property
line be preserved.

Recommended Findings for Approval:

If the Board is inclined to approve the variance, then the Department recommends the following
findings:

1) The approval will not be injurious to the public health, safety, morals, and general welfare of
the community:

Finding: It is unlikely that approving the requested variance would be injurious to the public
health, safety, morals, and general welfare of the community because the use and proposed
improvements will otherwise comply with the applicable standards of the Ol District.

2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner:

Finding: It is unlikely the use and value of adjacent property will be affected in a substantially
adverse manner. The proposed variance should not have a negative impact on surrounding
properties because: (i) the surrounding properties to the north, east and south are also
industrial uses; (ii) the proposed building is separated from the residential neighborhood to
the west by a high mound and mature landscaping (iii) the proposed improvements will
otherwise comply with the standards of the Ol District; and (iv) the approval of the variance
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will allow for the improvement of the property in a manner substantially consistent with the
quality and character of the surrounding area.

The strict application of the terms of the zoning ordinance will result in practical difficulties in
the use of the subject property:

Finding: Strict adherence to the zoning ordinance would result in the inability to improve the
property, as proposed, in accordance with the Unified Development Ordinance. The use is
permitted by the Unified Development Ordinance and the proposed improvements and
parcel would otherwise be permitted and comply with the Unified Development Ordinance.

Page 4 of 4
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EXECUTIVE SUMMARY

WESTFIELD BUSINESS CENTRE

Oak Ridge Road, LLC (“Oak Ridge”) is pleased to present its plans for the proposed Westfield Business Centre,
located on 5.56 (+/-) acres just north and east of the intersection of 169t Street and Oak Ridge Road (please
see the Aerial Location Map at Tab 2). The property is zoned Open Industrial (Ol), and the proposed facility will
include approximately 133,000 ft? and represents a $3.5 Million investment into the community.

As part of the development process, Oak Ridge respectfully requests the following two (2) variances from the
development standards set forth™ in the Westfield Zoning Ordinance:

(1) Variance from Article 6.3(G)(2)(a)(i) to allow pre-cast concrete walls to be the primary materials
on the building facade.

(2) Modify Article 6.3(G)(2)(a)(ii) to increase the allowable building facade length from 60’ to 85’.

Exterior Materials:

Article 6.3(G)(2)(a)(i) provides that a minimum of sixty percent (60%) of the Building Facade (exclusive of
windows and doors) shall be Masonry Materials. In this case, the building is planned to be constructed with
architectural pre-cast concrete walls, a standard material for a light industrial building. Through the use of
multiple colors and textures, the building aesthetic will achieve a high quality design (please see the Rendering
at Tab 4 and Elevations at Tab 5).

Facade Length:

The proposed building has four separate decorative curtain wall entries, and a series of windows and vertical
accents to add visual interest to the building’s west facade facing Oak Ridge Road. Through the use of color, glass,
and multiple 4-foot offsets, the building’s west facade will present an attractive “front door” to the property.

The site plan and proposed rendering can be found at Tabs 3 & 4, respectively, while the proposed elevations
can be found at Tab 5.

If approved, Oak Ridge plans to begin construction later this year.

Thank you for your consideration.
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SEE CONSTRUCTION DETAILS FOR PAVEMENT SECTION

HEAVY DUTY ASPHALT PAVEMENT
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1. ALL DIMENSIONS REFER TO THE FACE OF CURB UNLESS OTHERWSE NOTED.

2. BUILDING DIMENSIONS ARE TO THE OUTSIDE FACE OF BUILDING UNLESS
OTHERWISE NOTED.

3 REFERS'I& S.ARG'IITEOTURAL AND STRUCTURAL PLANS TO VERIFY ALL BUILDING

4. RADII ADJACENT TO PARKING STALL AND NOT DIMENSIONED ON THIS PLAN
SHALL BE 4.5—FEET, TYPICAL.

REFER TO ARCHITECTURAL PLANS FOR MONUMENT SIGN DETAILS. SEE MEP
PLANS FOR SITE ELECTRICAL DRAWINGS.

6. aléLTEII’)ROPm ON-SITE STRIPING SHALL BE PAINTED UNLESS OTHERWISE

PER TAC COMMENTS
REVISIONS

KEY NOTES

A
No.

(1) 6" CONCRETE BARRIER CURB (SEE DETALS)

(2) CONCRETE SIDEWALK, TYP. (SEE DETALS)

(3) ACCESSIBLE PAVEMENT MARKINGS, TYP. (SEE DETALS)

(&) ACCESSIBLE PARKING SIGN, TYP. (MUTCD R7-8, SEE DETALS)
(5) 4" WDE PAINTED WHITE SOLID LINE, TYP.

(6) 4" WDE PAINTED YELLOW SOLID LINE, TYP.

(7) CONNECT TO EXISTING PAVEMENT, SIDEWALK, CURB, TYP.
(@) 24" WOE STOP BAR, TYP.

(9) STOP SIGN, TYP. (MUTCD Ri-1, SEE DETALS)

CURB TRANSITION FROM 6" TO 0" OVER 3 FEET

(1)) CONCRETE WHEEL STOP, TYP. (SEE DETALS)

(2) oeprResseD cure

(3) TRASH COMPACTOR AND ENCLOSURE (SEE ARCHITECTURAL PLANS FOR DETALS)
(4) TRANSFORMER PAD (SEE ARCHITECTURAL PLANS FOR DETALS)
(15) MONUMENT SIGN (SEE ARCHITECTURAL PLANS FOR DETALS)
PATCH FENCE (MATCH EXISTING FENCE TYPE, COLOR, AND HEIGHT)
() 5 X & CONCRETE SDEWALK AT EXIT DOOR

[X] AccesseLE Rave (NDOT TYPE BY LETTER)

INC.

Kimley»Horn
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DESIGNED BY: KMH

PARKING SUMMARY

PARKING SPACES REQUIRED (CITY STANDARD)= N/A
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TOTAL PARKING SPACES = 97 SPACES
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PAINT COLOR A: Sherwin Williams,
SW 7010, White Duck

GLAZING: Solar Gray glass in
clear anodized aluminum
storefront/curtainwall framing

PAINT COLOR B: Sherwin Williams,
SW 7037 Balanced Beige

METAL WALL PANEL & TRIM:

PAINT COLOR C: Sherwin Williams, Citadel Panel 20, Colonial Red

SW 6328, Fireweed
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JAQKSQN_ WeSﬁleld BUSlneSS Centre 171ST STREET & OAK RIDGE ROAD - WESTFIELD, INDIANA L S

DEVELOPMENT

317.806.1060

05 FEBRUARY 2016 FAX 317.806.1061
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FINDINGS OF FACT (VARIANCE OF DEVELOPMENT STANDARD)

APPLICANT: Jackson Development, LLC - Carter Jackson DOCKET #: (Masonry Material)

In taking action on a variance request, the Board of Zoning Appeals uses the following decision criteria to approve or deny a variance,
as established by Indiana Code, and the Board may impose reasonable conditions as part of its approval. The applicant must address
the criteria below (if multiple variances of development standard are being requested, then this sheet should be completed separately
for each requested variance). A variance of land use may be approved by the Board of Zoning Appeals only upon a determination that
the Board finds all of the following to be true:

A. The approval will not be injurious to the public health, safety, morals, and general welfare of the community because:
The building is located in an industrial area and will enhance the character of the Oak Ridge Road corridor.

B. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse

manner because:
The building is located in an industrial area and will enhance the charater of the Oak Ridge Road corridor.

C. The strict application of the terms of the Ordinance will result in practlcal difficulties in the use of the property because:
A brick and mortar building at this location would not be consistent with the adjacent industrial buildings in the area.
The cost and scale to construct a large warehouse building out of brick and mortar is significant and may make

Tonsturcting the buidting o the property diffcattorinfeasote—— — 76 707029—

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 171ST STREET, WESTFIELD, INDIANA 46074



FINDINGS OF FACT (VARIANCE OF DEVELOPMENT STANDARD)

APPLICANT: Jackson Development, LLC - Carter Jackson DOCKET #: (Building Facade)

In taking action on a variance request, the Board of Zoning Appeals uses the following decision criteria to approve or deny a variance,
as established by Indiana Code, and the Board may impose reasonable conditions as part of its approval. The applicant must address
the criteria below (if multiple variances of development standard are being requested, then this sheet should be completed separately
for each requested variance). A variance of land use may be approved by the Board of Zoning Appeals only upon a determination that
the Board finds all of the following to be true:

A. The approval will not be injurious to the public health, safety, morals, and general welfare of the community because:
The building is located in an industrial area and will enhance the character of the Oak Ridge Road corridor.

B. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse

manner because:
The building is located in an industrial area and will enhance the charater of the Oak Ridge Road corridor.

C. The strict application of the terms of the Ordinance will result in practlcal difficulties in the use of the property because:
A brick and mortar building at this location would not be consistent with the adjacent industrial buildings in the area.
The cost and scale to construct a large warehouse building out of brick and mortar is significant and may make

Tonsturcting the buidting o the property diffcattorinfeasote—— — 76 707029—

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 171ST STREET, WESTFIELD, INDIANA 46074



