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CITY OF WESTFIELD, IN

BoardofZoningAppeals_Meeting_Agenda_09_11_2018

Tuesday, September 11, 2018 at 07:00 PM

BOARD OR COMMISSION: Board of Zoning Appeals (BZA)
MEETING DATE: Tuesday, September 11, 2018 at 07:00 PM
MEETING PLACE: Westfield City Hall, 130 Penn Street, Westfield, IN 46074

THE FOLLOWING AGENDA IS SUBJECT TO CHANGE AT THE DISCRETION OF THE
BOARD OF ZONING APPEALS

OPENING OF REGULAR MEETING

Note the presence of a quorum

Approval of Minutes - July 10, 2018
Documents: BZA Minutes - July 10, 2018

Review Rules & Procedures

ITEMS OF BUSINESS:

1809-VU-05 [PUBLIC HEARING]

216 Jersey Street

Sobczak Properties, LLC

The petitioner is requesting a Variance of Use to allow a professional office on 0.17
acre +/- in the MF1: Multi-Family Low Density District (Article 13.2).

(Planner: Daine Crabtree - DCrabtree@westfield.in.gov)

Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Existing
Conditions | Exhibit 4: Grand Junction Task Group Support

1809-VU-06 [PUBLIC HEARING]

1839 W. 166th Street

Integrity Heating and Air Conditioning, LLC

The petitioner is requesting a Variance of Use to allow a heating and cooling business
(Industry, Light) on 1.6 acres +/- in the AG-SF1: Agriculture/Single Family Rural District
(Article 13.2).

(Planner: Daine Crabtree - DCrabtree@westfield.in.gov)

Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Existing
Conditions | Exhibit 4: Petitioner's Narrative
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1809-VS-13 [PUBLIC HEARING]

18 E. State Road 32

Maaco

The petitioner is requesting multiple Variances of Development Standard to 1) increase
the Maximum Sign Area to accommodate both a Monument Sign and a Wall Sign
(Article 6.17(H)(1)), 2) allow a chain-link fence with slats (Article 5.3(L)(3)(b)), and 3)
allow a fence in lieu of a screen wall (Article 6.12(D)(2)(a)(ii)) on 1.87 acres +/- in the El:
Enclosed Industrial District and State Highway 32 Overlay District.

(Planner: Caleb Ernest - CErnest@westfield.in.gov)

Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: Application

1808-VU-04(formerly docketed as 1808-SE-03)[PUBLIC HEARING]

3459 Heathcliff Court

Juliana Robertson by Gary Sallee

The petitioner is requesting a Variance of Use to allow a Kennel in the Oak Manor
Planned Unit Development (PUD) District (Article 13.2).

(Planner: Caleb Ernest - CErnest@westfield.in.gov)

Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Application

ITEMS CONTINUED TO A FUTURE MEETING

1609-AA-01 [CONTINUED]

14939 Ditch Road

The petitioner is appealing an Administrative Determination (1604-AD-02) regarding
standards applicable to a concrete business pursuant to a previously approved
Variance of Use (79-V-12).

(Planner: Kevin Todd - KTodd@westfield.in.gov)

1803-AA-01 [CONTINUED]

16708 Dean Road (Bob’s Garage)

Esler Properties, LLC by Morse & Bickel, P.C.

The petitioner is appealing an Administrative Determination (1712-AD-04) regarding the
revocation of a variance (1603-VU-03).

(Planner: Pam Howard - PHoward@westfield.in.gov)

REPORTS/COMMENTS:

Plan Commission Liaison

Economic and Community Development Department

ADJOURNMENT
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MINUTES Westfield-Washington Board of Zoning Appeals

Minutes of the July 10, 2018 BZA Meeting
Presented for approval: September 11, 2018
Page 1 of 3

The Westfield-Washington Township Board of Zoning Appeals met at 7:00 p.m. on
Wednesday, July 10, 2018 at Westfield City Hall.

Members present: Jeannine Fortier, Ken Kingshill, Martin Raines, Dave Schmitz, and Robert Smith.
City staff present: Kevin Todd, Senior Planner and Brian Zaiger, City Attorney.

ROLE CALL
Noted presence of a quorum.

APPROVAL OF MINUTES
Motion: move to approve the June 12, 2018 meeting minutes subject to staff administratively
modifying the minutes to reflect the petitioner’s representative’s public hearing rebuttal, under
Docket No. 1806-VS-09, so that it reflects his lack of assurance that approving the variance would
not have a substantially adverse impact on neighboring property values.

Motion: Schmitz; Second: Kingshill. Motion passed. Vote 5-0.

REVIEW OF RULES AND PROCEDURES
Todd reviewed BZA rules and procedures.

ITEMS OF BUSINESS

1806-VS-09 3989 Birkdale Drive

[ADOPTION OF Tiffany Bedsworth by True North Surveying, LLC

FINDINGS OF FACT] Adoption of Findings of Fact for Variance of Standard that was denied on
June 12, 2018.
(Planner: Caleb Ernest - CErnest@westfield.in.gov)

Schmitz stated that he believes that the presented draft findings reflect the discussion surrounding the
denial of this case. He specifically noted that the second and third criteria were the problematic items for
approving the petition.

Recommended Findings:

1) Criteria: The approval will not be injurious to the public health, safety, morals, and general welfare
of the community:

Finding: It is unlikely that approving the requested variance would be injurious to the public health,
safety, morals, and general welfare of the community because the existing use and proposed
improvements will otherwise comply with the Development Standards of Ord. 06-49. The rear setback
encroachment typically affects the rear adjoiner, in this case the rear adjoiner is a common area and
detention pond.

2) Criteria: The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner:

Finding: The proposed variance would affect the value of the area by devaluing property values and
alter the characteristics of the immediate community.

3) Criteria: The strict application of the terms of the zoning ordinance will result in practical difficulties
in the use of the subject property:

Finding: Strict adherence to the zoning ordinance would not result in practical difficulties. The
property’s use as a residence will not be affected by the denial of this variance.
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Motion:
Schmitz motioned to accept the staff finding of Facts for denial of 1806-VS-09.
Motion passed. Vote 5-0.

1807-VS-11 18250 N. Union Street

[PUBLIC HEARING] Westfield Washington Schools—Westfield High School
The petitioner is requesting multiple Variances of Development Standard
related to loading space screening (Article 6.3 (F)(2)(c) and Article 6.8
(H)(2)); wall planes (Article 6.3 (F)(5)(b)); Minimum Lot Landscaping
Requirements (Article 6.8 (K)); Foundation Plantings (Article 6.8 (L));
External Street Frontage Landscaping Requirements (Article 6.8 (M)(2));
Interior Parking Area Landscaping (Article 6.8 (O)(1); and Perimeter
Parking Area Landscaping (Article 6.8 (O)(2)) in the GB-PD: Business /
Planned Development District and El: Enclosed Industrial District.
(Planner: Kevin Todd - KTodd@westfield.in.gov)

Todd overviewed these requests for Variances of Development Standard.

Jennifer Lash with Cripe Architects and Engineering, representing the petitioner, summarized the requests
for these variances. She presented the overall plan for renovating Westfield High School (WHS), including
a 50,000 square foot building addition, landscaping updates, and parking lot improvements, that require
deviation from the applicable standards. She outlined the reasons for the request, including: access and
safety, responsible use of tax-payer dollars, line of sight and safety concerns, and improved traffic
circulation.

Public Hearing for 1807-VS-11 opened at 7:14 p.m.
No public comments.
Public Hearing for 1807-VS-11 closed at 7:15 p.m.
Motion:
Schmitz motioned to approve 1807-VS-11.
Raines seconded. Motion passed. Vote 5-0.
Motion:

Schmitz motioned to adopt the findings of fact for 1807-VS-11.
Kingshill seconded. Motion passed. Vote 5-0.

ITEMS CONTINUED TO A FUTURE MEETING:

1609-AA-01 14939 Ditch Road

[CONTINUED] Indiana Structural Foundations, LLC
The petitioner is appealing an Administrative Determination (1604-AD-02)
regarding standards applicable to a concrete business pursuant to a
previously approved Variance of Use (79-V-12).
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1803-AA-01 16708 Dean Road (Bob’s Garage)

[CONTINUED] Esler Properties, LLC by Morse & Bickel, P.C.
The petitioner is appealing an Administrative Determination (1712-AD-04)
regarding the revocation of a variance (1603-VU-03)

REPORTS/ICOMMENTS

Plan Commission Liaison Report.
Economic and Community Development Department.

ADJOURNMENT

Motion:
Schmitz motioned to adjourn the meeting.
Kingshill seconded. Motion passed. Vote 5-0.

The meeting adjourned at 7:30 p.m.

Chairperson Secretary
Robert Smith, Esq. Matthew S. Skelton, Esq., AICP
Director



< Property Location Map

w Maaco
CITY OF

. Variance of Development Standard
WeStf,'N?!g 1809-VS-13
Not To Scale
Aerial Location Map Site

.RINWLL POINTEDR

Zoning Map

El
009690 % % 6%6%% % %6%6%0 % %6%6%6%0 %% % %%
W SR 32 . ESR32

X <
=
L
Z
o
Z
<
o
(XXX [
. _ _ESPRINGMILLPOINTEDR _ 3
ERRRRERRRRERRRRARRRRHARRHRKHKRRKR <

|

Parcel Zoning
Zoning - All [ | El (Enclosed Industrial)
- Ol (Open Industrial)
& PUD (Planned Unit Development)




/\ SE CORNER OF THE
SW QUARTER OF
SECT. 35, T19N, R3E

N

AN

Warranty Deed
Suffolk Properties, LLC
Instrument No. 2018-027389

Part of the Southwest Quarter of Section 35, Township 19 North, Range 3 East, and more specifically
described as follows:

Commencing at the Southeast corner of the Southwest Quarter of Section 35, Township 19 North, Range 3
East; thence West on and along the South Section line of said Section line of said Section. 724.3 feet to
the point of beginning; thence West on and along said Section line, 98.8 feet to a point; thence North O

degrees and 23 minutes East 881.67 feet to a point; thence North 89 degrees and 57 minutes East 98.8
feet; thence South O degrees and 23 minutes West 881.75 feet to the point of beginning. Containing 2.0

acres.

Excepting therefrom:

A part of the Southwest Quarter of Section 35, Township 19 North, Range 3 East, Hamilton County,
Indiana, and being that part of the grantor’s land lying within the right—of—way depicted non the attached
Right—0f-Way parcel Plat marked Exhibit "b”. described as follows:

Commencing at the Southeast corner of said Quarter section (said corner being designated 22 in said
Exhibit "B”); thence North 89 degrees 59 minutes 05 seconds West 823.10 feet along the South line of
said Section to the prolonged West line off the grantor's land; thence North O degrees 23 minutes 55
seconds East 25.00 feet along said west line prolonged to the North boundary of S.R. 22 and the point
of beginning of this description; thence North 0 degrees 23 minutes 55 seconds East 38.00 feet along the
West line of the grantor's land; thence South 89 degrees 59 minutes 05 seconds East 98.80 feet to the
East line of the grantor's land; thence South O degrees 23 minutes 55 seconds East 58.00 feet along
said East line to the North boundary of said S.R. 32; thence North 89 degrees 39 minutes 05 seconds
West 98.80 feet along the boundary of said S.R. 2 to the point of beginning and containing 0.132 acres,
more or less.

This description describes the same tract of land as that described in the title commitment.

\

4 LINES OF OCCUPATION

Occupation means some observable improvement either man made or a natural barrier manipulated by man
to delineate the boundary line. It should be noted that not all fences are erected to define boundary lines

and caution is warranted before accepting this type of barrier as such. One should also be aware that when
these types of occupation are not in agreement with deed lines certain unwritten rights may exists over the
land between them. Those parties relying on the survey should assume that the uncertainty of ownership of

these areas where occupation lines and deed lines are not in coincidence is, at least, equal to the magnitude

/

of the difference. Unless otherwise noted or shown on the survey, there is no visible evidence of occupation
(possession) along the deed lines of the subject real estate.

N

/
\

This Survey was prepared utilizing information contained in ATA National Title Group File No. 18583091~IND,
dated March 19, 2018. Some of the items disclosed in Schedule BIl of said Commitment have been shown
on the survey, if possible, and are identified by their record information. If there is a need for additional
items to be shown on the survey, please advise and provide the appropriate information.

Line 15 — Terms and Provisions as set out in Ordinance Number 04-20 (An Ordinance Annexing Certain Real Estate
to the Town of Westfield, Hamilton County, Indiana) recorded August 10, 2004 as Instrument Number 200400055672.

Corrected by Affidavit of Correction recorded December 1, 2004 as Instrument Number 2004000080806 in the Office
of the Recorder of Hamilton County, Indiana. Affects subject property and is blanket in nature in regards to the
rights and restrictions as laid out in the document itself.

Line 16 — Terms and Provisions as set out in Ordinance No, 166 (An Ordinance of the Town of Westfield, Indiana,
annexing contiguous Territory) recorded October 12, 1973 in Book 140 Page 145, in the Office of the Recorder of
Hamilton County, Indiana. Affects subject property and is blanket in nature in regards to the rights and restrictions
as laid out in the document itself.

Line 17 — Terms and Provisions as set out in Ordinance No. 88—6 (An Ordinance of the Town of Westfield, Indiang,
annexing contiguous Territory) recorded February 15, 1989 in Instrument Number 89-03066, in the Office of the
Recorder of Hamilton County, Indiana. Affects subject property and is blanket in nature in regards to the rights and
restrictions as laid out in the document itself.

Line 18 — Terms and Provisions as set out in Ordinance No 07-38 (An Ordinance Annexing Certain Real Estate to the
Town of Westfield, Hamilton County, Indiana) recorded March 19, 2008 as Instrument Number 2008014517, in the
Office of the Recorder of Hamilton County, Indiana. Affects subject property and is blanket in nature in regards to
the rights and restrictions as laid out in the document itself.

Line 19 - Crant of Right-0f-Way to the County of Hamilton by a document dated May 24, 1971 and recorded June
23, 1971 in Book 245 Page 280, in the Office of the Recorder of Hamilton County, Indiana. Affects subject property
and is shown hereon at the south of the property.

Line 20 — Grant of Easement to Buckeye Pipeline Company dated October 10, 1962 and recorded October 16, 1962
in Book 176 Page 227, in the Office of the Recorder of Hamilton County, Indiana. Does not appear to affect the
subject property. Easement plots to the west of said subject property.

Line 21 — Grant of Easement to Central Indiana Power Company recorded October 5, 2939 in Book 35 page 47, in
the Office of the Recorder of Hamilton County, Indiana.  Affects subject property and is blanket in nature in regards
to the rights and restrictions as laid out in the document itself.
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BASIS OF BEARING

The basis of bearing for this survey is an assumed West along the south line of the Southwest
Quarter of Section 35, Township 19 North, Range 5 East per subject deed.

\
/

\

FLOOD ZONE NOTE

The accuracy of the flood hazard data shown on this report is subject to map scale uncertainty and to
any other uncertainty in location or elevation on the referenced Flood Insurance Rate Map. According to
the Federal Emergency Management Agency Flood Insurance Rate Map for the City of Westfield, Hamilton
County, Community Map Number 18057C0120G dated November 19, 2014, the described real estate lies
within the Unshaded Zone “X,” which area is determined to be outside 500-year floodplain, by graphic

plotting only. No field surveying was performed to determine this zone and an elevation certificate may

be needed to verify this determination or apply for a variance from the federal management Agency.

<\
>

with data collector.

locations of monuments (found and set) record documents, and the deed lines as established by this survey,
and as introduced by probable random errors in the measurements made due to the instrumentation and

techniques employed (relative positional accuracy). The survey may show differences between the deed (D) or

plat (P) dimensions and the measured (M) dimensions along the deed lines. There may be differences between

lines of occupation (possession) and the deed lines as shown on this survey.

Monuments were set or found flush with the surface, unless otherwise noted during the course of this survey.
There may be 5/8" rebar with orange plastic caps stamped "REFERENCE POINT” found on or near the subject

real estate. These are working points and not to be confused as monuments marking the boundaries of the
subject property. Monuments found at or near the deed corners, or along the deed lines of the subject real
estate are indicated on the drawing. Monuments were not set in those cases where a found monument was
not in exact agreement with this survey, but within the tolerances required for the survey, because the
difference is deemed insignificant. The difference may be shown on the survey to accentuate the uncertainty
of that corner. In those cases where the difference is greater than the relative positional accuracy or
uncertainty in controlling monuments, caution should be exercised before making any improvements along the
lines affected. Those uncertainties considered to be significant are discussed below.

The monuments at the corners of the subject real estate established this survey are within the acceptable
relative positional specifications for a Rural Survey, 0.26 feet + 200 ppm as defined in 865 IAC 1-12-7.

The purpose of this survey was to retrace and monument the boundary of the tract of land described in the

above Description”.

The subject real estate is described by metes and bounds. These types of descriptions make “calls”, which
are references to record, natural or artificial monuments at the corners; and record, natural or cultural
boundary lines. The most common method is to recite the direction and length of each line as one would
walk around the perimeter of the property. The following paragraphs are observations relative to those
controlling monuments and calls as referenced in the description.

The following are the monuments found or re—established marking the corners common to the Southwest
Quarter of Section 35, Township 19 North, Range 5 East.

Southeast Corner — Harrison monument found per Hamilton County Surveyor's Office Corner Record tie sheet.

Southwest Corner — Harrison monument found per Hamilton County Surveyor's Office Corner Record tie sheet.

Information regarding the ownership of the subject real estate or adjoining parcels is that as shown in local
government records, or as furnished by others.

A comparison was made between the deed calls of the subject real estate and those adjoining parcels with
common lines with the surveyed parcel and no discrepancies were found.

UTILITY NOTE

The locations of utilities shown hereon are based on above ground structures and/or locations as
marked by others. No excavations were made during the progress of this survey to locate buried
utilities/structures.  AXIS Surveying encourages the use of the Indiana Underground Plant Protection
Services, IUPPS, ak.a. "Holey Moley.” Their services are available by telephone at 1-800-382-5544 or
through the Internet at www.iupps.org.

The following paragraphs are observations and opinions regarding the uncertainties in the

/
N

/

County, Indiana, the subject real estate is in an area designated as
having a EI (Enclosed Industrial District) zoning. There may be a
need for an interpretation of certain restrictions and requirements
that can only be given by the Zoning Administrator. A surveyor
cannot make a certification on the basis of an interpretation or
opinion of another party. Set back requirements for EI zoning can
be variable, transitional, and subject to legal interpretation;
therefore, setback lines are not depicted on the survey.

\_ /

a GENERAL NOTES
Table A ltem Notes:

ltem 16 — There is no evidence of earth moving on the subject tract.
ltem 17 — There is no visible evidence of recent street or sidewalk
\ construction or repairs.
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SURVEYORS CERTIFICATE

Certificate_of Survey
ALTA/NSPS Land Title Survey

To: William P. Dougherty and Kay L. Dougherty; Aws Hattab:

This is to certify that this map or plat and the survey on which it is
based were made in accordance with the "Minimum Standard Detail
Requirements for ALTA/NSPS Land Title Surveys,” jointly established
and adopted by ALTA and NSPS in 2016, and includes Items 1, 2, 3,
4, 7(a), 7(b)(1), 8, 9, 10, and 11(a) of Table A thereof. Pursuant to
the Accuracy Standards as adopted by ALTA and NSPS and in effect
on the date of this certification, undersigned further certifies that in
my professional opinion, as a land surveyor registered in the State of
Indiana, the Relative Positional Accuracy of this survey does not
exceed that which is specified therein.

| further certify that to the best of my professional knowledge,
information, and belief, the within plat represents the results of a
Rural Survey, as defined in 865 IAC 1-12-7, completed, in the field,
under my direct supervision on May 8, 2018.
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4 LEGAL DESCRIPTION N TITLE COMMITMENT NOTES N/ SURVEYORS REPORT N/ ZONING NOTE N PARKING COUNT LAND AREA
The planimetric data was gathered using standard radial surveying techniques with an electronic instrument According to the City of Westfield GIS Zoning Map for Hamilton NO STRIPED PARKING AT TIME OF SURVEY 1.81 ACRES

BUT SPACE IS AVAILABLE FOR PARKING 78,911 SQUARE FEET
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VARIANCE APPLICATION
OFFICE pocker #: /201 - VS - 15 FILING DATE: e
USE ONLY

| FILING FEE: $ FEEPLUS S PER ADDITIONAL VARIANCE (@ __ ) =$

PRE-FILING CONFERENCE

PRE-FILING CONFERENCE WITH: (STAFF NAME) DATE:

PRIOR OR RELATED DOCKET NUMBERS

CHANGE OF ZONING: AMENDMENTS: DEVELOPMENT PLAN:

PRIMARY PLAT: SECONDARY PLAT: VARIANCE(S): XX

APPLICANT INFORMATION

APPLICANT’S NAME: Aws Hattab TELEPHONE: 317-764-6503
ADDRESS; 713 Suffolk Ln. Carmel, IN 46032 EMAIL: hattab.aws@gmail.com
PROPERTY OWNER’S NAME: Suffolk Properties, LLC TELEPHONE: 317-764-6503
ADDRESS: 713 Suffolk Ln. Carmel, IN 46032 EMAIL: hattab.aws@gmail.com
REPRESENTATIVE’S NAME: TELEPHONE:
COMPANY: EMAIL:
ADDRESS:

PROPERTY AND PROJECT INFORMATION

ADDRESS OR PROPERTY LOCATION: 18 E. State Rd. 32, Westfield, IN 46074

COUNTY PARCEL ID #(S): 08-05-35-00-00-027.001

EXISTING ZONING DISTRICT(S): SR-32 Overlay EXISTING LAND USE(S): Commercial repair garage

VARIANCE REQUEST

I:I VARIANCE OF LAND USE CODE CITATION:

[il VARIANCE OF DEVELOPMENT STANDARD(S) CODE CITATION: UDO 6.5 (Fence Standards); 6.17 (Sign Standards)

FINDINGS OF FACT: __ (PLEASE SEE ATTACHED)

STATEMENT OF INTENT (EXPLANATION OF REQUEST - ATTACH SEPARATE SHEET IF NECESSARY):

We would like a variance of the maximum sign restrictions due to the small amount of surface area facing the street;

Based on the width of the frontage of the building the allowance square footage allows us to install only a monument sign.

Due to that we would like to ask for a variance in order to be able to have an additional sign fixed on the front of the building.

Poor visibility from the main street due to neighboring trees and the speed of the traffic on SR32.

We would also like a variance to allow an 8' chain link fence instead of a wooden fence.

(Regular wood fence 8’ high not stained) which statically will not look nice from the inside would cost similar to a chain link fence.

Due to the amount of vegetation growing in the near plots that wood fence will root very fast and will be high on maintenance cost. -

Chain link fence can be easily modified/ repaired and will allow us to have the wide drive in gates that we are planning to install.
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APPLICANT AFFIDAVIT

IN WITNESS WHEREOF, the undersigned, having duly sworn, upon oath says that above information is true and correct as he/she is
informed and believes and that Applicant owns or controls the property involved in this application.

A, Hottab Avs  Hatiols

Applicant/Representive (signature) Applicant/Representative (printed)

Before me the undersigned, a Notary Public in and for said County and State, personally appeared the above party, who
having been duly sworn acknowledged the execution of the foregoing Application.

Witness my hand and Notarial Seal this = day of /.’Iil/jé.r,‘k 1 20 /?

State of f//ld'i"'&'ﬂ 4L County of/d/z’ul’li[fz'i’JSS: | ,7

Julie E Sole Lty
Notary Public Notary 7ﬂblic Signature
SEAL e Sp

Hamilton County, State of Indianéotary[Public (printed)
My Commission Expires October 4, 2024 l
PROPERTY OWNER AFFIDAVIT . CormmmissionT INTImber: 691639 |

>

IN WITNESS WHEREOQE, the undersigned, having duly sworn, upon oath says they are the owners of the property involved in this
application and that they hereby acknowledge and consent to the foregoing Application.

HAoos Hodton, A wt  MHakbaly

Property Owner (signature)* Propefty Owner (printed)

Before me the undersigned, a Notary Public in and for said County and State, personally appeared the Property Owner, who
having been duly sworn acknowledged and consents to the execution of the foregoing Application.

Vi - :
Witness my hand and Notarial Seal this 02 day of /’Jﬂf ATi%d ¥ . 20

State of AMIZZQ’?ML,COUMV 0‘%\@"_/}”_‘] SS: 2 }J}J(L/

Notary Pg_}ﬁlic Signature, ﬁq\

Notary Putilic {printed)

Julie E Sole
Notary Public
SEAL

*Asig aturMMMcﬂiMerty pvolved in this application is required. Ifthe Property Owner’s signature
cann WW%WW%WG tement by each Property Owner acknowledging and consenting to the
v

filing ¢/ this ope S S AU B 884
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WESTFIELD-WASHINGTON TOWNSHIP
FINDINGS OF FACT (VARIANCE OF USE)

APPLICANT: Aws Hattab DOCKET #:

In taking action on a variance request, the Board of Zoning Appeals uses the following decision criteria to approve or deny a variance,
as established by Indiana Code, and the Board may impose reasonable conditions as part of its approval. The applicant must address
the criteria below. A variance of land use may be approved by the Board of Zoning Appeals only upon a determination that the Board
finds all of the following to be true:

A. The use will nat be injurious to the public health, safety, morals, and general welfare of the community because:
the existing use is consistent with the past use of the building and the prospective growth in the area.

B. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse
manner because: the requested variances do not diminish the value of the property in relation to the neighboring parcels.

C. The need for the variance arises from some condition particular to the property involved because:
the existing building on the property was built with an orientation that presented the "side" wall of the shop to SR-32. This presents

a much smaller profile of the building for signage that would be typical. Due to the same orientation of the building on the lot, the
fencing would barely be visible from the street.

D. The strict application of the terms of the Ordinance will constitute an unnecessary hardship if applied to the property for which
the variance is sought because: the owners would not be able to properly advertise their business due to the small size of that side

of the building. With regard to the fencing, because of the depth of the property, a wooden fence would be cost prohibitive.

E. The varianace of use does not interfere substantially with the Comprehensive Plan because: the use of the building and the
business are consistent with the goals of the Comprehensive Plan in the area. The owners are investing substantial resources to

renovate and upgrade the facilities.
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VARIANCE APPLICATIONS

GENERAL INSTRUCTIONS

A. Pre-Filing Conference: A pre-filing conference is required for all petitions. An appointment must be made with the
Economic and Community Development Department (the “Department”) to discuss a petition prior to filing. An
application will not be considered filed until a pre-filing conference has occurred. Applicants are encouraged to
incorporate the Department’s comments into the application prior to filing.

B. Filing Petition: A petition shall be filed with the Department by the filing deadline in accordance with the Schedule of
Meeting and Filing Dates. In order to be deemed a complete petition, a petition shall include the following:

Completed Application Legal Description

Draft Public Notice List of Adjoining Property Owners (as provided by County)
Property Owner Consent TAC Delivery Affidavit (if TAC is determined to be necessary)
Site Plan {to scale) Copy of Property Deed

Statement of Intent Elevations, photographs or other supporting information

necessary to explain the nature of the requested variance(s)

C. Filing Fee Check: After the filing of an application, the Department will advise the applicant of the applicable filing fee
amount, which is due and payable (checks made out to “City of Westfield”) within two (2) weeks of filing.

D. Technical Advisory Committee (TAC): The applicant is responsible for submitting a copy of the application and
related information to Technical Advisory Committee members prior to filing, if determined by the Department to be
necessary. An affidavit confirming delivery of information is required to be completed and signed by the applicant
and submitted with the petition. Technical Advisory Committee meetings are held in the City Services Building (2728
East 171st Street, Westfield, IN 46074) in accordance with the Schedule of Meeting and Filing Dates. A representative
must be present at this meeting.

E. Public Hearing and Notice: All variance petitions require a public hearing by the Board of Zoning Appeals. The public
hearing is held at City Hall, 130 Penn Street, Westfield, Indiana, in accordance with the Schedule of Meeting and Filing
Dates. Notice of the hearing is required in accordance with the Board’s Rules of Procedure:

1. Newspaper Publication: Notic