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CITY OF WESTFIELD, IN
BoardofZoningAppeals_Meeting_Agenda_09_11_2018

Tuesday, September 11, 2018 at 07:00 PM

BOARD OR COMMISSION: Board of Zoning Appeals (BZA)

MEETING DATE: Tuesday, September 11, 2018 at 07:00 PM

MEETING PLACE: Westfield City Hall, 130 Penn Street, Westfield, IN 46074

THE FOLLOWING AGENDA IS SUBJECT TO CHANGE AT THE DISCRETION OF THE
BOARD OF ZONING APPEALS

OPENING OF REGULAR MEETING

Note the presence of a quorum

Approval of Minutes - July 10, 2018
Documents: BZA Minutes - July 10, 2018

Review Rules & Procedures

ITEMS OF BUSINESS:

1809-VU-05 [PUBLIC HEARING]
216 Jersey Street
Sobczak Properties, LLC
The petitioner is requesting a Variance of Use to allow a professional office on 0.17
acre +/- in the MF1: Multi-Family Low Density District (Article 13.2).
(Planner: Daine Crabtree - DCrabtree@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Existing
Conditions | Exhibit 4: Grand Junction Task Group Support

1809-VU-06 [PUBLIC HEARING]
1839 W. 166th Street
Integrity Heating and Air Conditioning, LLC
The petitioner is requesting a Variance of Use to allow a heating and cooling business
(Industry, Light) on 1.6 acres +/- in the AG-SF1: Agriculture/Single Family Rural District
(Article 13.2).
(Planner: Daine Crabtree - DCrabtree@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Existing
Conditions | Exhibit 4: Petitioner's Narrative

file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_09_11_2018/1536240359_77075.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_09_11_2018/1536248172_69546.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_09_11_2018/1536248201_51182.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_09_11_2018/1536248223_08072.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_09_11_2018/1536248223_08072.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_09_11_2018/1536248247_64303.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_09_11_2018/1536248425_13032.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_09_11_2018/1536248473_44069.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_09_11_2018/1536248836_07515.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_09_11_2018/1536248836_07515.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_09_11_2018/1536248591_42751.pdf


1809-VS-13 [PUBLIC HEARING]
18 E. State Road 32
Maaco
The petitioner is requesting multiple Variances of Development Standard to 1) increase
the Maximum Sign Area to accommodate both a Monument Sign and a Wall Sign
(Article 6.17(H)(1)), 2) allow a chain-link fence with slats (Article 5.3(L)(3)(b)), and 3)
allow a fence in lieu of a screen wall (Article 6.12(D)(2)(a)(ii)) on 1.87 acres +/- in the EI:
Enclosed Industrial District and State Highway 32 Overlay District.
(Planner: Caleb Ernest - CErnest@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: Application

1808-VU-04(formerly docketed as 1808-SE-03)[PUBLIC HEARING]
3459 Heathcliff Court
Juliana Robertson by Gary Sallee
The petitioner is requesting a Variance of Use to allow a Kennel in the Oak Manor
Planned Unit Development (PUD) District (Article 13.2).
(Planner: Caleb Ernest - CErnest@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Application

ITEMS CONTINUED TO A FUTURE MEETING

1609-AA-01 [CONTINUED]
14939 Ditch Road
The petitioner is appealing an Administrative Determination (1604-AD-02) regarding
standards applicable to a concrete business pursuant to a previously approved
Variance of Use (79-V-12).
(Planner: Kevin Todd - KTodd@westfield.in.gov)

1803-AA-01 [CONTINUED]
16708 Dean Road (Bob’s Garage)
Esler Properties, LLC by Morse & Bickel, P.C.
The petitioner is appealing an Administrative Determination (1712-AD-04) regarding the
revocation of a variance (1603-VU-03).
(Planner: Pam Howard - PHoward@westfield.in.gov)

REPORTS/COMMENTS:

Plan Commission Liaison

Economic and Community Development Department

ADJOURNMENT

file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_09_11_2018/1536248335_92605.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_09_11_2018/1536240544_58455.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_09_11_2018/1536240564_64843.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_09_11_2018/1536240587_197.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_09_11_2018/1536261376_44811.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_09_11_2018/1536240743_16043.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_09_11_2018/1536240765_33398.pdf
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The Westfield-Washington Township Board of Zoning Appeals met at 7:00 p.m. on  

Wednesday, July 10, 2018 at Westfield City Hall. 
 

Members present: Jeannine Fortier, Ken Kingshill, Martin Raines, Dave Schmitz, and Robert Smith.   
 

City staff present: Kevin Todd, Senior Planner and Brian Zaiger, City Attorney. 
 

ROLE CALL 

Noted presence of a quorum.   
 

APPROVAL OF MINUTES 

Motion: move to approve the June 12, 2018 meeting minutes subject to staff administratively 

modifying the minutes to reflect the petitioner’s representative’s public hearing rebuttal, under 

Docket No. 1806-VS-09, so that it reflects his lack of assurance that approving the variance would 

not have a substantially adverse impact on neighboring property values.   

  

Motion: Schmitz; Second: Kingshill. Motion passed. Vote 5-0. 
 

REVIEW OF RULES AND PROCEDURES 

Todd reviewed BZA rules and procedures. 
 

ITEMS OF BUSINESS  
  

1806-VS-09 

[ADOPTION OF 

FINDINGS OF FACT] 

3989 Birkdale Drive 

Tiffany Bedsworth by True North Surveying, LLC 

Adoption of Findings of Fact for Variance of Standard that was denied on 

June 12, 2018. 

(Planner: Caleb Ernest - CErnest@westfield.in.gov) 

 

Schmitz stated that he believes that the presented draft findings reflect the discussion surrounding the 

denial of this case.  He specifically noted that the second and third criteria were the problematic items for 

approving the petition.   

Recommended Findings:   

1) Criteria: The approval will not be injurious to the public health, safety, morals, and general welfare 

of the community: 

Finding:  It is unlikely that approving the requested variance would be injurious to the public health, 

safety, morals, and general welfare of the community because the existing use and proposed 

improvements will otherwise comply with the Development Standards of Ord. 06-49. The rear setback 

encroachment typically affects the rear adjoiner, in this case the rear adjoiner is a common area and 

detention pond. 

2) Criteria: The use and value of the area adjacent to the property included in the variance will not be 

affected in a substantially adverse manner:  

Finding: The proposed variance would affect the value of the area by devaluing property values and 

alter the characteristics of the immediate community. 

3) Criteria: The strict application of the terms of the zoning ordinance will result in practical difficulties 

in the use of the subject property: 

Finding: Strict adherence to the zoning ordinance would not result in practical difficulties. The 

property’s use as a residence will not be affected by the denial of this variance. 

mailto:CErnest@westfield.in.gov
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Motion:  

Schmitz motioned to accept the staff finding of Facts for denial of 1806-VS-09. 

Motion passed. Vote 5-0. 

 

1807-VS-11 

[PUBLIC HEARING] 

 

18250 N. Union Street 

Westfield Washington Schools—Westfield High School 

The petitioner is requesting multiple Variances of Development Standard 

related to loading space screening (Article 6.3 (F)(2)(c) and Article 6.8 

(H)(2)); wall planes (Article 6.3 (F)(5)(b)); Minimum Lot Landscaping 

Requirements (Article 6.8 (K)); Foundation Plantings (Article 6.8 (L)); 

External Street Frontage Landscaping Requirements (Article 6.8 (M)(2)); 

Interior Parking Area Landscaping (Article 6.8 (O)(1); and Perimeter 

Parking Area Landscaping (Article 6.8 (O)(2)) in the GB-PD: Business / 

Planned Development District and EI: Enclosed Industrial District. 

(Planner:  Kevin Todd - KTodd@westfield.in.gov) 

 

Todd overviewed these requests for Variances of Development Standard. 

 

Jennifer Lash with Cripe Architects and Engineering, representing the petitioner, summarized the requests 

for these variances. She presented the overall plan for renovating Westfield High School (WHS), including 

a 50,000 square foot building addition, landscaping updates, and parking lot improvements, that require 

deviation from the applicable standards.  She outlined the reasons for the request, including: access and 

safety, responsible use of tax-payer dollars, line of sight and safety concerns, and improved traffic 

circulation. 

 

Public Hearing for 1807-VS-11 opened at 7:14 p.m. 

 

No public comments. 

 

Public Hearing for 1807-VS-11 closed at 7:15 p.m. 

 

Motion:  

Schmitz motioned to approve 1807-VS-11. 

Raines seconded. Motion passed. Vote 5-0. 

 

Motion:  

Schmitz motioned to adopt the findings of fact for 1807-VS-11. 

Kingshill seconded. Motion passed. Vote 5-0. 

 

 

ITEMS CONTINUED TO A FUTURE MEETING: 

  

1609-AA-01 

[CONTINUED] 

 

14939 Ditch Road 

Indiana Structural Foundations, LLC 

The petitioner is appealing an Administrative Determination (1604-AD-02) 

regarding standards applicable to a concrete business pursuant to a 

previously approved Variance of Use (79-V-12). 

 

mailto:KTodd@westfield.in.gov
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REPORTS/COMMENTS 

 

Plan Commission Liaison Report.   

 

Economic and Community Development Department. 

 

ADJOURNMENT 

 

Motion:  

Schmitz motioned to adjourn the meeting.  

Kingshill seconded. Motion passed. Vote 5-0. 

 

The meeting adjourned at 7:30 p.m. 

 

 

 

 

              

Chairperson      Secretary 

Robert Smith, Esq.     Matthew S. Skelton, Esq., AICP 

Director 

1803-AA-01 

[CONTINUED] 

 

16708 Dean Road (Bob’s Garage) 

Esler Properties, LLC by Morse & Bickel, P.C. 

The petitioner is appealing an Administrative Determination (1712-AD-04) 

regarding the revocation of a variance (1603-VU-03) 
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Petition Number:  1809-VU-05 

Subject Site Address: 216 Jersey Street  

Petitioner: Sobczak Properties, LLC (the “Petitioner”) 

Request: The Petitioner is requesting a Variance of Use to allow a 
Professional Office in an MF-1: Multi-Family Low Density District 
(Article 4.10) for a five year term. 

Current Zoning: MF-1: Multi-Family Low Density 

Current Land Use: Residential 

Approximate Acreage: 0.17 acre +/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Existing Conditions 
4. Grand Junction Task Group Support  

 

Staff Reviewer:  Daine Crabtree, Associate Planner 

 
PROPERTY INFORMATION 

The subject property is 0.17 acre +/- in size and located at 216 Jersey Street (the “Property”) (see 
Exhibit 2).  The Property is zoned MF-1: Multi-Family Low Density. 

 
ANALYSIS 

The Petitioner is requesting a variance of use to allow a Professional Office, at 216 Jersey Street, 
currently zoned MF-1: Multi-Family Low Density.  The use classification “Office, Professional” is 
not a permitted use within the MF-1 District.   

The Property is located within an area that is identified in the Grand Junction Addendum (the 
“Addendum”), an addition to the Westfield-Washington Township Comprehensive Plan, as the 
Grand Junction Plaza Block (the “Sub-Area”) of the Grand Junction Sub-District. 
 
The Addendum states that the Sub-Area should, “have a more urban form than the village or old 
town form of other sub-areas”.  The Addendum also states that land uses within the Sub-Area, 
“are encouraged to be a mix of uses typically associated with central business and entertainment 
districts and that residential uses should be restricted from the first floor within the sub-area.” 
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Nearby properties (227 Jersey Street, 203 Jersey Street and 201 Mill Street) were granted 
variances (1712-VU-08, 1509-VU-08 and 1603-VU-06 respectively) at previous Board of Zoning 
Appeals (BZA) meetings, allowing a community arts center in a former residence, a beauty and 
barbershop in a former residence and a health and wellness business in a former residence. 

This proposal has been reviewed by the Grand Junction Task Group and has received their 
support (see Exhibit 4). 

Details of the Variance Request:   

Variance of Use:  The Property is currently zoned MF-1: Multi-Family Low Density.  A 
Professional Office is not a permitted use in the MF-1 zoning district (Article 13.2, Use 
Table).   

The requested variance shall be applicable to the property for approximately five (5) 
years, where the approval of the variance shall expire on December 31, 2023.  

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Use.  This petition is scheduled to receive its public hearing at the 
September 11, 2018, Board of Zoning Appeals meeting.  Notice of the public hearing was properly 
advertised in accordance with Indiana law and the Board of Zoning Appeals’ Rules of Procedure. 

Conditions:  The UDO and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefitted by variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance. 

Acknowledgment of the Variance:  If the Board of Zoning Appeals approves this petition, then 
the UDO requires the approval of the variance shall be memorialized in an acknowledgment of 
variance instrument prepared by Department.  The acknowledgment shall: (i) specify the granted 
variance and any commitments made or conditions imposed in granting of the variance; (ii) be 
signed by the Director, Property Owner and Applicant (if Applicant is different than the Property 
Owner); and (iii) be recorded against the subject property in the Office of the Recorder of 
Hamilton County, Indiana.  A copy of the recorded acknowledgment shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 



WESTFIELD-WASHINGTON 
BOARD OF ZONING APPEALS 

September 11, 2018 
1809-VU-05 

Exhibit 1 
 
 

Page 3 of 5 
 

Variances of Use:  The Board of Zoning Appeals shall approve or deny variances from the terms 
of the UDO.  A variance may be approved under Indiana Code § 36-7-4-918.4 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; 

3. The need for the variance arises from some condition peculiar to the property involved; 

4. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property; and 

5. The approval does not interfere substantially with the Comprehensive Plan. 

 

DEPARTMENT COMMENTS 

The area immediately surrounding the Property is either being redeveloped or contemplated 
for redevelopment in the future in accordance with the Comprehensive Plan and its subsequent 
amendments for Downtown Westfield such as the Grand Junction Plaza.  As a result of these 
economic development opportunities, there is an emerging desire for transitional businesses in 
the downtown area that contribute to further activity and liveliness.  For these reasons, the 
Department supports the proposed variance of use to permit a Professional Office on the 
Property. 

The Department recommends approval of 1809-VU-05 with the following conditions and 
findings: 

Recommended Conditions: 

1. That the approval of this variance shall expire on December 31, 2023. 
2. That any request to extend the time limit for this variance shall be reviewed and 

approved by the Board of Zoning Appeals prior to December 31, 2023. 
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Recommended Findings for Variance of Use (1611-VU-06): 

1) The approval will not be injurious to the public health, safety, morals, and general welfare of 
the community: 

Finding: It is unlikely that allowing a Professional Office to locate on the Property will be 
injurious to the public health, safety, morals, and general welfare of the community because 
the request is consistent with the uses contemplated in the City’s Comprehensive Plan. The 
Grand Junction Task Group has stated this proposal is a good interim use in the Grand 
Junction Plaza area until such time as the property is redeveloped. 

    

2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner: 

Finding:  It is unlikely the use and value of adjacent property will be affected in a substantially 
adverse manner as the proposed use will be utilizing only those improvements currently 
existing on the property which is consistent with the character of the surrounding area.  
Economic redevelopment activity is anticipated within the proximity of the Property, 
including the proposed Grand Junction Plaza, that will include more commercial operations. 

 

3) The need for the variance of use arises from some condition peculiar to the property involved. 

Finding: The use of a Professional Office is not permitted within the MF-1: Multi-Family Low 
Density District.  The Comprehensive Plan and subsequent Comprehensive Plan Addendums 
have identified an emerging economic development opportunity in downtown. As this 
redevelopment will occur overtime, the transitional period warrants the adaptive reuse of 
existing structures to promote downtown as a destination and lively center to the 
community. 
 

4) The strict application of the terms of the zoning ordinance will result in practical difficulties in 
the use of the subject property: 

Finding: The use of a Professional Office is not permitted within the MF-1: Multi-Family Low 
Density District.  Strict adherence to the Zoning Ordinance would allow for arguably more 
intense and related uses (nursing home, assisted living facilities); however, would not permit 
the less intense, but albeit, commercial operation of a Professional Office. 

 

5) The approval does not interfere substantially with the comprehensive plan: 

Finding: The Westfield-Washington Comprehensive Plan (the “Comprehensive Plan”) 
includes this property in the area designated as “Downtown”.  The Comprehensive Plan 
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recommends that land uses in the Downtown area include commercial, offices, and retail as 
well as residential.  The use of a Professional Office would not interfere substantially with the 
Comprehensive Plan. 
 

Denial:  If the Board is inclined to reject or deny the Variance of Use, then the Department 
recommends denying the Variance of Use, and then tabling the adoption of findings until the 
Board’s next meeting with direction to the Department to prepare the findings pursuant to the 
public hearing evidence and Board discussion. 
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GRAND JUNCTION TASK GROUP 

MEETING AUGUST 14, 2018 

AT THE DOWNTOWN WESTFIELD ASSOCIATION OFFICE 

 

 

The Grand Junction Task Group (GJTG) met Tuesday, August 14, 2018 at 10:00 A.M.  The meeting was 

held at the Downtown Westfield Association office (120 Camilla Court).  There were approximately 15 

people in attendance.   

Dave Sobczak of Sobczak Construction presented to the group his proposal of petitioning for a Variance 

of Use.  He recently purchased a residential at 216 Jersey Street and would like to convert and use as an 

office for his company.  He is not proposing any external changes at this time.  After some discussion all 

were unanimously in favor of supporting this with a 5 year timeline as this is in a redevelopment spot.  

This is consistent with other Variances granted on this street and fits with the Grand Junction 

Implementation Plan.   

This will serve as the Grand Junction Task Group “Letter of Support”. 

As always feel free to contact me with any questions you may have. 

Thank you! 

Teresa Otis Skelton, Executive Director 

Downtown Westfield Association 

317 508-3392 
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Petition Number:  1809-VS-13 

Subject Site Address: 18 E. State Road 32 (The “Property”) 

Petitioner: Aws Hattab (The “Petitioner”) 

Representative: Aws Hattab 

Request: The Petitioner is requesting multiple Variances of Development 

Standard to 1) increase the Maximum Sign Area to accommodate 

both a Monument Sign and a Wall Sign (Article 6.17(H)(1)), 2), allow 

a chain-link fence with slats (Article 5.3(L)(3)(b)), and 3) allow a 

fence in lieu of a screen wall (Article 6.12(D)(2)(a)(ii) in the EI: 

Enclosed Industrial District (Article 13.2). 

Current Zoning: EI: Enclosed Industrial District 

Current Land Use: Vacant Commercial/Industrial Use 

Approximate Acreage: 1.87 acres+/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Site Plan 
4. Application 
 

Staff Reviewer:  Caleb Ernest, Associate Planner 

 
OVERVIEW 

Location: The subject Property is 1.87 acres +/- in size and is located at 18 E. State Road 32 (see 
Exhibit 2). The Property is currently zoned the EI District. The surrounding properties to the north, 
east and west are also zoned the EI District and the property to the south is zoned the Maple 
Knoll Planned Unit Development (PUD) District. 

Variance Request: The Petitioner is requesting multiple Variances of Development Standard to 1) 
increase the Maximum Sign Area to accommodate both a Monument Sign and a Wall Sign (Article 
6.17(H)(1)), 2), allow a chain-link fence with slats (Article 5.3(L)(3)(b)), and 3) allow a fence in lieu 
of a screen wall (Article 6.12(D)(2)(a)(ii) in the EI: Enclosed Industrial District (Article 13.2) (see 
Exhibit 4). 

 
SUMMARY OF VARIANCE 

The Petitioner is requesting to 1) increase the Maximum Sign Area to accommodate both a 
Monument Sign and a Wall Sign, 2) allow a chain-link fence with slats, and 3) allow a fence in lieu 
of a screen wall; more specifically outlined below: 
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1) The Maximum Sign Area allocation is calculated as per UDO Article 6.17(H)(1) permitting 
one (1) square foot of Sign Area for each one (1) linear foot of building fronting on a public 
Right-of-way.  

2) The Property is located within the State Highway 32 Overlay District and shall comply with 
the fencing requirements which prohibits non-solid and/or unfinished wood, chain link 
(with or without slats), non-decorative corrugated metal, electrified fences and 
razor/concertina/barbed wire as a fence type.  

3) The Property is zoned EI: Enclosed Industrial and shall comply with the Outdoor Storage 
and Display screening requirements for Industrial lots. The requirement is that a wall be 
constructed with architectural block, brick or decorative tilt up concrete to be consistent 
with and compatible with the architectural character and materials of the building. 

 
COMPREHENISVE PLAN  

The Westfield-Washington Township Comprehensive Plan (The “Plan”) identifies the Property 
within the “Employment Corridor” land use classification 1 . The vision for the Employment 
Corridor and all Highway Corridor classifications is contemplated for employment-generating 
uses and related supporting service uses2. 

The Employment Corridor classification is designed to accommodate office and service uses, 
research and development, retail and institutional uses that are subordinate to and supportive 
of the office and service uses3. The Plan also contemplates Employment Corridor to: 

 Promote smaller scale local office and service uses along SR 32. Such uses should 
generally take place along the north side of SR 32, with business uses on the south side 
of US 32 allowed only where it is demonstrated that they will not negatively impact 
residential neighborhoods or uses: 

 Locate loading docks appropriately, generally at the sides or backs of buildings. Screening 
should be provided where it is needed to hide unattractive views: 

 Encourage signs that are attractive and sized and designed in relation to the buildings 
and to the traffic conditions in which they are seen. 

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the September 11, 2018, Board of Zoning Appeals meeting.  Notice of the public 

                                                           
1 Page 24 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Land Use 
Classifications and Development Policies. 
2 Page 53 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Background. 
3 Pages 53-54 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan; Highway 
Corridors. 
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hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ 
Rules of Procedure. 

Conditions: The UDO4 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:  If the Board of Zoning Appeals approves this petition, then the 
UDO5 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny 
variances from the terms of the UDO. A variance may be approved under Indiana Code § 36-7-4-
918.5 only upon a determination in writing that:  

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community;  

2) The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; 

3) The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property. 

 
DEPARTMENT COMMENTS 

Approval: If the Board is inclined to approve the Variance of Development Standard (1809-VS-
13), then the Department recommends the approval with the following condition: 

1. That the approval of 1809-VS-13 apply only to an Automobile Repair use. 

In addition, the Department recommends the following written findings of fact related to the 
Variance of Development Standard:  

                                                           
4 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
6 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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Recommended Findings for Approval: 

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding: It is unlikely that approving the requested variance(s) would be injurious to the 
public health, safety, morals, and general welfare of the community. The existing use is 
consistent with previous uses on the Property. 

2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner:  

Finding: It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner. The use of the Property would not change from its most 
recent use as an Automotive Repair business. 

3) The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property:  

Finding: Strict adherence to the zoning ordinance would result in the inability to properly 
advertise the business and the proposed fence would result in improved maintenance 
and security to the site. 

Denial: If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 
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Petition Number:  1809-VU-06 

Subject Site Address: 1839 West 166th Street  

Petitioner: Nathan and Mindy Martin  

Request: The Petitioner is requesting a Variance of Use to allow a heating 
and cooling business (Industry, Light – “the Business”) in the AG-
SF1: Agriculture/Single-Family Rural District 

Current Zoning: AG-SF1: Agriculture/Single-Family 

Current Land Use: Residential 

Approximate Acreage: 1.6 acres +/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Existing Conditions 
4. Petitioner’s Narrative 

 

Staff Reviewer:  Daine Crabtree, Associate Planner 

 
PROPERTY INFORMATION 

The subject property is 1.6 acres +/- in size and located at 1839 West 166th Street (the “Property”) 
(see Exhibit 2).  The Property is zoned AG-SF1: Agriculture/Single-Family. 

 
ANALYSIS 

The Petitioner is requesting a variance of use to allow a heating and cooling business (Industry, 
Light) at 1839 West 166th Street, currently zoned AG-SF1: Agriculture/Single-Family.  The use 
classification “Industry, Light” is not a permitted use within the AG-SF1 District. 

The Petitioner’s Narrative (see Exhibit 4) provides extensive details regarding the Business 
operations (and/or lack thereof) that occur on the property as well as multiple 
conditions/commitments. 

Details of the Variance Request:   

Variance of Use:  The Property is currently zoned AG-SF1.  A heating and cooling business, 
deemed a Light Industrial use by the Westfield-Washington Township Unified 
Development Ordinance (UDO), is not a permitted use in the AG-SF1 zoning district 
(Article 13.2, Use Table). 
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PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Use.  This petition is scheduled to receive its public hearing at the 
September 11, 2018, Board of Zoning Appeals meeting.  Notice of the public hearing was properly 
advertised in accordance with Indiana law and the Board of Zoning Appeals’ Rules of Procedure. 

Conditions:  The UDO and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefitted by variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance. 

Acknowledgment of the Variance:  If the Board of Zoning Appeals approves this petition, then 
the UDO requires the approval of the variance shall be memorialized in an acknowledgment of 
variance instrument prepared by Department.  The acknowledgment shall: (i) specify the granted 
variance and any commitments made or conditions imposed in granting of the variance; (ii) be 
signed by the Director, Property Owner and Applicant (if Applicant is different than the Property 
Owner); and (iii) be recorded against the subject property in the Office of the Recorder of 
Hamilton County, Indiana.  A copy of the recorded acknowledgment shall be provided to the 

 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Use:  The Board of Zoning Appeals shall approve or deny variances from the terms 
of the UDO.  A variance may be approved under Indiana Code § 36-7-4-918.4 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; 

3. The need for the variance arises from some condition peculiar to the property involved; 

4. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property; and 

5. The approval does not interfere substantially with the Comprehensive Plan. 
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DEPARTMENT COMMENTS 

Although the area surrounding the Property is designated as ‘New Suburban’ in the Westfield-
Washington Township Comprehensive Plan, based on the nature of the Business operations 
outlined in the Petitioner’s Narrative as well as the conditions to which the petitioner is willing 
to commit, Staff is comfortable with the proposal. 

The Department recommends approval of 1809-VU-06 with the following conditions and 
findings: 

Recommended Conditions: 

1. No overnight vehicle or trailer storage will be permitted on the Property 
2. No Business-related signage will be permitted on the Property 
3. No outdoor storage of Business-related equipment will be permitted on the Property. 
4. In order to adequately screen the existing dumpster and toolshed, the Petitioner will 

maintain the existing landscaping and provide additional landscaping, if necessary. 

Recommended Findings for Variance of Use (1809-VU-06): 

1) The approval will not be injurious to the public health, safety, morals, and general welfare of 
the community: 

Finding: It is unlikely that allowing the Business, as outlined in the Petitioner’s Narrative, to 
locate on the Property will be injurious to the public health, safety, morals, and general 
welfare of the community because the Business has minimal employees, will not operate on 
the Property often, most if not all Business-related operations occur in the existing pole barn, 
and the Petitioner is willing to commit to several conditions listed in the Petitioner’s 
Narrative. 

    

2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner: 

Finding:  It is unlikely the use and value of adjacent property will be affected in a substantially 
adverse manner as the proposed use will be utilizing only those improvements currently 
existing on the property and will be otherwise consistent with or less intensive than the 
character of the surrounding area.  Properties that exist less than 1/3 of a mile away 
(Ackerson Farm PUD) permit and encourage commercial uses.   
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3) The need for the variance of use arises from some condition peculiar to the property involved. 

Finding: The property on which the existing pole barn exists, where most, if not all business 
operations on the Property takes place, is zoned AG-SF1 which does not permit a Light 
Industrial use.  Without approval of the Variance of Use, the proposed activity may not legally 
take place. 
 

4) The strict application of the terms of the zoning ordinance will result in practical difficulties in 
the use of the subject property: 

Finding: The use of Industry, Light is not permitted within the AG-SF1 zoning district.  Strict 
adherence to the Zoning Ordinance would not allow the Business, as it exists today, to 
operate on the Property. 

 

5) The approval does not interfere substantially with the comprehensive plan: 

Finding: The Westfield-Washington Comprehensive Plan (the “Comprehensive Plan”) 
includes this property in the area designated as “New Suburban”.  The use of the Property, 
as outlined in the Petitioner’s Narrative, would not interfere substantially with the 
Comprehensive Plan. 
 

Denial:  If the Board is inclined to reject or deny the Variance of Use, then the Department 
recommends denying the Variance of Use, and then tabling the adoption of findings until the 
Board’s next meeting with direction to the Department to prepare the findings pursuant to the 
public hearing evidence and Board discussion. 
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Petition Number:  1808-VU-04 (Formerly docketed as “1808-SE-03”) 

Subject Site Address: 3459 Heathcliff Court (The “Property”) 

Petitioner: Juliana Robertson (The “Petitioner”) 

Representative: Gary D. Sallee, Attorney at Law 

Request: The Petitioner is requesting a Variance of Use to allow a Kennel in 

the Oak Manor Planned Unit Development (PUD) District (Article 

13.2). 

Current Zoning: Oak Manor PUD District 

Current Land Use: Residential 

Approximate Acreage: 0.16 acres+/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Application 
 

Staff Reviewer:  Caleb Ernest, Associate Planner 

 
OVERVIEW 

Location: The subject Property is 0.16 acres +/- in size and is located at 3459 Heathcliff Court (see 
Exhibit 2). The Property is currently zoned the Oak Manor PUD. The surrounding properties are 
also zoned the Oak Manor PUD. 

Property History: The Secondary Plat for The Villages of Oak Manor, Section 1, was recorded on 
August 11, 2006 (Instrument No. 200600047128). 

Variance Request: The Petitioner is requesting a Variance of Use to allow a Kennel1 in the Oak 
Manor PUD, as further described in the Petitioner’s application (see Exhibit 3). 

 
SUMMARY OF VARIANCE 

The Property is governed by the Oak Manor PUD (Ord. 03-37). The permitted uses established by 
Ord. 03-37 do not include a Kennel as a permitted use. The Petitioner is requesting this variance 
to allow the keeping of more than four (4) dogs on the Property. 

 
COMPREHENISVE PLAN  

                                                           
1 Chapter 12 of the UDO defines “Kennel” as “Any use on which four (4) or more dogs, or small animals (e.g., cats, 
rabbits, chickens), at least four (4) months of age are kept.” 
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The Westfield-Washington Township Comprehensive Plan (The “Plan”) identifies the Property 
within the “Suburban Residential” land use classification2. The vision for the Suburban Residential 
classification is contemplated for future residential growth of the community, generally to the 
west and north of the Existing Suburban area3. 

The New Suburban classification is designed to accommodate detached dwellings, attached 
dwellings, institutional uses, recreational uses, artisan farms and equestrian uses4. The Plan also 
contemplates New Suburban to: 

 Ensure that new development occurs in a way that it is contiguous with existing 
development: 

 Prevent monotony of design and color. Recognize that quality in design applies not just 
to individual homes, but to the collective impact of an entire development: 

 Encourage a diverse range of homes styles in individual subdivisions, using innovative 
architecture of a character appropriate to Westfield, and: 

 Emphasize connectivity between subdivisions, and avoid creating isolated islands of 
development. 

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Use.  This petition is scheduled to receive its public hearing at the 
September 11, 2018, Board of Zoning Appeals meeting.  Notice of the public hearing was properly 
advertised in accordance with Indiana law and the Board of Zoning Appeals’ Rules of Procedure. 

Conditions: The UDO5 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:  If the Board of Zoning Appeals approves this petition, then the 
UDO6 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
                                                           
2 Page 24 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Land Use 
Classifications and Development Policies. 
3 Page 38 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Background. 
4 Pages 39-43 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan; New 
Suburban. 
5 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
6 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Use:  The Board of Zoning Appeals shall approve or deny variances from the terms 
of the UDO. A variance may be approved under Indiana Code § 36-7-4-918.4 only upon a 
determination in writing that:  

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community;  

2) The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; 

3) The need for variance arises from some condition peculiar to the property involved; 
4) The strict application of the terms of the zoning ordinance will result in practical 

difficulties in the use of the subject property. 
5) The approval does not interfere substantially with the Comprehensive Plan. 

 
DEPARTMENT COMMENTS 

Approval: If the Board is inclined to approve the Variance of Use (1808-VU-04), then the 
Department recommends the approval with the following conditions: 

1. That the approval of this variance shall expire on December 31, 2020. 

2. That any request to extend the time limit for this variance shall be reviewed and approved 

by the Board of Zoning Appeals prior to December 31, 2020. 

3. That a new application shall be submitted by June 30, 2020 to the Economic and 

Community Development Department if an extension to the time limit for the variance is 

requested. 

4. That if the Petitioner ceases operation on the Property prior to December 31, 2020, then 

this variance shall be annulled. 

5. That this variance is limited to no more than six (6) dogs. 

6. That approval of this variance shall only be applicable to dogs. 
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7. That the Petitioner records an Acknowledgement of Variance with the Hamilton County 

Recorder’s Office and returns a copy of the recorded instrument to the Economic and 

Community Development Department. 

In addition, the Department recommends the following written findings of fact related to the 
Variance of Use:  

Recommended Findings for Approval: 

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding: It is unlikely that allowing more than four (4) dogs on the Property will be 
injurious to the public health, safety, morals, and general welfare of the community. 
Adjacent and nearby neighbors have submitted their support of this request. 

2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner:  

Finding: It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner. Adjacent and nearby neighbors have submitted their 
support of this request. 

3) The need for the variance of use arises from some condition peculiar to the property 
involved.  

Finding: The variance would allow for the Petitioner to continue keeping more than four 
(4) dogs on the Property. 

4) The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property:  

Finding: The Petitioner has been keeping more than four (4) dogs on the Property for a 
range of six (6) to eleven (11) years, and no previous issues, concerns, or disturbances 
have been filed with the City. Strictly applying the zoning ordinance would result in the 
displacement of the Petitioner’s dogs. 

5) The approval does not interfere substantially with the comprehensive plan:  

Finding: The Comprehensive Plan does not address this type of activity in the vision and 
scope of the New Suburban area.  

Denial: If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 


