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Approval of Minutes:

Approval of City Council minutes of October 13, 2014 (regular meeting)
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so at this time.

Council Response to Guest Comments

Claims:

Approval of Claims
Documents: Claims

file:///D:/Westfield,%20IN/Meetings/CityCouncil_Meeting_Agenda_10_27_2014/1413922313_02414.pdf
file:///D:/Westfield,%20IN/Meetings/CityCouncil_Meeting_Agenda_10_27_2014/1413981904_94276.pdf


Miscellaneous Business/Special Recognition:
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Ordinance 14-48: Indoor Facility Lease
Council Introduction- October 13, 2014
Public Hearing- October 27, 2014
Adoption Consideration- October 27, 2014
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Ordinance 14-47: Ordinance to Amend Various Provisions of the Westfield-
Washington Township Unified Development Ordinance
Council Introduction- October 27, 2014
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Resolution 14-131: Declaring Dormant Funds
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Adoption Consideration- November 10, 2014
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Westfield City Council October 13, 2014 
 

The Westfield City Council met Monday October 13, 2014 at the Westfield City Hall. Members 
present were Chuck Lehman, Steve Hoover, Bob Smith, Bob Horkay and Rob Stokes.   Also 
present were Clerk-Treasurer Cindy Gossard, Mayor Andy Cook and representing Legal Counsel 
Brian Zaiger.  
 
President Jim Ake and Cindy Spoljaric were not present for this meeting. 
 
Mayor Cook called the meeting to order at 7:00 p.m.                                                                                                                                                                                                         
 

 
 
Approval of Minutes: 

 
Bob Horkay made a motion to approve September 22, 2014 minutes as presented. Rob Stokes     

 seconded. Vote: Yes-5; No-0.  Motion carries. 
 
 
Guest:   
 
 Lisa Wilkin spoke regarding Veterans issues. 
  
 
Claims: 
 
 Bob Smith made a motion to approve the claims as presented.  Seconded by Rob Stokes.  
 Vote: Yes-5; No-0.  Motion carries. 
 
 
 
Miscellaneous Business/Special Presentations 
 
  
Miscellaneous Business:  Police Department Semi-Annual Update  
 
 Police Chief Joel Rush gave a brief update of our Westfield Police Department 
 
Miscellaneous Business:  Training Center Facility Update 
  
 Kurt Aikman gave a brief update of Westfield’s Training Facility 
 
Miscellaneous Business:  Westfield Library Update 
 

Library Board representative Dan Pitcock gave a brief update on the Westfield Library 
 
 
 



Old Business:   
 
 
 Ordinance 14-40: 2015 Budget  
 Council Introduction: September 8, 2014 
 Public Hearing – September 22, 2014 
 Adoption Consideration –October 13, 2014 
  

Todd Burtron presented this item stating it is the annual Municipal Budget for 2015. 
 

Bob Smith made a motion to approve Ordinance 14-40 as presented.  Bob Horkay seconded.  
Vote; Yes-5; No-0.  Motion carries. 

  
 
Ordinance 14-41: 2015 Salary Ordinance 
Council Introduction – September 8, 2014 
Adoption Consideration – October 13, 2014 
 
Todd Burtron presented this item stating it is the annual review of salaries, hourly wages, 
stipends, and other compensation for the City’s employees. 
 
 
Bob Horkay made a motion to approve Ordinance 14-41 as presented. Rob Stokes seconded. 
Vote: Yes-5; No-0.  Motion carries. 
 
 
 
Ordinance 14-43: 2015 Elected Officials Salary Ordinance 
Council Introduction – September 8, 2014 
Adoption Consideration – October 13, 2014 
 
Todd Burtron presented this item going over the details of the salaries, hourly wages, stipends, 
and other compensation for the elected officials of the City. 

  
 

 Bob Smith made a motion to approve Ordinance 14-43 as presented.  Bob Horkay seconded.  
Vote: Yes-5; No-0.  Motion carries. 
 
 
Ordinance 14-46: Spring Mill Station SEC PUD (formerly known as “Springmill Corner PUD) 
Council Introduction – August 13, 2012 
APC Public Hearing – August 18, 2014 
APC Recommendation – October 6, 2014 
Adoption Consideration – October 13, 2014 
 
Ryan Clark presented this item stating this requests a change in zoning of approximately 7.5 
acres+/- from the SF-3 District and Crossroad’s Church PUD District to the Spring Mill Station NE 
Quadrant PUD District.  



 
Murray Clark representing the petitioner for this project spoke explaining the issues in question 
regarding signage.  
  
Bob Horkay made a motion to approve Ordinance 14-46 as presented with strike outs included.   
Bob Smith seconded.  Vote: Yes-5; No-0.  Motion carries. 

 
 
New Business: 
 

Ordinance 14-38: 100% Voluntary Annexation of approximately 16 acres located at the 
southwest corner of 186th Street and Springmill  Road 

 Council Introduction – October 13, 2014 
 Public Hearing – October 13, 2014 
 Adoption Consideration – November 10, 2014 
  

Matt Skelton presented this item explaining this property is the future location of Sun Down 
Gardens and meets the requirements for annexation into the City of Westfield.  
 
Public Hearing opened: 8:04 
 
None 
 
Public Hearing closed: 8:05 
 
 
Resolution 14-128: 2015 Appeal for Excess Levy 
Adoption Consideration – October 13, 2014 

  
Todd Burtron presented this item stating it is the process which the City needs to follow to allow 
monies for services to be provided to newly incorporated land annexations. 

 
Rob Stokes made a motion to approve Resolution 14-128 as presented.  Bob Horkay seconded.  
Vote: Yes-5; No-0.  Motion carries. 
 
 
Resolution 14-129: Resolution for Real Property Tax Abatement 
Adoption Consideration – October 13, 2014 
 
Andrew Murray presented this item stating it is a request from Thieneman Construction for a 10 
year real property tax abatement.  
 
Rob Stokes made a motion to approve Resolution 14-129 as presented.  Chuck Lehman 
seconded.  Vote: Yes-5; No-0.  Motion carries. 
 
 
 
 



Ordinance 14-45: Custom Commerce Park PUD Amendment-Thieneman Construction, INC. 
Introduction – October 13, 2014 
APC Public Hearing – November 3, 2014 
APC Recommendation – November 17, 2014 
Council Adoption Consideration – December 8, 2014 
 
Andrew Murray presented stating this item would amend the current PUD to accommodate for 
the proposed Thieneman project. 
 
Ken Thieneman spoke regarding his company and their future plans. 
 
This item will move on to APC 
 
 
 
Resolution 14-130: Resolution Authorizing Actions regarding Proposed Lease (Grand Park 
Indoor Facility) 
Adoption Consideration – October 13, 2014 

  
Todd Burtron presented this item stating this Resolution needs to be in place to empower the 
City to move forward with public notice/public hearing requirements for the leasing of the 
indoor facility at Grand Park. 

 
Bob Horkay made a motion to approve Resolution 14-130 as presented.  Bob Smith seconded.  
Vote: Yes-5; No-0.  Motion carries. 
 
 
Ordinance 14-48:  Indoor Facility Lease 
Council Introduction- October 13, 2014 
Public Hearing- October 27, 2014 
Adoption Consideration – October 27, 2014 
 
Todd Burtron presented stating this is a request from Holladay Properties to construct and lease 
to the City an Indoor Athletic Facility. 

 
 
 
CITY COUNCIL COMMENTS: 
 
Bob Smith spoke regarding Pawn Shop Ordinance 
 
Bob Horkay gave a brief APC update 
 
 
MAYOR COMMENTS 
 
Grand Junction Derby went very well 
 



Youth Program had an event at the Americana Bank 
 
Grand opening of the McDonalds on 32 on Wednesday the 15th 
 
Reopening Union Street Baking Company 
 
Economic Development announcement on Wed  

 
 
 
Bob Horkay made a motion to adjourn. Bob Smith seconded.  Vote: Yes-5; No-0. 
With no further business the meeting was adjourned at 8:34 p.m. 
 

 
 
__________________________________   ________________________________ 
 Clerk-Treasurer       President 
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ORDINANCE 14-47 
 

AN ORDINANCE TO AMEND A VARIETY OF PROVISIONS  
OF THE WESTFIELD-WASHINGTON TOWNSHIP  

UNIFIED DEVELOPMENT ORDINANCE 
 

WHEREAS, the City of Westfield, (the “City”) is a duly formed municipal 
corporation within the State of Indiana, governed by its duly elected Mayor and Common 
Council (the “Council”); and, 
 

WHEREAS, it is the duty and the responsibility of the City to administer the 
Westfield-Washington Township Unified Development Ordinance (the “UDO”) 
throughout the City and Washington Township Indiana through a Joinder Agreement; and, 

 
 WHEREAS, from time to time it becomes necessary to amend and revise the UDO, 
and pursuant to I.C. § 36-7-4-602 and I.C. § 36-7-4-701, the City is authorized to amend 
the UDO; and 
 
 WHEREAS, the Westfield-Washington Township Advisory Plan Commission 
forwarded Petition No.  1412-ZOA-01 to the Council with a ________ recommendation in 
accordance with Indiana Code § 36-7-4-608, as required by Indiana Code § 36-7-4-1505; 
and 
  
 NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of 
Westfield, Hamilton County, Indiana, meeting in regular session, that the following 
provisions of the Unified Development Ordinance are amended as follows: 

 
Section 1. Article 3.5(C) Floodplain Administrator; Duties shall be amended to add a 

subsection (11) and (12) to read as follows:  “11.  Notify adjacent communities 
and the State’s floodplain coordinator prior to any alteration or relocation of a 
Watercourse, and submit copies of such notifications to the Federal Emergency 
Management Agency.  12. Assure that maintenance is provided within the 
altered or relocated portion of said Watercourse so that the flood-carrying 
capacity is not diminished.” 

 
Section 2. Article 5.5 Floodplain Overlay District shall be amended as follows: 
 

A. Article 5.5(C) Definitions:  Shall be amended as follows: 
 

(i) Add new definition to read as follows: ““Effective Date of Initial 
Floodplain Management Regulations:  August 15, 1975.” 

(ii) Amend “Construction, New” definition as follows:  “Any Building 
or Building Addition for which the Start of Construction 
commenced after the effective date of this Ordinance Effective Date 
of Initial Floodplain Management Regulations.” 
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(iii) Amend “Manufactured Home Park, Existing” definition as follows:  
“A Manufactured Home Park for which the construction of 
Buildings and facilities for servicing the Manufactured Homes 
(including, at a minimum, the installation of utilities, the 
construction of streets, and either final site grading or the pouring 
of concrete pads) is completed before the effective date of this 
Ordinance Effective Date of Initial Floodplain Management 
Regulations.” 

(iv) Amend “Manufactured Home Park, New” definition as follows:  “A 
Manufactured Home Park for which the construction of Buildings 
and facilities for servicing the Manufactured Homes (including, at a 
minimum, the installation of utilities, the construction of streets, 
and either final site grading or the pouring of concrete pads) is 
completed on or after the effective date of this Ordinance Effective 
Date of Initial Floodplain Management Regulations.” 
 

B. Article 5.5(H)(9) Major Subdivisions shall be amended as follows: 
“Major Subdivisions/Development: All Major Subdivisions and other 
Development proposals (including Manufactured Home Parks), which are 
greater than fifty (50) Lots or five (5) acres, within this Overlay shall: (a) 
Be consistent with the need to minimize flood damage. (b) Have public 
utilities and facilities such as sewer, gas, electrical, and water systems 
located and constructed to minimize flood damage hazards. (c) Have 
adequate drainage provided to reduce exposure to flood hazards. (d) 
Provide BFE data.  (e) Minimize development in the SFHA and/or limit 
density of development permitted in the SFHA.  (f) Ensure safe access 
into/out of SFHA for pedestrians and vehicles (especially emergency 
responders).” 

 
Section 3. Article 6.1(B) Accessory Use and Building Standards; General Standards 

shall be amended as follows:  Add a section (8) under the General Standards to 
read as follows:  “8. Carports shall be consistent in design, appearance and 
materials with the Principal Building.  Carports for Single-family Dwellings 
shall be attached to the Principal Building.” 

 
Section 4. Article 6.3(C) Architectural Standards; Single-family Districts 

(Residential Uses) shall be amended as follows:   
  

A. Article 6.3(C)(1) Perimeter Lots shall be amended as follows: “A 
minimum of one (1) of the following two (2) design objectives shall be met 
for Dwellings on Perimeter Lots.  For purposes of this section, a Perimeter 
Lot shall include Lots abutting: (a) an External Street or alternative 
transportation corridor bearing a designation on the Thoroughfare Plan, 
abutting; or (b) a Common Area abutting an External Street, or abutting an 
alternative transportation corridor bearing a designation on the 
Thoroughfare Plan (collectively, “Perimeter Lot”):  If a Lot abutting a 
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Common Area is not within the view shed (without regard to landscaping 
and mounding) from the Subdivision’s External Street or alternative 
transportation corridor frontage, then the Perimeter Lot standards shall not 
apply. 
 

B. Article 6.3(C)(1)(b)(ii)(b) Perimeter Lots; Rear/Side Building Façade 
Enhancements; Qualifying Characteristics  shall be amended as follows:  
“The closest Building Facade of the Dwelling from the Right-of-way line 
of the External Street or alternative transportation corridor bearing a 
designation on the Thoroughfare Plan is greater than two hundred and fifty 
(250) feet from the Right-of-way line of the External Street (1 point); or 
five hundred (500) feet (2 points). 

 
C. Article 6.3(C)(2)(a) Streetscape Diversity  shall be amended as follows: 

“The front façade of a front-load garage shall be recessed from the Front 
Building Facade by at least five (5) feet.  A rear-load garage or a side-load 
garage, with a minimum of twenty-five (25) square feet of windows in the 
Building Facade oriented toward the Street, shall also meet this objective.” 

 
Section 5. Article 6.4 Building Standards shall be amended as follows: 
 

A. Article 6.4(B) Minimum Building Separation shall be relocated to 
Article 6.16 Setback Standards in between section (C) and (D).  This 
standard provides that: “If a minimum Building Separation requirement is 
not otherwise provided by the Zoning District of a Lot that permits 
multiple Principal Buildings, then the minimum Building Separation 
requirement of the Zoning District’s minimum Side Yard Building Setback 
Line shall apply.” 
 

B. Article 6.4(F) Agriculture-Related Uses shall be amended as follows: 
“More than one (1) Principal Building shall be permitted on a Lot for the 
following uses:  Agricultural Uses, Agritourism Uses, Equestrian Facilities, 
Hobby Farms, and Nurseries.” 

 
Section 6. Article 6.8 Landscaping Standards shall be amended as follows: 
 

A. Article 6.8(E)(6)(vi) Preservation and Replacement of Trees; 
Incentives to Preserve Trees shall be amended as follows:  “Shall be of a 
species native to the ecosystem State or on the Master Tree and Shrub List, 
as maintained by the City.” 
 

B. Article 6.8(F)(2)(b); Mounds; Maximum Slope shall be amended as 
follows: “The maximum slide slope of mounds shall not exceed a three (3) 
(horizontal units) to one (1) (vertical unit) ratio.  The maximum slide slope 
of a mound may be increased to a two (2) (horizontal units) to one (1) 
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(vertical unit) ratio for those areas of the mound that only includes trees 
and shrubs and no-mow Groundcover or mulch.” 

 
C. Article 6.8(L); Foundation Plantings shall be amended to add a section 

(5) to read as follows: “5.  Monument Signs shall include a landscaped area 
at the base of the Monument Sign.  The minimum size of the landscaped 
area shall be equivalent to one side of the Monument Sign’s Sign Face.  
The landscaped area shall be substantially covered with a variety of 
planting types such as Groundcover, perennials, shrubs, and ornamental 
trees.” 

 
D. Article 6.8(N)(5); Buffer Yard Requirements; Required Buffer Yard 

shall be amended to add a section (b) to read as follows: “b. Single-family 
Dwelling Subdivisions Abutting Agricultural Uses:  If the Plan 
Commission determines a smaller Buffer Yard is appropriate after 
consideration of the existing and potential use of the adjacent property, 
then as part of the Overall Development Plan review, the Plan Commission 
may approve a narrower Buffer Yard with fewer plantings than required 
above (but no less than 15 feet wide) for Single-family Dwelling 
Subdivisions adjacent to an Agricultural Use.” 

 
Section 7. Article 6.16 Setback Standards shall be amended to add a section (H) as 

follows:  “H. Side Load Garages:  The Minimum Building Setback Line for a 
Side Yard in a Major Subdivision in a Single-family District may be reduced to 
a minimum of five (5) feet for Dwellings with a side or courtyard loading 
garage, subject to the following: (1) the minimum Building Separation for 
Dwellings on adjacent Lots shall be the District’s Minimum Building Setback 
Line for a Side Yard multiplied by two (2); and (2) the Side Yard Building 
Setback Lines shall be established on the Secondary Plat.” 

 
Section 6. Article 8.6(G) Open Space and Amenity Standards; Qualifying Site 

Features shall be amended as follows: 
 

A. Article 8.6(G)(1) [Third Party Regulated Utility Easements] shall be 
amended as follows: “A maximum of fifty percent (50%) of required Open 
Space may come from: wetlands, third party regulated utility easements 
that existed prior to the development of the property (e.g., gas or oil 
pipelines, transmission lines), legal drains and equivalent land, as 
determined by the Plan Commission or Director.” 
 

B. Article 8.6(G) [Medians in Right-of-Way] shall be amended to add a 
subsection (4) to read as follows: “4.  Street (public or private) medians 
may qualify towards required Open Space only if the following criteria are 
met:  (a) Medians are placed within Common Areas which are maintained 
by the homeowners’ association; (b) Medians are a minimum of sixteen 
(16) feet wide from back of curb to back of curb; and (c) Medians are 
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landscaped, at a minimum, pursuant to the Street Tree requirements set 
forth in Article 6.8 Landscaping Standards.” 

 
Section 7. Article 10.12(A) Processes & Permits; Subdivision; Applicability shall be 

amended as follows: 
 

A. Article 10.12(A) amended to read “ApplicabilityAuthority: This Article 
establishes the process for the subdivision of land, in accordance with 
CHAPTER 7: SUBDIVISION REGULATIONS, to ensure adherence to the 
standards of this Ordinance. Subdivision applications shall be generally 
considered favorably by the Plan Commission and Department.” 
 

B. Add a new section following Article 10.12(A) to read as follows: 
“Applicability:  The procedures set forth in this Article shall be required 
for all Minor and Major Subdivisions (see also CHAPTER 12: 
DEFINITIONS).   

 
Section 8. This Ordinance shall be in full force and effect in accordance with Indiana law, 

upon the passage of any applicable waiting periods, all as provided by the laws 
of the State of Indiana.  All ordinances or parts thereof that are in conflict 
herewith are hereby ordered repealed.  All acts undertaken to in creation of this 
Ordinance are hereby ratified. 

 
 

[The remainder of this page intentionally left blank.] 
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ALL OF WHICH IS ORDAINED THIS _____DAY OF NOVEMBER, 2014. 
 

WESTFIELD CITY COUNCIL 
 
 Voting For         Voting Against   Abstain  
 
 
______________________  ___________________ __________________ 
Jim Ake    Jim Ake   Jim Ake 
 
 
______________________  ___________________ __________________ 
Steven Hoover    Steven Hoover   Steven Hoover 
 
 
______________________  ___________________ __________________ 
Robert L. Horkay   Robert L. Horkay  Robert L. Horkay 
 
 
______________________  ___________________ __________________ 
Charles Lehman   Charles Lehman  Charles Lehman 
 
 
______________________  ___________________ __________________ 
Robert J. Smith   Robert J. Smith  Robert J. Smith 
 
 
______________________  ___________________ __________________ 
Cindy L. Spoljaric   Cindy L. Spoljaric  Cindy L. Spoljaric 
 
 
______________________  ___________________ __________________ 
Robert W. Stokes   Robert W. Stokes  Robert W. Stokes 
 
 
 
 
 
 
 
ATTEST: 
 
 
__________________________ 
Cindy Gossard, Clerk Treasurer 
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I hereby certify that ORDINANCE 14-47 was delivered to the Mayor of Westfield 
 
on the _______ day of November, 2014, at _______ ____ m. 
 
__________________________  
Cindy Gossard, Clerk-Treasurer 
 
 
 
 
 
I hereby APPROVE ORDINANCE 14-47 
 
this ______ day of November, 2014. 
 
 
 
__________________________ 
J. Andrew Cook, Mayor 

I hereby VETO ORDINANCE 14-47 
 
this ______ day of November, 2014. 
 
 
 
__________________________ 
J. Andrew Cook, Mayor 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This document prepared by 
Jesse M. Pohlman, Senior Planner 
City of Westfield, Economic and Community Development Department 
2728 East 171st Street, Westfield, Indiana 46074 | (317) 804-3170 
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Overview of Unified Development Ordinance Patch Revisions 

Summary 

The following is a list of revisions proposed to the Unified Development Ordinance (the “UDO”).   

Chapter 3:  Administration 

1) Article 3.5(C) Floodplain Administrator; Duties (pg. 3-5):   The Indiana Department of Natural 
Resources (IDNR) has requested modifications to the adopted floodplain overlay as they’ve 
determined are necessary in order to comply with the Federal Emergency Management Agency’s 
(FEMA) criteria for the Township’s participation in the National Flood Insurance Program and 
recently released Flood Insurance Rate Maps.  IDNR has requested two additional Floodplain 
Administrator duties be added: 

a) Proposed Language:  Add a subsection (11) and (12) as follows:  “11.  Notify adjacent 
communities and the State’s floodplain coordinator prior to any alteration or relocation of a 
Watercourse, and submit copies of such notifications to the Federal Emergency 
Management Agency.  12. Assure that maintenance is provided within the altered or 
relocated portion of said Watercourse so that the flood-carrying capacity is not diminished.” 

Chapter 5:  Overlay Districts 

2) Article 5.5 Floodplain Overlay District (FOD) (pg. 5-26):   IDNR has requested modifications to the 
adopted floodplain overlay as they’ve determined are necessary in order to comply with FEMA’s 
criteria for the Township’s participation in the National Flood Insurance Program and recently 
released Flood Insurance Rate Maps.  

a) Article 5.5(C): Definitions (pg. 5-26):  Several definitions use the effective date of the UDO 
(or previous version of the floodplain ordinance, as the case may be) as a benchmark date.  
IDNR has requested the effective date of the community’s first floodplain ordinance be used 
as the benchmark, rather than the effective date of the UDO.  As a result, the following 
modifications are  proposed: 

i. Effective Date of Initial Floodplain Management Regulations:  Add an “Effective Date 
of Initial Floodplain Management Regulations” definition to read as follows: “August 
15, 1975.” 

ii. Article 5.5(C)(4) Construction, New (pg. 5-27):  Modify the definition, as follows:  
“Any Building or Building Addition for which the Start of Construction commenced 
after the effective date of this Ordinance Effective Date of Initial Floodplain 
Management Regulations.” 

iii. Article 5.5(C)(28) Manufactured Home Park, Existing (pg. 5-29):  Modify the 
definition, as follows:  “A Manufactured Home Park for which the construction of 
Buildings and facilities for servicing the Manufactured Homes (including, at a 
minimum, the installation of utilities, the construction of streets, and either final site 
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grading or the pouring of concrete pads) is completed before the effective date of 
this Ordinance Effective Date of Initial Floodplain Management Regulations.” 

iv. Article 5.5(C)(30) Manufactured Home Park, New (pg. 5-29):  Modify the definition, 
as follows:  “A Manufactured Home Park for which the construction of Buildings and 
facilities for servicing the Manufactured Homes (including, at a minimum, the 
installation of utilities, the construction of streets, and either final site grading or the 
pouring of concrete pads) is completed on or after the effective date of this 
Ordinance Effective Date of Initial Floodplain Management Regulations.” 

b) Article 5.5(H)(9):  Major Subdivisions (pg. 5-40):  
i. Existing Language: “Major Subdivisions: All Major Subdivision proposals within this 

Overlay shall: (a) Be consistent with the need to minimize flood damage. (b) Have 
public utilities and facilities such as sewer, gas, electrical, and water systems located 
and constructed to minimize flood damage hazards. (c) Have adequate drainage 
provided to reduce exposure to flood hazards. (d) Provide BFE data.  (e) Minimize 
development in the SFHA and/or limit density of development permitted in the 
SFHA.  (f) Ensure safe access into/out of SFHA for pedestrians and vehicles 
(especially emergency responders).”  

ii. Proposed Language: “Major Subdivisions/Development: All Major Subdivision 
proposals Subdivisions and other Development (including Manufactured Home 
Parks), which are greater than either fifty (50) Lots or five (5) acres, within this 
Overlay shall…” 

Chapter 6:  Development Standards 

3) Article 6.1(B) Accessory Use and Building Standards; General Standards (pg. 6-2):   
a) Issue:   Architectural incompatibility of carports in residential districts. 
b) Existing Language:  None. 
c) Proposed Language:  Add a section (8) under the General Standards to read as follows:  “8. 

Carports shall be consistent in design, appearance and materials with the Principal Building.  
Carports for Single-family Dwellings shall be attached to the Principal Building.” 

4) Article 6.3(C) Architectural Standards; Single-family Districts (Residential Uses): 
a. Article 6.3(C)(1) Perimeter Lots (pg. 6-11):   

i. Issue:  In the strictest application of the existing language, there could be lots that 
are not visible from the External Street and that abut a common area abutting the 
External Street (see following exhibit).  

ii. Existing Language:  “A minimum of one (1) of the following two (2) design objectives 
shall be met for Dwellings on Lots abutting an External Street, abutting a Common 
Area abutting an External Street, or abutting an alternative transportation corridor 
bearing a designation on the Thoroughfare Plan (collectively, “Perimeter Lot”):” 

iii. Proposed Language:  “A minimum of one (1) of the following two (2) design 
objectives shall be met for Dwellings on Perimeter Lots.  For purposes of this 
section, a Perimeter Lot shall include Lots abutting: (a) an External Street or  



ALL LOTS COLORED COULD BE A PERIMETER LOT 
UNDER STRICTEST APPLICATION OF EXISTING LANGUAGE

PERIMETER LOT

PROPOSED REVISION IS INTENDED TO REMOVE THESE LOTS
FROM BEING QUALIFIED AS A PERIMETER LOT SUBJECT TO THE 
ENHANCEMENT REQUIREMENTS

EXAMPLE “VIEW SHEDS” OF LOTS FROM EXTERNAL STREET 
FRONTAGES
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PERIMETER LOT STANDARD EXHIBIT
(FOR ILLUSTRATIVE PURPOSES ONLY)
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iv. alternative transportation corridor bearing a designation on the Thoroughfare Plan, 
abutting; or (b) a Common Area abutting an External Street, or abutting an 
alternative transportation corridor bearing a designation on the Thoroughfare Plan 
(collectively, “Perimeter Lot”):  If a Lot abutting a Common Area is not within the 
view shed (without regard to landscaping and mounding) from the Subdivision’s 
External Street or alternative transportation corridor frontage, then the Perimeter 
Lot standards shall not apply.   

b. Article 6.3(C)(1)(b)(ii)(b) Perimeter Lots; Rear/Side Building Façade Enhancements; 
Qualifying Characteristics (pg. 6-12): 

i. Issue:  A dwelling greater than 250’ from the External Street receives one (1) point 
towards the enhancement requirement for a perimeter lot.  The proposed language 
would allow an additional point to be credited for a dwelling greater than 500’ from 
the External Street, acknowledging the greater separation is desirable. 

ii. Existing Language:  “The closest Building Facade of the Dwelling is greater than two 
hundred and fifty (250) feet from the Right-of-way line of the External Street.” 

iii. Proposed Language:  “The closest Building Facade of the Dwelling from the Right-of-
way line of the External Street or alternative transportation corridor bearing a 
designation on the Thoroughfare Plan is greater than two hundred and fifty (250) 
feet from the Right-of-way line of the External Street (1 point); or five hundred (500) 
feet (2 points).” 

c. Article 6.3(C)(2)(a) Streetscape Diversity (pg. 6-14):   
i. Issue:  The current standard does not clearly acknowledge that a rear-load garage 

accomplishes the same objective. 
ii. Existing Language:  “The front façade of a front-load garage shall be recessed from 

the Front Building Facade by at least five (5) feet.  A side-load garage, with a 
minimum of twenty-five (25) square feet of windows in the Building Facade oriented 
toward the Street, shall also meet this objective.” 

iii. Proposed Language:  “The front façade of a front-load garage shall be recessed from 
the Front Building Facade by at least five (5) feet.  A rear-load garage or a side-load 
garage, with a minimum of twenty-five (25) square feet of windows in the Building 
Facade oriented toward the Street, shall also meet this objective.” 

5) Article 6.4(F) Building Standards; Agriculture-Related Uses (pg. 6-20): 
d. Issue:  This standard includes the term “Hobby Farms”, which is not a term used in the 

adopted version of the UDO and should have been deleted. 
e. Existing Language:  “More than one (1) Principal Building shall be permitted on a Lot for the 

following uses:  Agricultural Uses, Agritourism Uses, Equestrian Facilities, Hobby Farms, and 
Nurseries.” 

f. Proposed Language:  “More than one (1) Principal Building shall be permitted on a Lot for 
the following uses:  Agricultural Uses, Agritourism Uses, Equestrian Facilities, Hobby Farms, 
and Nurseries.” 
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6) Article 6.8 Landscaping Standards: 
a) Article 6.8(E)(6)(vi) Preservation and Replacement of Trees; Incentives to Preserve Trees (pg. 

6-28):   
i. Issue:  The existing standard only allows “species native to the ecosystem” to 

receive a tree preservation credit.    
ii. Existing Language:  “Existing trees that are preserved…may be credited…if the tree 

… [is] of a species native to the ecosystem.” 
iii. Proposed Language:  Existing trees that are preserved…may be credited…if the tree 

meets all of the following criteria…“Shall be of a species native to the ecosystem 
State or on the Master Tree and Shrub List, as maintained by the City.” 

b) Article 6.8(F)(2)(b); Mounds; Maximum Slope (pg. 6-29):   
i. Issue:  The existing maximum slope may discourage undulation and may cause 

buffer yards to be wider than necessary; however, a steeper slope with grass may 
cause maintenance issues and have undesirable aesthetic results (access for ride-on 
equipment and equipment causing ruts). 

ii. Existing Language:  “The maximum slide slope of mounds shall not exceed a three 
(3) (horizontal units) to one (1) (vertical unit) ratio.” 

iii. Proposed Language:  “The maximum slide slope of mounds shall not exceed a three 
(3) (horizontal units) to one (1) (vertical unit) ratio.  The maximum slide slope of a 
mound may be increased to a two (2) (horizontal units) to one (1) (vertical unit) 
ratio for those areas of the mound that only includes trees and shrubs and no-mow 
Groundcover or mulch.” 

c) Article 6.8(L); Foundation Plantings (pg. 6-34): 
i. Issue:  Article 6.17(F)(11)(b); Sign Standards; General Sign Regulations; Monument 

Signs; Landscaping cross-references that landscaping around monument signs shall 
be required in accordance with Article 6.8; Landscaping; however, Article 6.8 does 
not include a landscaping requirement.  

ii. Existing Language:  No standard. 
iii. Proposed Language:  Add a section (5) under the Foundation Plantings standards to 

read as follows: “5. Monument Signs shall include a landscaped area at the base of 
the Monument Sign.  The minimum size of the landscaped area shall be equivalent 
to one side of the Monument Sign’s Sign Face.  The landscaped area shall be 
substantially covered with a variety of planting types such as Groundcover, 
perennials, shrubs, and ornamental trees.”  

d) Article 6.8(N)(5)(chart); Buffer Yard Requirements; Required Buffer Yard (pg. 6-36):  
i. Issue:  A wide buffer yard for a single-family development abutting agricultural land 

(e.g., fields) may not be necessary, especially if the adjacent land is likely to be 
developed for a similar or more intense use (e.g., as anticipated in the 
Comprehensive Master Plan).  
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ii. Existing Language:   

 

 

iii. Proposed Language: Add a section (b) under the Required Buffer Yard chart to read 
as follows:  “b.  Single-family Dwelling Subdivisions Abutting Agricultural Uses:   If 
the Plan Commission determines a smaller Buffer Yard is appropriate after 
consideration of the existing and potential use of the adjacent property, then as 



Westfield-Washington Township Unified Development Ordinance | Fall 2014 
October 27, 2014, Council Introduction 

Page 7 of 8 

part of the Overall Development Plan review, the Plan Commission may approve a 
narrower Buffer Yard with fewer plantings than required above (but no less than 15 
feet wide) for Single-family Dwelling Subdivisions adjacent to an Agricultural Use.” 

 
7) Article 6.16 Setback Standards (pg. 6-20): 

a) Issue:   Building a home with a side-load garage is difficult with the current side yard 
setbacks (in combination with the other minimum lot standards) in the single-family 
residential districts, based on the typical width of a home with a side-load garage.  Side-load 
garages are desirable and should be encouraged.  As a result, a proposed language allows a 
smaller side yard setback but requires the same building separation that would have 
otherwise occurred if the district’s side yard setbacks were applied. 

b) Existing Language:  None. 
c) Proposed Language:  Add a section (H) to read as follows: “H. Side Load Garages:  The 

Minimum Building Setback Line for a Side Yard in a Major Subdivision in a Single-family 
District may be reduced to a minimum of five (5) feet for Dwellings with a side or courtyard 
loading garage, subject to the following: (1) the minimum Building Separation for Dwellings 
on adjacent Lots shall be the District’s Minimum Building Setback Line for a Side Yard 
multiplied by two (2); and (2) the Side Yard Building Setback Lines shall be established on 
the Secondary Plat.” 

Chapter 8:  Design Standards 

8) Article 8.6(G) Open Space and Amenity Standards; Qualifying Site Features (pg. 8-11):   
a) Article 8.6(G)(1) [Third Party Regulated Utility Easements]: 

i. Issue: “Third party regulated utility easements” could potentially include easements 
that are created to accommodate the development (e.g., landscaping easements, 
common areas, drainage easements) when the intent was to qualify those existing 
easements that are undevelopable (e.g., gas pipelines, transmission lines). 

ii. Existing Language:  “A maximum of fifty percent (50%) of required Open Space may 
come from: wetlands, third party regulated utility easements, legal drains and 
equivalent land, as determined by the Plan Commission or Director.” 

iii. Proposed Language:  “A maximum of fifty percent (50%) of required Open Space 
may come from: wetlands, third party regulated utility easements that existed prior 
to the development of the property (e.g., gas or oil pipelines, transmission lines), 
legal drains and equivalent land, as determined by the Plan Commission or 
Director.” 

b) Article 8.6(G)(3) [Medians in Right-of-Way]:   
i. Issue:  Wider medians, which enhance and contribute to the open space value of a 

neighborhood, are not permitted to qualify as open space.   
ii. Existing Language:  None, except that the Open Space definition specifically states 

that “[o]pen Space does not include medians in Rights-of-way or any area of land 
included on a Lot used for another primary use such as residential or commercial.”  
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iii. Proposed Language:  Add a subsection (4) to read as follows: “4.  Street (public or 
private) medians may qualify towards required Open Space only if the following 
criteria are met:  (a) Medians are placed within Common Areas which are 
maintained by the homeowners’ association; (b) Medians are a minimum of sixteen 
(16) feet wide from back of curb to back of curb; and (c) Medians are landscaped, at 
a minimum, pursuant to the Street Tree requirements set forth in Article 6.8 
Landscaping Standards.” 

Chapter 10:  Processes & Permits 

9) Article 10.12(A) Processes & Permits; Subdivision; Applicability (pg. 10-31):   
a) Issue:   The UDO is not as clear for when a Primary and Secondary Plat is required as it is for 

when a Development Plan is required. 
b) Existing Language:   

A. Applicability:  This Article establishes the process for the subdivision of land in 
accordance with CHAPTER 7: SUBDIVISION REGULATIONS. 

c) Proposed Language:   
A. ApplicabilityAuthority:  This Article establishes the process for the subdivision of land, 

in accordance with CHAPTER 7: SUBDIVISION REGULATIONS, to ensure adherence to the 
standards of this Ordinance. Subdivision applications shall be generally considered 
favorably by the Plan Commission and Department. 

B. Applicability:  The procedures set forth in this Article shall be required for all Minor and 
Major Subdivisions (see also CHAPTER 12: DEFINITIONS).   
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Westfield City Council Report 
 

Ordinance Number:  14-47  

APC Petition Number:  1412-ZOA-01 

Requested Action: Approval of an Ordinance to Amend Various Provisions of the Westfield-
Washington Township Unified Development Ordinance. 

Exhibits: 1. Staff Report 
 2. Ordinance 14-47 

3. Summary of Revisions 
 
Prepared by:    Jesse M. Pohlman, Senior Planner 

 

PETITION HISTORY 
 
This petition is scheduled to be introduced at the October 27, 2014, City Council meeting.  The petition is 
scheduled for its public hearing at the November 3, 2014, Advisory Plan Commission (the “APC”) 
hearing.  Subject to the public hearing, the petition is currently scheduled to be at the Council’s 
November 10, 2014, meeting for adoption consideration. 

 

PROCEDURAL 
 

· Procedures to amend a zoning ordinance are established by Indiana Code (I.C. 36-7-4-600, et 
seq.).  Amendments are required to be considered at a public hearing.  The public hearing for 
this petition is scheduled for the November 3, 3014, Advisory Plan Commission meeting. 

· No action by the Council is required at this time.  
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OVERVIEW 

The Westfield-Washington Township Unified Development Ordinance (the “UDO”) was adopted by the 
Council on September 8, 2014.   At that time, the Department and Council’s Committee on Ordinance 
Revisions anticipated amendments would be proposed shortly thereafter in response to items that were 
still outstanding and that needed additional clarification.  In addition, revisions to the adopted 
floodplain management regulations have been requested by the State in order to ensure compliance 
with federal regulations for the City’s participation in the National Floodplain Insurance Program.  

After consideration and recommendation by the Council’s Committee on Ordinance Revisions, the 
proposed amendments are reflected in the attached ordinance (see Exhibit 2).  A summary of the 
proposed changes are included in Exhibit 3. 

  

STATUTORY CONSIDERATIONS 

Indiana Code 36-7-4-603 states that reasonable regard shall be paid to: 

1. The Comprehensive Plan. 
2. Current conditions and the character of current structures and uses. 
3. The most desirable use for which the land is adapted. 
4. The conservation of property values throughout the jurisdiction. 
5. Responsible growth and development. 

 

RECOMMENDATIONS/ACTIONS 

APC Public Hearing 
Public Hearing/Recommendation: November 3, 2014 
 
City Council 
Introduction:   October 27, 2014 
Eligible for Adoption: November 10, 2014 
 
 
Submitted by:   Jesse M. Pohlman, Senior Planner 
   Economic and Community Development Department 



10/21/2014 1:53:10 PM 

I hereby certify that each of the above listed vouchers and invoices, or bills attached there to, are true and 
correct and I have audited same in accordance with ICS-11-10-1.6. 

October 27, 2014 

Fiscal Officer 

ALLOWANCEOFACCOUNTSPAYABLEVOUCHERS 

CITY OF WESTFIELD 

We have examined the Accounts Payable Vouchers listed on the foregoing Register of Accounts Payable 
Vouchers consisting of 14 pages and except for accounts payables not allowed as shown on the Register such 
account payables are hereby allowed in the total amount of $0 and pending director approval such accounts 
payables are hereby allowed in the total amount of$0. 

Dated this 27 day of October, 2014 

Signatures of Governing Board 

Approved by State Board of Accounts for the City of Westfield, 2013 



Purchase Invoice Register 

City of Westfield 

Report Date Range: 10/08/14 .. 10/21/14 

Buy-From 
Vendor No. Buy-From Vendor Name 

Fund No. Fund Name 

101 General 

Administration 

VEN000534 Delta Dental 

VEN001478 Office Team 

VEN000695 Financial Solutions Group, Inc 

VEN000695 Financial Solutions Group, Inc 

VEN000942 Imagery llC 

VEN003004 Birdseye Video llC 

VEN000345 Cave and Company Printing 

VEN000873 Heartland Growers 

VEN000695 Financial Solutions Group, Inc 

VEN000695 Financial Solutions Group, Inc 

VEN000263 Bose Public Affairs Group LLC 

VEN001953 Thomson West 

VEN000589 Duke Energy 

VEN000405 Citizens Energy Group 

VEN000405 Citizens Energy Group 

VEN002016 UN Communications 

VEN001250 Lincoln National life Insurance Co 

VEN002050 Verizon Wireless 

VEN001537 Payroll 

VEN001537 Payroll 

VEN001537 Payroll 

VEN001537 Payroll 

VEN000412 City of Westfield Utility 

VEN001248 lifeServices EAP 

Subtotal for Administration 

Police 

VEN000534 Delta Dental 

VEN000294 Brodie Houston 

VEN000644 Enviro-max Inc 

VEN000080 Almost Home Boarding Kennel 

VEN001555 Pet Supplies P!us 

VEN002097 Westfield Chamber Of Commerce 

Invoice No. Date GIL Acct. GIL Account Name Description 

APP021392 10/8/2014 101001119 ADM-HEAL TH AND DENTAL insurance 

APP021473 10/15/2014 101001349 ADM-SERVICES Temp employee for Gust servi 

APP021481 10/15/2014 101001330 ADM-ATTORNEY/CONSULT Westfield sustainability 

APP021481 10/15/2014 101001330 ADM-ATTORNEY/CONSULT 2015 Budget 

APP021482 10/15/2014 101001347 ADM-PROMOTIONS Notepads, wristbands, lanyard 

APP021483 10/15/2014 

APP021484 10/15/2014 

APP021485 10/15/2014 

101001347 ADM-PROMOTIONS 

101001337 ADM-PRINTING 

101001343 ADM-BUILDING 

Overall aerial video for Grand 

Business cards for Jordan Mc 

City Hall flowers 

APP021486 10/15/2014 101001330 ADM·A TTORNEY/CONSUL T The lakes of Westfield 

APP021486 

APP021488 

APP021489 

APP021524 

10/15/2014 

10/15/2014 

10/15/2014 

10/15/2014 

101001330 

101001349 

101001330 

101001341 

ADM-ATTORNEY/CONSULT Ka!orama Park 

ADM-SERVICES August Services 

ADM-ATTORNEY/CONSULT West Information Charges 

ADM-ELECTRICITY Electric 

APP021525 10/15/2014 101001328 ADM-HEAT/GAS Gas 

Gas APP021525 10/15/2014 101001328 ADM-HEAT/GAS 

APP021528 10/15/2014 

APP021541 10/16/2014 

APP021549 10/16/2014 

APP021600 10/20/2014 

APP021600 10/20/2014 

APP021600 10/20/2014 

APP021600 1 0/20/2014 

101001333 

101001119 

101001332 

ADM-POSTAGE Postage for Your City Matters 

ADM-HEALTH AND DENTAL ins 

ADM-CELUPAGERS/MOBILE Cel! Phones 

101001111 ADM-SALARY sal 

101001120 ADM-FICA AND MEDICARE fica 

101001120 ADM-FICA AND MEDICARE med 

101001121 ADM-PERF fica 

APP021608 1 0/21/2014 101001342 ADM-WATER/SEWER Storm water charges for City 

APP021632 10/21/2014 101001119 ADM-HEAL TH AND DENTAL 4th Quart EAP Services 

APP021392 10/8/2014 101002119 POLICE-HEALTH AND DENT insurance 

APP021461 10/8/2014 101002229 POLICE-UNIFORMS 

APP021500 10/15/2014 101002343 POLICE-BUILDING MAINTEN 

APP021503 10/15/2014 101002355 POLICE-K-9 MAINT 

APP021504 10/15/2014 101002355 POUCE-K-9 MAINT 

APP021505 10/15/2014 101002347 POLICE-PROMOTIONS 

10/21/20141:49 PM 

Page 1of14 

WESTFIELD\kgagnon 

Amount Check No. Check Date 

895.75 55089 

80.96 55227 

6,125.00 

4,175.00 

4,688.48 

500.00 

56.78 

93.63 

1,325.00 

1,325.00 

3,500.00 

156.00 

1, 106.58 55229 

120.25 55228 

176.82 55228 

2,523.24 55230 

43.82 55232 

670.80 55237 

81,039.66 

4,800.42 

1,122.65 

7,910.52 

60.00 

33.30 

122,529.66 

2,269.99 55089 

244.26 55225 

935.66 

50.00 

161.68 

240.00 

10/8/2014 

10/15/2014 

10/15/2014 

10/15/2014 

10/15/2014 

10/15/2014 

10/16/2014 

10/16/2014 

10/8/2014 

10/14/2014 
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Report Date Range: 10/08/14 .. 10/21/14 WESTFIELD\kgagnon 

Buy-From 
Vendor No. Buy-From Vendor Name Invoice No. Date G/LAcct. GIL Account Name Description Amount Check No. Check Date 

Fund No. Fund Name 

101 General 

Police 

VEN000976 Indiana Paging Network APP021506 10/15/2014 101002332 POLICE-CELUPAGERS/MOBI 159.46 

VEN002017 Unifirst Corporation APP021508 10/15/2014 101002343 POLICE-BUILDING MAINTEN 37.75 

VEN002017 Unifirst Corporation APP021508 10/15/2014 101002343 POLICE-BUILDING MAINTEN 37.75 

VEN001035 Interstate Battery APP021509 10/15/2014 101002360 POLICE-VEHICLE REPAIR 88.95 

VEN001455 Noblesville Police Dept. APP021510 10/15/2014 101002355 POLICE-K-9 MAINT 114.54 

VEN000589 Duke Energy APP021524 10/15/2014 101002341 POLICE-ELECTRICITY Electric 3,378.68 55229 10/15/2014 

VEN000405 Citizens Energy Group APP021525 10/15/2014 101002328 POLICE-HEAT/GAS Gas 1,774.64 55228 10/15/2014 

VEN001129 John Lowes APP021538 10/16/2014 101002229 POLICE-UNIFORMS Reimbursement for Clothing - 64.98 55231 10/16/2014 

VEN001250 Lincoln National Life Insurance Co APP021541 10/16/2014 101002119 POLICE-HEALTH AND DENT ins 142.89 55232 10/16/2014 

VEN001377 Mike Siara APP021545 10/16/2014 101002334 POLICE-TRAVEUTRAINING/ Reimbursement for Food - Si 218.65 55233 10/16/2014 

VEN001841 Steve Todd APP021546 10/16/2014 101002334 POLICE-TRAVEUTRAINING/ Reimbursement for Food - To 139.69 55235 10/16/2014 

VEN001686 Robert Dine APP021547 10/16/2014 101002334 POLICE-TRAVEUTRAINING/ Reimbursement for Food - Di 104.27 55234 10/16/2014 

VEN002050 Verizon Wireless APP021549 10/16/2014 101002332 POLICE-CELUPAGERS/MOBI Cell Phones 1,462.00 55237 10/16/2014 

VEN002123 Westfield-Washington Schools APP021579 10/17/2014 101002360 POLICE-VEHICLE REPAIR Fleet maint for August & Sept 19.48 

VEN001856 Sun Badge Co. APP021590 10/20/2014 101002229 POLICE-UNIFORMS Badges - Cruz 172.50 

VEN001856 Sun Badge Co. APP021590 10/20/2014 101002229 POLICE-UNIFORMS Badges - Houston and Lilly 172.50 

VEN002028 UPS APP021591 10/20/2014 101002333 POLICE-POSTAGE UPS Shipping 44.94 

VEN001725 Safari!and LLC APP021592 10/20/2014 101002334 POLICE-TRAVEUTRAINING/ Adv. Less Lethal Training - To 495.00 

VEN001245 Lexisnexis APP021593 10/20/2014 101002350 POLICE-SUBSCRIPTIONS/D Montly Statement - Sept. 82.50 

VEN002706 KJM Trucking Inc APP021594 10/20/2014 101002334 POLICE-TRAVEUTRAINING/ Gravel for Range 1,015.88 

VEN001166 Keever's Sheridan Hardware APP021595 10/20/2014 101002343 POLICE-BUILDING MAINTEN Door Lock 32.67 

VEN000686 FBI NATIONAL ACADEMY ASSO APP021596 10/20/2014 101002347 POLICE-PROMOTIONS Business Meeting/Luncheon - 15.00 55239 10/21/2014 

VEN001537 Payroll APP021600 10/20/2014 101002111 POLICE-SALARY sal 118,146.09 

VEN001537 Payroll APP021600 10/20/2014 101002120 POLICE-FICA AND MEDICAR fica 7,093.15 

VEN001537 Payroll APP021600 10/20/2014 101002120 POLICE-FICA AND MEDICAR med 1,658.89 

VEN001537 Payroll APP021600 10/20/2014 101002121 POLICE-PERF pert 18,150.77 

VEN001248 LifeServices EAP APP021632 10/21/2014 101002119 POLICE-HEALTH AND DENT 4th Quart EAP Services 260.85 

Subtotal for Police 158,986.06 
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Report Date Range: 10/08/14 .. 10/21/14 WESTFlELD\kgagnon 

Buy-From 
Vendor No. Buy-From Vendor Name Invoice No. Date G/L Acct. G/L Account Name Description Amount Check No. Check Date 

Fund No. Fund Name 

101 General 

Economic and Community Development 

VEN000534 Delta Dental APP021392 10/8/2014 101003119 ECO-HEALTH AND DENTAL insurance 311.51 55089 10/8/2014 

VEN001250 Lincoln National life Insurance Co APP021541 10/16/2014 101003119 ECO-HEALTH AND DENTAL ins 25.04 55232 10/16/2014 

VEN002050 Verizon Wireless APP021549 10/16/2014 101003332 ECD-CELUPAGERS/MOBILE Cell Phones 402.46 55237 10/16/2014 

VEN001537 Payroll APP021600 10/20/2014 101003111 ECO-SALARY sal 25,794.05 

VEN001537 Payroll APP021600 10/20/2014 101003120 ECD-FICAAND MEDICARE fica 1,554.60 

VEN001537 Payroll APP021600 10/20/2014 101003120 ECD-FICAANO MEDICARE med 363.56 

VEN001537 Payroll APP021600 10/20/2014 101003121 ECD-PERF pert 3,482.20 

VEN000345 Cave and Company Printing APP021625 10/21/2014 101003337 ECO-PRINTING Department Business Cards 38.89 

VEN001105 Jennifer Miller APP021629 10/21/2014 101003223 ECO-OFFICE SUPPLIES Office Supplies 28.89 

VEN001248 lifeServices EAP APP021632 10/21/2014 101003119 ECO-HEAL TH AND DENTAL 4th Quart EAP Services 61.05 

Subtotal for Economic and Community 32,062.25 
Development 

ECO - Building 

VEN000534 Delta Dental APP021392 10/8/2014 101004119 BLDG-HEAL TH AND DENT A insurance 154.00 55089 10/8/2014 

VEN001250 Lincoln National Life Insurance Co APP021541 10/16/2014 101004119 BLDG-HEAL TH AND DENT A Ins 9.39 55232 10/16/2014 

VEN002050 Verizon Wireless APP021549 10/16/2014 101004332 BLDG-CELUPAGERS/MOBIL Cell Phones 164.93 55237 10/16/2014 

Subtotal for ECO - Building 328.32 

Parks 

VEN000534 Delta Dental APP021392 10/8/2014 101005119 PARKS-HEAL TH AND DENT insurance 311.51 55089 10/8/2014 

VEN000589 Duke Energy APP021524 10/15/2014 101005341 PARKS-ELECTRIC Electric 396.16 55229 10/15/2014 

VEN001250 Lincoln National Life Insurance Co APP021541 10/16/2014 101005119 PARKS-HEAL TH AND DENT ins 18.78 55232 10/16/2014 

VEN002050 Verizon Wireless APP021549 10/16/2014 101005332 PARKS-CELUPAGERS/MOBI Cell Phones 378.14 55237 10/16/2014 

VEN001537 Payroll APP021600 10/20/2014 101005111 PARKS-SALARY sal 11,534.90 

VEN001537 Payroll APP021600 10/20/2014 101005120 PARKS-FICA AND MEDICAR fica 690.56 

VEN001537 Payroll APP021600 10/20/2014 101005120 PARKS-FICA AND MEDICAR med 161.49 

VEN001537 Payroll APP021600 10/20/2014 101005121 PARKS-PERF pert 1,557.21 

VEN001912 The Brickman Group LTD LLC APP021626 10/21/2014 101005349 PARKS-SERVICES Park Janitorial Maint for Sept 12,946.00 

VEN001912 The Brickman Group LTD LLC APP021627 10/21/2014 101005349 PARKS-SERVICES landscape Maint for Sept 28,646.88 

VEN001248 lifeServices EAP APP021632 10/21/2014 101005119 PARKS-HEALTH AND DENT 4th Quart EAP Services 38.85 

VEN000589 Duke Energy APP021644 10/21/2014 101005341 PARKS-ELECTRIC 17415 Oak Ridge 13.78 

VEN000412 City of Westfield Utility APP021649 10/21/2014 101005342 PARKS-WATER/SEWER Quaker Park/restrooms storm 15.00 

Subtotal for Parks 56,709.26 



'~ 

Purchase Invoice Register 10/21/20141:49 PM 

City of Westfield Page 4of14 

Report Date Range: 10/08/14 .. 10/21/14 WESTFIELD\kgagnon 

Buy-From 
Vendor No. Buy-From Vendor Name Invoice No. Date G/LAcct. G/L Account Name Description Amount Check No. Check Date 

Fund No. Fund Name 

101 General 

Informatics 

VEN000534 Delta Dental APP021392 10/8/2014 101007119 IT-HEALTH AND DENTAL insurance 289.86 55089 10/8/2014 

VEN001250 Lincoln National Life Insurance Co APP021541 10/16/2014 101007119 IT-HEALTH AND DENTAL ins 21.91 55232 10/16/2014 

VEN000707 Inside Connect Cable LLC APP021548 10/16/2014 101007335 IT-TELEPHONE Sept and Oct land lines and lo 2,599.15 55236 10/16/2014 

VEN000707 Inside Connect Cable LLC APP021548 10/16/2014 101007335 IT-TELEPHONE Sept and Oct land lines and lo 178. 70 55236 10/16/2014 

VEN000707 Inside Connect Cable LLC APP021548 10/16/2014 101007335 IT-TELEPHONE Sept and Oct land lines and lo 182.09 55236 10/16/2014 

VEN000707 Inside Connect Cable LLC APP021548 10/16/2014 101007335 IT-TELEPHONE Sept and Oct land lines and lo 1,325.03 55236 10/16/2014 

VEN000707 Inside Connect Cable LLC APP021548 10/16/2014 101007335 IT-TELEPHONE Sept and Oct land lines and lo 1,303.47 55236 10/16/2014 

VEN000707 Inside Connect Cable LLC APP021548 10/16/2014 101007335 IT-TELEPHONE Sept and Oct land lines and !o 500.76 55236 10/16/2014 

VEN000707 Inside Connect Cable LLC APP021548 10/16/2014 101007335 IT-TELEPHONE Sept and Oct land lines and !o 2,753.05 55236 10/16/2014 

VEN000707 Inside Connect Cable LLC APP021548 10/16/2014 101007335 IT-TELEPHONE Sept and Oct rand lines and Jo 300.36 55236 10/16/2014 

VEN000707 Inside Connect Cable LLC APP021548 10/16/2014 101007335 IT-TELEPHONE Sept and Oct !and lines and lo 1,204.05 55236 10/16/2014 

VEN002050 Verizon Wireless APP021549 10/16/2014 101007332 IT-CELLULAR/PAGERS/MOBl Air Cards 4,226.29 55237 10/16/2014 

VEN002050 Verizon Wireless APP021549 10/16/2014 101007332 IT-CELLULAR/PAGERS/MOBI Cell Phones 559.31 55237 10/16/2014 

VEN000348 CDW Govemment Inc APP021550 10/16/2014 101007389 IT-SOFTWARE LICENSING Ruckus wireless annual rene 1,960.00 

VEN000348 CDW Government Inc APP021551 10/16/2014 101007451 IT-COMPUTER/EQUIP Media OT Replacements and 1,824.28 

VEN001248 LifeServices EAP APP021632 10/21/2014 101007119 IT-HEALTH AND DENTAL 4th Quart EAP Services 33.30 

Subtotal for Informatics 19,261.61 

Clerk Treasurer 

VEN000534 Delta Dental APP021392 10/8/2014 101008119 CT-HEALTH AND DENTAL insurance 287.81 55089 10/8/2014 

VEN002101 Westfield Economic Development Found APP021408 10/9/2014 101008347 CT-PROMOTIONS Mayors Ball 340.00 55221 10/13/2014 

VEN001537 Payroll APP021475 10/15/2014 101008331 CT-CONSUL TING Processing charges for period 2,937.97 

VEN001250 Lincoln National life Insurance Co APP021541 10/16/2014 101008119 CT-HEAL TH AND DENTAL ins 18.78 55232 10/16/2014 

VEN002050 Verizon Wireless APP021549 10/16/2014 101008332 CT-CELLULAR/PAGERS/MO Cell Phones 306.61 55237 10/16/2014 

VEN001248 lifeServices EAP APP021632 10/21/2014 101008119 CT-HEALTH AND DENTAL 4th Quart EAP Services 33.30 

VEN001637 Ray's Trash Service APP021635 10/21/2014 101008349 CT-SERVICES Cross shredder 39.20 

Subtotal for Clerk Treasurer 3,963.67 
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Purchase Invoice Register 10/21/20141:49 PM 

City of Westfield Page 5of14 

Report Date Range: 10/08/14 .. 10/21/14 WESTFIELD\kgagnon 

Buy-From 
Vendor No. Buy-From Vendor Name Invoice No. Date G/L Accl G/L Account Name Description Amount Check No. Check Date 

Fund No. Fund Name 

101 General 

Mayor 

VEN000534 Delta Dental APP021392 10/8/2014 101009119 MAYOR-HEAL TH AND DENT insurance 45.97 55089 10/8/2014 

VEN000929 IBJ Media APP021487 10/15/2014 101009347 MAYOR-PROMOTIONS 1 yr subscription renewal for r 79.00 

VEN001250 Lincoln National life Insurance Co APP021541 10/16/2014 101009119 MAYOR-HEAL TH ANO DENT ins 3.13 55232 10/16/2014 

VEN002050 Verizon Wireless APP021549 10/16/2014 101009332 MAYOR-CELUPAGERS/MOBl Cell Phones 60.22 55237 10/16/2014 

VEN001248 LifeServices EAP APP021632 10/21/2014 101009119 MAYOR-HEALTH AND DENT 4th Quart EAP Services 5.55 

Subtotal for Mayor 193.87 

City Council 

VEN002050 Verizon Wireless APP021549 10/16/2014 101010332 CITY COUNCIL-CELUPAGER Cell Phones 371.54 55237 10/16/2014 

Subtotal for City Council 371.54 

Public Works 

VEN000534 Delta Dental APP021392 10/8/2014 101013119 PW-HEAL TH AND DENTAL insurance 1,700.85 55089 10/8/2014 

VEN002336 Citizens Westfield APP021409 10/9/2014 101013342 PW-WATER/SEWER 2706 171 st shop 80.40 55115 10/13/2014 

VEN002336 Citizens Westfield APP021409 10/9/2014 101013342 PW-WATER/SEWER 2706 171stAdmin bldg 68.26 55115 10/13/2014 

VEN002336 Citizens Westfield APP021409 10/9/2014 101013342 PW-WATER/SEWER 2728 171st 258.03 55115 10/13/2014 

VEN000589 Duke Energy APP021524 10/15/2014 101013341 PW-ELECTRIC Electric 3,688.18 55229 10/15/2014 

VEN001250 Lincoln National Life Insurance Co APP021541 10/16/2014 101013119 PW-HEALTH AND DENTAL ins 93.90 55232 10/16/2014 

VEN002050 Verizon Wireless APP021549 10/16/2014 101013332 PW-CELLULAR/PAGERS/MO Celt Phones 1,523.30 55237 10/16/2014 

VEN001475 Office 360 APP021580 10/17/2014 101013223 PW-OFFICE SUPPLIES Offic Supplies 138.35 

VEN000030 Ace-Pak Products APP021583 10/17/2014 101013223 PW-OFFICE SUPPLIES Toilet tissue and trash bags 347.88 

VEN001537 Payroll APP021600 10/20/2014 101013111 PW-SALARY sal 50,886.91 

VEN001537 Payroll APP021600 10/20/2014 101013120 PW-FICA AND MEDICARE flea 2,980.15 

VEN001537 Payroll APP021600 10/20/2014 101013120 PW-FICA AND MEDICARE med 696.96 

VEN001537 Payroll APP021600 10/20/2014 10~013121 PW-PERF pert 6,629.43 

VEN001248 LifeServices EAP APP021632 10/21/2014 101013119 PW-HEALTH AND DENTAL 4th Quart EAP Services 172.05 

Subtotal for Public Works 69,264.65 

Subtotal for Fund 101 General 463,670.89 



Purchase Invoice Register 

City of Westfield 

Report Date Range: 10/08/14 .. 10/21 /14 

Buy-From 
Vendor No. Buy-From Vendor Name 

Fund No. Fund Name 

201 Motor Vehicle Highway (MVH) 

Public Works 

VEN000589 Duke Energy 

VEN002123 Westfield-Washington Schools 

VEN002123 Westfield-Washington Schools 

VEN000975 Indiana Oxygen Company 

VEN001139 Josh Pickett 

VEN001716 Runyon Equipment Rental 

Subtotal for Public Works 

Subtotal for Fund 201 Motor Vehicle Highway (MVH) 

Fund No. Fund Name 

202 Local Road and street (LRS) 

Public Works 

VEN001368 Midwestern Electric 

VEN002842 Precision Concrete Inc 

Subtotal for Public Works 

Subtotal for Fund 202 Local Road and Street (LRS} 

Invoice No. Date G/L Acct. GIL Account Name 

APP021524 10/15/2014 201013341 MVH-ELECTRIC 

APP021579 10/17/2014 201013226 MVH-VEHICLE GAS/ SUPPLI 

APP021579 10/17/2014 201013360 MVH-VEHICLE REPAIR 

APP021584 10/17/2014 201013472 MVH-EQUIP 

APP021587 10/17/2014 201013349 MVH-SERVICES 

APP021648 10/21/2014 201013476 MVH-EQUIP LEASES 

APP021582 10/17/2014 202013349 LRS-SERVICES 

APP021586 10/17/2014 202013432 LRS-SIDEWALK 

Description 

Electric 

Diesel for August & Sept 

Fleet maint for August & Sept 

Compressed gases 

CDL license 

Bobcat surface planer 

GHP Western Way 

Trip Hazard Removal for Beth 

10/21/20141:49 PM 

Page 6of14 

WESTFlELD\kgagnon 

Amount Check No. Check Date 

1,532.84 55229 

2,488.64 

1,240.77 

67.25 

16.00 

235.00 

5,580.50 

5,580.50 

632.75 

1,222.50 

1,855.25 

1,855.25 

55238 

10/15/2014 

10/17/2014 
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Report Date Range: 10/08/14 .. 10/21/14 WESTFIELD\kgagnon 

Buy-From 
Vendor No. Buy-From Vendor Name Invoice No. Date GIL Acct. GIL Account Name Description Amount Check No. Check Date 

Fund No. Fund Name 

203 Fire Operating 

Fire 

VEN000534 Delta Dental APP021392 10/8/2014 203012119 FIRE-HEALTH AND DENTAL insurance 4,204.58 55089 10/8/2014 

VEN001834 Steve Bauer APP021447 10/13/2014 203012347 FIRE-PROMOTIONS Youth Assist Fund Raiser 95.84 55223 10/13/2014 

VEN001140 Josh Southerland APP021462 10/13/2014 203012226 FIRE-VEHICLE GAS/SUPPLIE 68.46 55226 10/14/2014 

VEN000040 Adam Robinson APP021463 10/9/2014 203012229 FIRE-UNIFORMS 47.07 55224 10/14/2014 

VEN002622 Fire Department Training Network APP021476 10/15/2014 203012350 FIRE-SUBSCRIPTIONS/DUE 48.00 

VEN002425 AFC International Inc APP021477 10/15/2014 203012242 FIRE-HAZMAT 58.68 

VEN000903 Hoosier Fire Equipment APP021478 10/15/2014 203012472 FIRE-EQUIP 39.27 

VEN003023 New Carlisle Fire Dpt APP021480 10/15/2014 203012334 FIRE-TRAVEUTRAINING/SE 150.00 

VEN000974 Indiana Newspapers APP021499 10/15/2014 203012350 FIRE-SUBSCRIPTIONS/DUE 65.39 

VEN000644 Enviro-max Inc APP021500 10/15/2014 203012343 FIRE-BUILDING MAINTENAN 935.66 

VEN001703 Rossman Enterprises LLC APP021501 10/15/2014 203012360 FIRE-VEHICLE MAINT 2,075.00 

VEN000589 Duke Energy APP021524 10/15/2014 203012341 FIRE-ELECTRIC Electric 5,266.79 55229 10/15/2014 

VEN000405 Citizens Energy Group APP021525 10/15/2014 203012328 FIRE-GAS/HEAT Gas 1,774.64 55228 10/15/2014 

VEN001250 Lincoln National Life Insurance Co APP021541 10/16/2014 203012119 FIRE-HEALTH AND DENTAL ins 222.23 55232 10/16/2014 

VEN002050 Verizon Wireless APP021549 10/16/2014 203012332 FIRE-CELUPAGERS/MOBJLE Cell Phones 641.00 55237 10/16/2014 

VEN000412 City of Westfield Utility APP021560 10/17/2014 203012342 FIRE-WATER/SEWER Sta83 15.00 

VEN000412 City of Westfield Utility APP021560 1011712014 203012342 FIRE-WATER/SEWER Sta 82 15.00 

VEN001935 The Overhead Door Co. APP021567 10/17/2014 203012343 FIRE-BUILDING MAINTENAN 488.47 

VEN000682 Fastenal APP021568 10/17/2014 203012360 FIRE-VEHICLE MAINT 77.62 

VEN000903 Hoosier Fire Equipment APP021569 10/17/2014 203012229 FIRE-UNIFORMS 656.00 

VEN001817 Spill 911 Inc APP021571 10/17/2014 203012242 FIRE-HAZMAT 847.85 

VEN001264 Love At First Sight APP021572 10/17/2014 203012347 FIRE-PROMOTIONS 215.00 

VEN001537 Payroll APP021600 10/20/2014 203012111 FIRE-SALARY sal 171,014.18 

VEN001537 Payroll APP021600 10/20/2014 203012120 FIRE-FICA AND MEDICARE fica 10,120.36 

VEN001537 Payroll APP021600 10/20/2014 203012120 FIRE-FICA AND MEDICARE med 2,366.91 

VEN001537 Payroll APP021600 10/20/2014 203012121 FIRE-PERF perf 32,412.16 

VEN000412 City of Westfield Utility APP021609 10/21/2014 203012342 FIRE-WATER/SEWER 15.00 

VEN003032 ACT Environmental Service Inc APP021623 10/21/2014 203012343 FIRE-BUILDING MAlNTENAN 567.11 

VEN001248 UfeServices EAP APP021632 10/21/2014 203012119 FIRE-HEALTH AND DENTAL 4th Quart EAP Services 405.15 

Subtotal for Fire 234,908.42 

Subtotal for Fund 203 Fire Operating 234,908.42 
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City of Westfield Page 8of14 

Report Date Range: 10/08/14 .. 10/21/14 WESTFIELD\kgagnon 

Buy-From 
Vendor No. Buy-From Vendor Name Invoice No. Date G/LAcct. GIL Account Name Description Amount Check No. Check Date 

Fund No. Fund Name 

204 Park Impact 

Parks 

VEN001215 Landscapeforms APP021507 10/15/2014 204005472 PARK IMPACT-EQUIPMENT 9 Bola bike racks, 3 Austin be 14,364.75 

Subtotal for Parks 14,364.75 

Public Works 

VEN001215 Landscapeforms APP021507 10/15/2014 204005472 PARK IMPACT-EQUIPMENT Invoice came in lower per Jar -939.75 

VEN002019 United Consulting Engineers APP021577 10/17/2014 204005349 PARK IMPACT-SERVICES Park Impact Services - Monon 592.00 

Subtotal for Public Works -347.75 

Subtotal for Fund 204 Park Impact 14,017.00 

Fund No. Fund Name 

206 Parks Programming/Events 

Parks 

VEN002925 Palomino Ballroom LLC APP021624 10/21/2014 206005347 PARKS PROGRAMIPROMOT Event Promotions - Catering f 1,486.84 

VEN002925 Palomino Ballroom LLC APP021624 10/21/2014 206005347 PARKS PROGRAM/PROMOT Invoice higher due to more pe 615.22 

VEN000794 Indy Portables APP021628 10/21/2014 206005349 PARKS PROGRAM/SERVICE Grand Junction Derby 300.00 

Subtotal for Parks 2,402.06 

Subtotal for Fund 206 Parks Programming/Events 2,402.06 

Fund No. Fund Name 

264 Road and Street Improvement (Road Impact) 

Public Works 

VEN002019 United Consulting Engineers APP021575 10/17/2014 264013349 ROAD IMPACT-SERVICES Supplemental Agreement #1 6,227.00 

Subtotal for Public Works 6,227.00 

Subtotal for Fund 264 Road and Street Improvement (Road Impact) 6,227.00 

Fund No. Fund Name 

268 Emergency Medical and Equip 

Fire 

VEN000266 Bound Tree Medical APP021479 10/15/2014 268012224 EMS-OPERATING SUPPLIES 454.97 

VEN000065 Airgas Mid America APP021502 10/15/2014 268012224 EMS-OPERATING SUPPLIES 282.90 

VEN000266 Bound Tree Medical APP021573 10/17/2014 268012224 EMS-OPERATING SUPPLIES 783.60 

VEN000065 Airgas Mid America APP021622 10/21/2014 268012224 EMS-OPERATING SUPPLIES 17.72 

Subtotal for Fire 1,539.19 

Subtotal for Fund 268 Emergency Medical and Equip 1,539.19 



Purchase Invoice Register 

City of Westfield 

Report Date Range: 10/08/14 .. 10/21/14 

Buy-From 
Vendor No. Buy-From Vendor Name 

Fund No. Fund Name 

269 Training Facility Center 

Public Safety (Police and Fire) 

VEN000405 Citizens Energy Group 

Subtotal for Public Safety (Police and Fire) 

Subtotal for Fund 269 Training Facility Center 

Fund No. Fund Name 

640 Sports Campus Operating 

Grand Park 

VEN000589 Duke Energy 

VEN000589 Duke Energy 

VEN000589 Duke Energy 

VEN000589 Duke Energy 

VEN000589 Duke Energy 

VEN000589 Duke Energy 

VEN000589 Duke Energy 

VEN000589 Duke Energy 

VEN000589 Duke Energy 

VEN000589 Duke Energy 

VEN000589 Duke Energy 

VEN000589 Duke Energy 

VEN000589 Duke Energy 

VEN000589 Duke Energy 

VEN000589 Duke Energy 

VEN000589 Duke Energy 

VEN002336 Citizens Westfield 

VEN002336 Citizens Westfield 

VEN002336 Citizens Westfield 

VEN002336 Citizens Westfield 

VEN002336 Citizens Westfield 

VEN002336 Citizens Westfield 

VEN002336 Citizens Westfield 

Subtotal for Grand Park 

Subtotal for Fund 640 Sports Campus Operating 

Invoice No. Date GIL Acct. GIL Account Name Description 

APP021645 10/21/2014 269014342 TRAINING FAC-WATER/SE Water usuage training facility 

APP021379 10/8/2014 

APP021379 10/8/2014 

APP021379 10/8/2014 

APP021379 10/8/2014 

APP021379 10/8/2014 

APP021379 10/8/2014 

·APP021379 10/8/2014 

APP021379 10/8/2014 

APP021379 10/8/2014 

APP021379 10/8/2014 

APP021379 10/8/2014 

APP021379 10/8/2014 

APP021379 10/8/2014 

APP021379 10/8/2014 

640015341 

640015341 

640015341 

640015341 

640015341 

640015341 

640015341 

640015341 

640015341 

640015341 

640015341 

SPORTS CAMPUS-ELECTRI 1 191st St Field Sports HQ 

SPORTS CAMPUS-ELECTRI 707 191 st St Adm in Bldg 

SPORTS CAMPUS-ELECTRI 10 186th St Pump House 

SPORTS CAMPUS-ELECTRI 571191st F2-4 Sports lights 

SPORTS CAMPUS-ELECTRI 275 191st C1 & Commons 

SPORTS CAMPUS-ELECTRI 771 191st C4 & Commons 

SPORTS CAMPUS-ELECTRI 10 186th St C2 & Commons 

SPORTS CAMPUS-ELECTRI 573 191 st St F6-8 Sports Ugh 

SPORTS CAMPUS-ELECTRI 573191st St F1 Sports Lights 

SPORTS CAMPUS-ELECTRI 946 186th St C9 & Commons 

SPORTS CAMPUS-ELECTRl 946186th St D13-16 Sports Li 

640015341 SPORTS CAMPUS-ELECTRI 938 186th St C10 & Common 

640015341 SPORTS CAMPUS-ELECTRl 712 186th StC7 & Commons 

640015341 SPORTS CAMPUS-ELECTRI 710 186th St D2-5 Sports Ugh 

APP021379 10/8/2014 640015341 SPORTS CAMPUS-ELECTRI 706 186th St D1 Sports Lights 

APP021379 1 0/8/2014 640015341 SPORTS CAMPUS-ELECTRI 705 191 st St CS & Commons 

APP021474 10/15/2014 640015349 SPORTS CAMPUS-SERVICE late fees 

APP021474 10/15/2014 640015341 SPORTS CAMPUS-ELECTRl 721 E 191st Baseball Conces 

APP021474 10/15/2014 640015341 SPORTS CAMPUS-ELECTRI 152 W 186th Soccer Concess 

APP021474 10/15/2014 640015341 SPORTS CAMPUS-ELECTRt 201W191st Soccer Concess 

APP021474 10/15/2014 640015341 SPORTS CAMPUS-ELECTRI 721 E 191st Baseball Conces 

APP021474 10/15/2014 640015341 SPORTS CAMPUS-ELECTRI 152 W 186th Soccer Concess 

APP02147 4 10/15/2014 640015341 SPORTS CAMPUS-ELECTRI 201 W 191st Soccer Concess 

10/21/20141:49 PM 
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WESTFIELD\k.gagnon 

Amount Check No. Check Date 

13.73 

13.73 

13.73 

1,334.32 1053 

1,054.97 1053 

1,394.03 1053 

566.04 1053 

739.63 1053 

939.11 1053 

608.20 1053 

405.81 1053 

100.12 1053 

499.96 1053 

153.43 1053 

536.48 1053 

468.41 1053 

423.59 1053 

196.47 1053 

476.75 1053 

25.66 1059 

118.21 1059 

118.21 1059 

118.21 1059 

135.51 1059 

135.90 1059 

132.36 1059 

10,681.38 

10,681.38 

10/13/2014 

10/13/2014 

10/13/2014 

10/13/2014 

10/13/2014 

10/13/2014 

10/13/2014 

10/13/2014 

10/13/2014 

10/13/2014 

10/13/2014 

10/13/2014 

10/13/2014 

10/13/2014 

10/13/2014 

10/13/2014 

10/15/2014 

10/15/2014 

10/15/2014 

10/15/2014 

10/15/2014 

10/15/2014 

10/15/2014 
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Report Date Range: 10/08/14. 10/21/14 WESTFIELD\kgagnon 

Buy-From 
Vendor No. Buy~From Vendor Name Invoice No. Date GIL Acct GIL Account Name Description Amount Check No. Check Date 

Fund No. Fund Name 

646 WestfieldConnects 

Westfield Connects 

VEN001462 Northern lights APP021490 10/15/2014 646019349 WESTFIELDCONNECTS-SE Utility locates for August 9,163.50 

VEN000678 Faegre Baker Daniels APP021491 10/15/2014 646019349 WESTFIELDCONNECTS-SE Network Disposition 2,658.00 

Subtotal for WestfieldConnects 11,821.50 

Subtotal for Fund 646 WestfieldConnects 11,821.50 

Fund No. Fund Name 

651 Infrastructure lmprov 

Public Works 

VEN000839 Hamilton County Clerk APP021421 10/10/2014 651013474 INFRASTRUCTURE IMPRO Monon 6 - Harmon Parcel Co 11,763,00 55090 10/10/2014 

VEN003022 David A Whitmoyer APP021492 10/15/2014 651013474 INFRASTRUCTURE IMPRO Midland Phase 4 • Whitmoyer 36,310.00 

VEN001521 Parsons Brinckerhoff Inc APP021493 10/15/2014 651013474 INFRASTRUCTURE IMPRO Replaces P02175/ROW Man 6,708.30 

VEN001521 Parsons Brinckerhoff Inc APP021494 10/15/2014 651013474 INFRASTRUCTURE lMPRO Replaces P02256 ROW acqu 7,180.00 

VEN001521 Parsons Brinckerhoff Inc APP021495 10/15/2014 651013474 INFRASTRUCTURE IMPRO Monon Trail 161to169 Task 5,650.00 

VEN001521 Parsons Brinckerhoff Inc APP021496 10/15/2014 651013474 INFRASTRUCTURE IMPRO ROW Acqusition for Wheeler 240.00 

VEN001521 Parsons Brinckerhoff Inc APP021497 10/15/2014 651013474 INFRASTRUCTURE IMPRO ROW Acquisition for N. Union 1,695.00 

VEN000562 DLZ APP021535 10/16/2014 651013474 INFRASTRUCTURE IMPRO Replaces P02125 corr appr n 2,283.75 

VEN000596 E and B Paving Inc APP021536 10/16/2014 651013474 INFRASTRUCTURE IMPRO 461,258.66 

VEN002038 USI Consultants, Inc APP021537 10/16/2014 651013474 INFRASTRUCTURE IMPRO Supplement Agreement 1 Con 5,200.00 

VEN002019 United Consulting Engineers APP021576 10/17/2014 651013474 INFRASTRUCTURE IMPRO Monon Trail over SR 32 and T 7,900.00 

VEN002209 SBS Group APP021578 10/17/2014 651013474 INFRASTRUCTURE IMPRO IPM Discovery Phase 1,920.00 

VEN002842 Precision Concrete Inc APP021585 10/17/2014 651013474 INFRASTRUCTURE IMPRO Concrete Street repair and lev 17,729.49 

VEN001671 Rieth-Riley Construction APP021602 10/20/2014 651013474 INFRASTRUCTURE IMPRO North Union St. Extension- Co 223,765.21 

VEN003033 Leah Vincent APP021630 10/21/2014 651013474 INFRASTRUCTURE IMPRO Parcel 2 (00) 2,800.00 

VEN002019 United Consulting Engineers APP021631 10/21/2014 651013474 INFRASTRUCTURE IMPRO Midland Monon Trail Anna Ke 467.00 

Subtotal for Public Works 792,870.41 

Subtotal for Fund 651 Infrastructure lmprov 792,870.41 
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Report Date Range: 10/08/14 .. 10/21/14 WESTFIELD\kgagnon 

Buy-From 
Vendor No. Buy-From Vendor Name Invoice No. Date GIL Acct. G/L Account Name Description Amount Check No. Check Date 

Fund No. Fund Name 

701 Payroll 

Clerk Treasurer 

VEN000948 IN Family and Social Services Admin APP021376 10/8/2014 701008140 PAYROLL-SUPPORT WITHH child support 2,222.42 103100914 10/9/2014 

VEN000163 Au! Retirement APP021377 10/8/2014 701008931 PAYROLL-401A MATCHING- retirement 11,395.15 105100914 10/9/2014 

VEN000163 Au! Retirement APP021378 10/8/2014 701008931 PAYROLL-401A MATCHING- loan payments 4,017.23 106100914 10/9/2014 

VEN000703 Fire Fighters Credit Union APP021387 10/8/2014 701008141 PAYROLL-UNION DUES union dues 1,862.21 16249 10/8/2014 

VEN001583 Police and Firemen's Insurance APP021388 10/8/2014 701008930 PAYROLL-INS. OED insurance 69.12 16250 10/8/2014 

VEN001864 Supporting heroes APP021389 10/8/2014 701008991 PAYROLL-MISC contributions 125.50 16251 10/8/2014 

VEN000534 Delta Dental APP021393 10/8/2014 701008930 PAYROLL-INS. OED ins 2,457.30 16252 10/8/2014 

VEN002177 Indiana Members Credit Union APP021398 10/8/2014 701008930 PAYROLL-INS. OED hsa 534.18 16253 10/8/2014 

VEN001550 PERF APP021511 10/9/2014 701008133 PAYROLL-PERF Civilian PERF 33,836.46 

VEN000008 77 Police and Fire Fund APP021512 10/9/2014 701008133 PAYROLL-PERF Non civilian PERF 47,240.16 

VEN000058 AFLAC APP021552 10/16/2014 701008930 PAYROLL-INS. OED ins 8,047.68 16254 10/16/2014 

VEN000959 Indiana Dept Of Revenue APP021597 10/20/2014 701008923 PAYROLL-STATE WITHHOL state 14,409.46 

VEN000959 Indiana Dept Of Revenue APP021597 10/20/2014 701008923 PAYROLL-STATE WITHHOL co it 4,636.91 

VEN000920 Huntington National Bank APP021598 10/20/2014 701008131 PAYROLL-EMPLOYER'S FlC fica 27,381.74 

VEN000920 Huntington National Bank APP021598 10/20/2014 701008132 PAYROLL-EMPLOYER'S ME med 6,403.79 

VEN000920 Huntington National Bank APP021598 10/20/2014 701008921 PAYROLL-FEDERAL WITHH fed 52,008.57 

VEN000920 Huntington National Bank APP021598 10/20/2014 701008922 PAYROLL-EMPLOYEE FICA med 6,403.82 

VEN000920 Huntington National Bank APP021598 10/20/2014 701008922 PAYROLL-EMPLOYEE FICA fica 27,381.77 

VEN001537 Payroll APP021601 10/20/2014 701008110 PAYROLL-NET SALARIES net sal 317,599.89 

VEN000163 Aul Retirement APP021606 10/21/2014 701008931 PAYROLL-401A MATCHING- loan payments 4,153.28 

VEN000163 Aul Retirement APP021607 10/21/2014 701008931 PAYROLL-401A MATCHING- retirement 11,395.15 

VEN000948 IN Family and Social Services Admin APP021610 10/21/2014 701008140 PAYROLL-SUPPORT WITHH child support 2,222.42 

VEN000703 Fire Fighters Credit Union APP021636 10/21/2014 701008141 PAYROLL-UNION DUES union dues 1,862.21 16255 10/21/2014 

VEN001864 Supporting heroes APP021637 10/21/2014 701008991 PAYROLL-MISC contributions 125.50 16257 10/21/2014 

VEN001583 Police and Firemen's Insurance APP021638 10/21/2014 701008930 PAYROLL-INS. OED insurance 69.12 16256 10/21/2014 

Subtotal for Clerk Treasurer 587,861.04 

Subtotal for Fund 701 Payroll 587,861.04 
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City of Westfield Page 12of14 

Report Date Range: 10/08/14 .10/21/14 WESTFIELD\kgagnon 

Buy-From 
Vendor No. Buy-From Vendor Name Invoice No. Date G/L Acct. GIL Account Name Description Amount Check No. Check Date 

Fund No. Fund Name 

900 Stormwater 

Stormwater 

VEN000517 Daystar Directional Drilling APP021498 10/15/2014 900016475 STORM-INFRASTRUCTURE 2 storm structure repairs in Sil 1,096.00 

VEN002944 David Borst APP021562 10/17/2014 900016370 STORMWATER-REFUND 129.49 

VEN002943 Ora Kee Davis APP021563 10/17/2014 900016370 STORMWATER-REFUND 24.93 

VEN002942 Sofia Machnik APP021564 10/17/2014 900016370 STORMWATER-REFUND 185.47 

VEN002941 Dan Becker APP021565 10/17/2014 900016370 STORMWATER-REFUND 101.55 

VEN002940 Christina Murra APP021566 10/17/2014 900016370 STORMWATER-REFUND 244.02 

VEN001044 Irving Materials APP021581 10/17/2014 900016475 STORM-INFRASTRUCTURE 905 GHP 299.00 

VEN001537 Payroll APP021599 10/20/2014 900016111 STORM-SALARY sal 2,298.40 

VEN001537 Payroll APP021599 10/20/2014 900016120 STORM-FICA AND MEDICAR flea 142.50 

VEN001537 Payroll APP021599 10/20/2014 900016120 STORM-FICA AND MEDICAR med 33.33 

VEN001537 Payroll APP021599 10/20/2014 900016121 STORM-PERF perl 310.28 

VEN002941 Dan Becker APP021611 10/21/2014 900016370 STORMWATER-REFUND Overpayment 184.93 

VEN003034 James Acklin APP021612 10/21/2014 900016370 STORMWATER-REFUND Overpayment 144.73 

VEN003035 Ryan Miller APP021613 10/21/2014 900016370 STORMWATER-REFUND Overpayment 143.79 

VEN003036 Sandra Vincent APP021614 10/21/2014 900016370 STORMWATER-REFUND overpayment 6.07 

VEN003037 Mike Irick APP021615 10/21/2014 900016370 STORMWATER-REFUND overpayment 27.88 

VEN003038 Jan Jones APP021616 10/21/2014 900016370 STORMWATER-REFUND overpayment 345.86 

VEN003039 Jerod Aikman APP021618 10/21/2014 900016370 STORMWATER-REFUND 6.60 

VEN003040 Jay Skinner APP021619 10/21/2014 900016370 STORMWATER-REFUND 90.43 

VEN003041 Ida Randolph APP021620 10/21/2014 900016370 STORMWATER-REFUND 2.66 

VEN003042 Fred Czerwionka APP021621 10/21/2014 900016370 STORMWATER-REFUND 2.29 

VEN003043 Teresa Marsh APP021647 10/21/2014 900016370 STORMWATER-REFUND overpayment 132.26 

Subtotal for Stormwater 5,952.47 

Subtotal for Fund 900 Stormwater 5,952.47 
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Report Date Range: 10/08/14 .. 10/21/14 WESTFIELD\kgagnon 

Buy-From 
Vendor No. Buy-From Vendor Name Invoice No. Date GIL Acct. G/L Account Name Description Amount Check No. Check Date 

Fund No. Fund Name 

950 Trash 

Trash 

VEN001637 Ray's Trash Service APP021559 10/17/2014 950017349 TRASH-ADM SERVICES Bags for Pharmacy 200.00 

VEN001637 Ray's Trash Service APP021559 10/17/2014 950017349 TRASH-ADM SERVICES September Billing 18,007.21 

VEN003039 Jerod Aikman APP021618 10/21/2014 950017349 TRASH-ADM SERVICES 1.30 

VEN003039 Jerod Aikman APP021618 10/21/2014 950017370 TRASH-REFUND 26.11 

VEN003040 Jay Skinner APP021619 10/21/2014 950017349 TRASH-ADM SERVICES 1.39 

VEN003040 Jay Skinner APP021619 10/21/2014 950017370 TRASH-REFUND 27.93 

VEN003041 Ida Randolph APP021620 10/21/2014 950017349 TRASH-ADM SERVICES 0.52 

VEN003041 lda Randolph APP021620 10/21/2014 950017370 TRASH-REFUND 10.52 

VEN003042 Fred Czeiwionka APP021621 10/21/2014 950017349 TRASH-ADM SERVICES 0.45 

VEN003042 Fred Czeiwionka APP021621 10/21/2014 950017370 TRASH-REFUND 9.07 

VEN001637 Ray's Trash Service APP021646 10/21/2014 950017850 TRASH-TRASH BAGS CONT Westfield Pharmacy bags 200.00 

Subtotal for Trash 18,484.50 

Subtotal for Fund 950 Trash 18,484.50 

Posted Invoices Total 2,157,885.34 

Un-Posted Invoices 

Vendor No. Vendor Name Invoice No. Date GLAccount GL Account Description Description Amount Status 

Fund No. Fund Name 

101 General 

Administration 

VEN002017 Unifirst Corporation API0001850 9/23/2014 101001343 Adm-Building Adm-Building 0.00 Disapproved 

VEN002017 Unifirst Corporation API0001850 9/23/2014 101001343 Adm-Building Adm-Building 0.00 Disapproved 

VEN002017 Unifirst Corporation API0001850 9/23/2014 101001343 Adm-Building Adm-Building 151.63 Approved 

VEN001469 0 W Krohn and Associates API0001851 9/23/2014 101001349 Adm-Services Adm-Services 10,000.00 Approval Pending 

VEN001182 Kings Ill America API0001872 10/10/2014 101001343 Adm-Building Adm-Building 88.95 Approval Pending 

VEN001953 Thomson West API0001876 10/15/2014 101001330 Adm-Attorney/Consultant Adm-Attorney/Consultant 156.00 Approval Pending 

Subtotal for Administration 10,396.58 

Clerk Treasurer 

VEN001469 O W Krohn and Associates API0001851 9/23/2014 101008349 CT-Services CT-Services 8,646.25 Approved 

Subtotal for Clerk Treasurer 8,646.25 

Subtotal by Fund 101 General 19,042.83 



Report Date Range: 

Un-Posted Invoices 

Vendor No. Vendor Name 

Fund No. Fund Name 

301 Eastside TIF 

ROC 

VEN001469 0 W Krohn and Associates 

Subtotal for RDC 

Subtotal by Fund 301 Eastside TIF 

Un-Posted Invoices Total 

Credit Memos 

Vendor No. Vendor Name 

Credit Memo Total 

Invoice No. Date 

API0001851 9/23/2014 

Cr. Memo No. Date 

GL Account GL Account Description Description 

301018349 Eastside TIF Services Eastside TIF Services 

GLAcct. GL Account Name Description 

10/21/2014 1:49 PM 

14 of 14 

WESTFIELD\kgagnon 

Amount Status 

950.00 Approved 

950.00 

950.00 

19,992.83 

Amount 



PROCLAMATION 
 

Mayor for the Evening 
 

October 27, 2014  
 

WHEREAS, Teresa Miller is a resident of the city of Westfield, 
Indiana; and  
 
WHEREAS, Teresa attended Westfield Community Night at the 
Westfield Rocks Girls Lacrosse game and fundraiser; and 
 
WHEREAS, Teresa is the winner of the silent auction fundraiser 
certificate to be “Mayor for the Evening”;  
 
NOW, THEREFORE, I, J. Andrew Cook, Mayor of the City of 
Westfield, do hereby proclaim Teresa Miller as Mayor for the 
evening of October 27, 2014, in the county of Hamilton, city of 
Westfield, IN and call upon all citizens to welcome Teresa as she 
honorably serves the city of Westfield as Mayor at the Westfield 
City Council Meeting on October 27, 2014.   
 
IN WITNESS WHEREOF, I, J. Andrew Cook, have hereunto set 
my hand and caused to be affixed the great seal of the City of 
Westfield, Indiana, on this 27th day of October, 2014. 
 
 
   
               
      _____________________________  
 (City Seal)    J. Andrew Cook, Mayor 

City of Westfield  



RESOLUTION 14-131 
 
 
 

A RESOLUTION OF THE CITY OF WESTFIELD  
DECLARING CERTAIN FUNDS DORMANT AND TRANSFERRED TO THE 

GENERAL FUND 
 

WHEREAS, The City of Westfield, (“City”) is a duly formed municipal 
corporation within the State of Indiana, governed by its duly elected Mayor and 
Common Council (“Council”); and, 

 
WHEREAS, the Council has the duty and authority to maintain and allocate 
funds as necessary from the duly adopted budget to maintain the fiscal integrity of 
the City and maximize efficiency; and, 
 
WHEREAS, it becomes necessary to declare certain funds dormant and to 
transfer them to a fund for use by the City. 
  

 
NOW, THEREFORE, BE IT RESOLVED by the Westfield City Common 

Council meeting in session as follows: 
 
USection 1. U General Ledger Account #130.10, Cash Water Works 

Revenue, was utilized for the operation of the Water Utility 
and currently possesses a balance of $3,870,878.24. 

 
Section 2. General Ledger Account #130.60, Cash Sewer Works 

Revenue, was utilized for the operation of the Wastewater 
Utilities and currently possesses a balance of 
$2,174,264.56.   

 
USection 3. U That due to the sale of the Water and Sewer Utilities said 

funds are no longer necessary for the operation thereof and 
these funds are hereby declared to be dormant and 
transferred to the General Fund of the City.    

 
USection 4. U This Resolution shall be in full force and effect 

immediately upon adoption.  All acts necessary to carry out 
this Resolution are hereby ratified. 
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 ALL OF WHICH IS RESOLVED THIS ________DAY OF ________2014. 
 

WESTFIELD CITY COUNCIL 
 
 Voting For         Voting Against   Abstain  
 
 
  
______________________  ___________________ __________________ 
Jim Ake    Jim Ake   Jim Ake 
 
 
______________________  ___________________ __________________ 
Steven Hoover    Steven Hoover   Steven Hoover 
 
 
______________________  ___________________ __________________ 
Robert L. Horkay   Robert L. Horkay  Robert L. Horkay  
 
 
______________________  ___________________ __________________ 
Charles Lehman   Charles Lehman  Charles Lehman  
 
 
______________________  ___________________ __________________ 
Robert J. Smith   Robert J. Smith  Robert J. Smith 
 
 
______________________  ___________________ __________________ 
Cindy L. Spoljaric   Cindy L. Spoljaric  Cindy L. Spoljaric 
 
 
______________________  ___________________ __________________ 
Robert W. Stokes   Robert W. Stokes  Robert W. Stokes 
 
 
ATTEST: 
 
 
__________________________ 
Cindy J. Gossard, Clerk Treasurer 
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I hereby certify that RESOLUTION 14-131 was delivered to the Mayor of Westfield 
 
on the _______ day of _______________, 2014, at _______ ____ m. 
 
 
 
__________________________ 
Cindy Gossard, Clerk-Treasurer 
 
 
 
 
 
I hereby APPROVE RESOLUTION 14-131 
 
this ______ day of ______________, 
2014. 
 
 
 
__________________________ 
J. Andrew Cook, Mayor 

I hereby VETO RESOLUTION 14-131 
 
this ______ day of ______________, 
2014. 
 
 
 
__________________________ 
J. Andrew Cook, Mayor 
 

 
 
 
 
ATTEST: 
 
 
__________________________ 
Cindy Gossard, Clerk Treasurer 
 
 
 
 
 
 
 
 
 
 
This document prepared by 
Brian J. Zaiger, Esq. 
KRIEG DEVAULT, LLP 
(317) 238-6266 

Resolution 14-131 



LEASE AGREEMENT 

This Lease Agreement (this "Lease") is made and entered into as of the ___ day of 
_______________, 2014 (the "Effective Date"), by and between Holladay Properties Grand 
Park Sports I LLC, an Indiana limited liability company ("Landlord"), and the City of 
Westfield, Indiana, an Indiana municipal corporation ("Tenant"). 

Recitals 

A. Landlord owns (or is anticipated to own) that certain undeveloped parcel of land 
containing approximately 14.5 acres in Westfield, Indiana, as legally described on Exhibit A 
attached hereto and made a part hereof (the "Land"). 

B. Landlord shall construct the Project Improvements (as defined in Section 2.1(a) 
hereof) on the Land, subject to the terms and conditions of this Lease.  The Project 
Improvements and all other improvements, fixtures and other items of real property which are 
installed or located on the Land, together with all additions, alterations and replacements thereof 
are herein collectively called the "Improvements." The Land and the Improvements are herein 
collectively called the "Demised Premises." 

C. Landlord desires to lease to Tenant, and Tenant desires to lease from Landlord, 
the Demised Premises, subject to the terms and conditions of this Lease. 

Agreements 

Now, therefore, for and in consideration of the foregoing Recitals, the covenants and 
agreements herein set forth, and for other good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged, Landlord and Tenant hereby agree as follows: 

Article I. 
Recitals, Grant, Term and Conditions Precedent 

Section 1.1 Incorporation of Recitals.  The Recitals set forth above are hereby 
incorporated into this Lease and are hereby made a part hereof as if fully set forth herein. 

Section 1.2 Grant and Term of Lease.  Landlord hereby demises and leases the 
Demised Premises to Tenant, to have and to hold the same, for a term commencing on the Lease 
Commencement Date (as defined in Section 2.3(a) hereof) and ending 25 Lease Years (as 
defined in Section 3.1 hereof) after the Lease Commencement Date, unless sooner terminated in 
the manner provided herein (the "Term"), to be occupied and used by Tenant for the uses 
permitted under Section 4.1 hereof, subject to the covenants and agreements herein contained.  
Tenant shall be liable to Landlord for the payment of Base Rent (as defined in Section 3.1 
hereof) and the payment of any other obligations to be paid by Tenant commencing on the Lease 
Commencement Date.   

I\3883853.6  
 



Section 1.3 Conditions Precedent.   

(a) On, or within four business days following, the Effective Date, Tenant shall 
publish notice of the execution of this Lease in the manner required under applicable Indiana 
law.  Landlord and Tenant agree that it shall be a condition precedent to any obligations on the 
part of either Landlord or Tenant under this Lease, other than those obligations set forth in this 
Section 1.3(a), that either (i) 30 days shall have passed from the date of such publication without 
any party having contested in the manner provided under Indiana law the approval or execution 
of this Lease, or (ii) if any party contests in the manner provided under Indiana law the approval 
or execution of this Lease within 30 days of such publication, that such contest is fully and 
completely abandoned within 30 days after having been made (the "Lease Contest Condition").  
In the event of any such contest, Tenant shall immediately notify Landlord of such contest and if 
such contest is not fully and completely abandoned within 30 days after having been made, then 
any and all obligations under this Lease shall be null and void without further action on the part 
of either Landlord or Tenant.  In the event no such contest occurs, or if such a contest occurs but 
such contest is fully and completely abandoned within 30 days after having been made, then the 
Lease Contest Condition shall be deemed fully and completely satisfied and Landlord and 
Tenant shall promptly execute a certificate confirming the same. 

(b) Landlord and Tenant agree that it shall be a condition precedent to any obligations 
on the part of Landlord under this Lease, other than those obligations set forth in this 
Section 1.3(b), that Landlord shall have determined that there has been no material adverse 
change to the project contemplated by this Lease, including, without limitation, the availability 
of the financing of the Project Improvements consistent with the terms set forth on Schedule 
1.3(b) attached hereto and made a part hereof (the "Financing"), during the period commencing 
on the Effective Date and continuing through the date that is 75 days after the Effective Date (the 
"Material Adverse Change Condition").  In the event of any such material adverse change, 
Landlord may notify Tenant of such material adverse change, and any and all obligations under 
this Lease shall be null and void without further action on the part of either Landlord or Tenant.  
In the event no such material adverse change occurs or Landlord waives the Material Adverse 
Change Condition, the Material Adverse Change Condition shall be deemed fully and 
completely satisfied and Landlord and Tenant shall promptly execute a certificate confirming the 
same.  

(c) Landlord and Tenant agree that it shall be a condition precedent to any obligations 
on the part of Landlord under this Lease, other than those obligations set forth in this 
Section 1.3(c), that Landlord shall have acquired title to the Land on or before the date that is 75 
days after the Effective Date (the "Land Acquisition Condition").  In the event Landlord has 
not so acquired the Land, Landlord may notify Tenant thereof, and any and all obligations under 
this Lease shall be null and void without further action on the part of either Landlord or Tenant.  
In the event Landlord so acquires the Land, the Land Acquisition Condition shall be deemed 
fully and completely satisfied and Landlord and Tenant shall promptly execute a certificate 
confirming the same.  
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Article II. 
Construction of the Project Improvements 

Section 2.1 Project Improvements, Construction Plans, Change Orders and 
Allowances. 

(a) Project Improvements.  Landlord shall (i) retain such architects, engineers and/or 
consultants from time to time (collectively, the "Project Architect") to design the Project 
Improvements and provide all of the standard architectural, engineering and space planning 
services required in connection with the construction and delivery of the Project Improvements, 
(ii) apply for and obtain the required building and other similar permits in connection with the 
construction and delivery of the Project Improvements, and (iii) furnish all of the material, labor 
and equipment for the construction on the Land of certain improvements consisting of (A) an 
approximately 378,000 square foot indoor athletic facility, including, without limitation, the 
tenant finish portion of the Project Improvements in accordance with the process anticipated by 
Exhibit C attached hereto and made a part hereof (the "Building"), and (B) related parking areas, 
athletic fields and grounds (collectively, the "Project Improvements").  Landlord shall complete 
construction of the Project Improvements in substantial accordance with the Construction Plans 
(as defined in Section 2.1(b) hereof), the applicable building code as it is in effect, interpreted 
and enforced by the governmental bodies having jurisdiction thereof, and the Americans With 
Disabilities Act (the "ADA") and all other applicable laws, as the same are in effect, interpreted 
and enforced with respect to the Project Improvements by governmental or other bodies having 
jurisdiction thereof.  For the avoidance of doubt, except for Landlord's obligations to design and 
construct the Project Improvements as expressly set forth in this Lease (collectively, 
"Landlord's Express Lease Obligations"), all compliance with the ADA and all other 
applicable laws with respect to the Demised Premises, as the same are from time to time in 
effect, interpreted and enforced by governmental or other bodies having jurisdiction over such 
matters, shall be the sole responsibility of Tenant.  Landlord shall own fee simple title to all of 
the Demised Premises.   

(b) Construction Plans.  Landlord shall cause plans and specifications for the Project 
Improvements to be prepared by the Project Architect in a manner that is consistent in all 
material respects with the outline specifications set forth on Exhibit B attached hereto and made 
a part hereof (such plans and specifications, subject to Change Orders (as defined in 
Section 2.1(c)(iii) hereof) and other modifications initiated by Landlord in the course of 
construction of the Project Improvements, are collectively, the "Construction Plans").   

(c) Change Orders.   

(i) Tenant may request changes in the work with respect to the Project 
Improvements consisting of additions or deletions to, or other revisions in, the 
Construction Plans (such a request from Tenant, a "Tenant Change Order").  Landlord 
shall approve any Tenant Change Order that is (A) deemed reasonable and necessary by 
Tenant, (B) approved by any Mortgagee (as defined in Section 16.1 hereof), and (C) 
reasonably determined by Landlord to be financially feasible and practicable in light of 
the project schedule as it relates to the structure and nature of the Financing.  Landlord 
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shall include the information required by Section 2.1(c)(iii) hereof in any approved 
Tenant Change Order.   

(ii) In  the event that (A) a Force Majeure Event (as defined in Section 2.2(a) 
hereof) occurs that Landlord reasonably determines has a material adverse impact on 
construction activities (whether by requiring a change in the Construction Plans, 
increasing the cost of completing construction in accordance with the Construction Plans 
or otherwise), and/or (B) Landlord determines that the full cost of installing, to the point 
at which such lines and infrastructure connect to the Building, any and all utility lines and 
infrastructure required in connection with the construction of the Project Improvements 
(including, without limitation, any road development fees, tap fees or connection fees and 
the costs, if any, required to obtain easements or rights of way) is not accurately 
accounted for in the projected Project Costs set forth on Exhibit F attached to and made a 
part hereof (as defined in Section 3.5 hereof), then Landlord shall have the right, upon 
notice to Tenant as to the amount and reason therefor, to change the Project 
Improvements and/or the Project Costs as may be reasonably necessary by reason of such 
condition (such change from Landlord, a "Landlord Change Order").  Tenant shall not 
have the right to approve or disapprove any Landlord Change Order.   

(iii) Any Tenant Change Order approved by Landlord or Landlord Change 
Order evidenced by a written change order prepared by Landlord is herein called 
generally a "Change Order."  A Change Order is a written order, stating in detail, if 
applicable, the change in the work, the increase or decrease to the scope of work of the 
applicable portion of the Project Improvements, any anticipated change in the scheduled 
date for the substantial completion thereof, or any change in the cost thereof resulting 
from such Change Order (which, for the avoidance of doubt, shall include any financing 
costs related thereto or resulting therefrom) (any such change in cost is herein called a 
"Change Order Cost").  The Change Order Cost shall be determined in the manner 
described in Section 2.1(d) hereof and shall be set forth as part of the written Change 
Order.  Any Change Order Cost that increases the cost of constructing the Project 
Improvements shall be added to the Project Costs. 

(d) Change Order Costs.  The Change Order Cost for each Change Order hereunder 
shall be equal to the sum of all projected costs by Landlord, including, without limitation, 
financing costs whether expenses or interest costs (which shall be documented and verifiable) 
incurred in connection with the subject change, plus an aggregate fee of seven and 50/100 
percent (7.50%).  Prior to the start of the work which is the subject of a Change Order, Landlord 
shall provide Tenant with reasonable documentation with respect to the Change Order Costs 
therefor.  Tenant agrees that Tenant shall pay to Landlord, in advance and on demand, the full 
amount of the Change Order Cost. 

(e) Allowances.  Landlord shall construct the tenant finish portion of the Project 
Improvements in accordance with the process anticipated by Exhibit C attached hereto and made 
a part hereof. 
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Section 2.2 Scheduled Substantial Completion and Delivery of Possession, Tenant 
Delays, Excused Delays and Substantial Completion. 

(a) Scheduled Substantial Completion and Delivery of Possession, Tenant Delays and 
Excused Delays.  Landlord (i) shall proceed diligently with the construction of the Project 
Improvements in substantial accordance with the Construction Plans, and (ii) shall Substantially 
Complete (as defined in Section 2.2(b) hereof) the Project Improvements and deliver possession 
of the Demised Premises to Tenant no later than 12 months after the last to occur of the date the 
Lease Contest Condition is satisfied, the date the Material Adverse Change Condition is satisfied 
or the date the Land Acquisition Condition is satisfied (the "Scheduled Substantial Completion 
Date"), provided, however, that if there is any delay therein (of which Landlord has given 
Tenant notice within 30 days after Landlord has actual notice of the event giving rise to such 
delay) which is caused or materially contributed to by Tenant, including, without limitation, any 
delay in the construction timeline resulting from any Change Orders requested by Tenant or as a 
result of the process anticipated by Exhibit C attached hereto and made a part hereof ("Tenant 
Delays"), from any other Change Orders or by Force Majeure Events (collectively, including, 
Tenant Delays, "Excused Delays"), then the Scheduled Substantial Completion Date and 
delivery of possession shall be extended for the additional time caused thereby.  For purposes of 
this Lease, the term "Force Majeure Events" shall mean any act of God, unusual weather 
conditions, labor or material shortages, fire, earthquake, flood, explosion, police action, invasion, 
insurrection, riot, mob violence, sabotage, strike, terrorism, condemnation, any court order, 
judgment or decree or other judicial action, governmental acts or omissions (including, without 
limitation, permitting and other approvals necessary to effectuate the Project Improvements), 
subterranean conditions  of the Land that were not reasonably foreseeable on the Effective Date 
and that have a material adverse impact on construction activities, finding or adjudging the 
absence of the ability, right, power or authority of a party to carry out the terms of this Lease, or 
otherwise preventing or enjoining a party from proceeding with its obligations under this Lease, 
restraint by or of governmental, civil or military authorities, or any other causes beyond the 
reasonable control of the parties. 

(b) Substantial Completion.  For purposes of this Lease, each portion of the Project 
Improvements shall be considered substantially completed (which, together with any other 
phrase similar to, or other form of, "substantially completed," is herein called "Substantially 
Completed," "Substantial Completion," or the like) at such time as such portion of the Project 
Improvements have been substantially completed in material accordance with the Construction 
Plans.   

(c) Early Access.  Upon reasonable advance notice to Landlord, Landlord may allow 
Tenant access to the Demised Premises (provided that such access is permitted by all applicable 
governmental authorities having jurisdiction) to install cabling and conduit and complete other 
proprietary work (but not to conduct its operations).  Anything in this Section 2.2(c) to the 
contrary notwithstanding, in connection with the early access permitted hereunder, (i) Tenant 
shall not interfere with the completion of construction of the Project Improvements or occasion 
any labor dispute as a result of such installations, (ii) Tenant hereby assumes all risk of loss or 
damage to its cabling and conduit, and to any and all other personal property of Tenant, or its 
contractors, subcontractors, agents and employees, except loss or damage caused by the 
negligence or willful acts of Landlord or its contractors, subcontractors, agents or employees, 
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and (iii) Tenant and Tenant's contractors shall reasonably cooperate with Landlord and 
Landlord's contractors to avoid delays and increased costs.  Any delay in Substantial Completion 
attributable to Tenant's access pursuant to this Section 2.2(c) shall be considered a Tenant Delay. 

Section 2.3 Lease Commencement Date and Delays in Substantial Completion of 
Project Improvements. 

(a) Lease Commencement Date.  The Term shall commence on the date that 
Landlord delivers possession of the Demised Premises to Tenant with all of the Project 
Improvements Substantially Completed (the "Lease Commencement Date").  Within a 
reasonable time after the Lease Commencement Date, Landlord shall deliver to Tenant a 
commencement date memorandum in substantially the form set forth on Exhibit D attached 
hereto and made a part hereof (the "Lease Commencement Date Memorandum"), with all 
blanks relating to dates completed with dates that Landlord derives in accordance with this 
Lease.  Within 10 days after receipt thereof from Landlord, Tenant shall execute and deliver the 
Lease Commencement Date Memorandum to Landlord.  Tenant's failure to execute and deliver 
to Landlord the Lease Commencement Date Memorandum shall be deemed an admission that 
the Lease Commencement Date Memorandum is accurate, unless Tenant has delivered 
objections thereto to Landlord within the 10 day period. 

(b) Delays in Substantial Completion of Project Improvements.  It is anticipated that 
the Project Improvements shall be Substantially Completed in accordance with this Lease by the 
Scheduled Substantial Completion Date.  In the event that, unless any such delay was due to an 
Excused Delay, the Project Improvements are not Substantially Completed by the date which is 
90 days after the Scheduled Substantial Completion Date (the "First Delayed Scheduled 
Substantial Completion Date"), then all Base Rent hereunder shall abate for one day for each 
day from the First Delayed Scheduled Substantial Completion Date to the actual date on which 
the Project Improvements are Substantially Completed in accordance with this Lease (the 
"Actual Substantial Completion Date").  In the event that, subject to Excused Delays, the 
Project Improvements are not Substantially Completed by the date which is 180 days after the 
Scheduled Substantial Completion Date (the "Second Delayed Scheduled Substantial 
Completion Date"), then, in addition to the abatement of Base Rent under the immediately 
preceding sentence, all Base Rent hereunder shall abate for one additional day for each day from 
the Second Delayed Scheduled Substantial Completion Date to the Actual Substantial 
Completion Date.  Notwithstanding any other provision in this Lease, the rent abatement shall be 
Tenant's sole and exclusive remedy for late delivery of the Demised Premises and shall accrue as 
set forth above and shall be credited commencing on the Lease Commencement Date.   

Section 2.4 Punch List Items.  Within 30 days after Substantial Completion of the 
Project Improvements, Landlord and Tenant shall inspect the Project Improvements and develop 
a list of items which were not properly completed by Landlord in material accordance with this 
Lease and the Construction Plans (the "Punch List Items").  Landlord and Tenant shall use their 
respective good faith reasonable efforts to agree on a mutually convenient date for such 
inspection and development of the list of the Punch List Items (the "Punch List").  Landlord 
shall thereafter promptly commence material completion of the Punch List Items within 30 days 
after the Punch List has been finalized, and shall continue to pursue such completion with 
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commercially reasonable diligence and speed, but no later than 60 days after the Punch List has 
been finalized (subject to Excused Delays). 

Section 2.5 Construction Meetings and Inspections. 

(a) Construction Meetings.  Commencing on the first full week after the week in 
which Landlord commences vertical construction of the Project Improvements, and continuing 
each week thereafter until Substantial Completion, Landlord, Tenant, the Project Architect and a 
representative of the general contractor of the Project Improvements shall attend construction 
meetings at a mutually acceptable location during general business hours, for the purposes of 
discussing the progress of the Project Improvements in accordance with the construction 
schedule. 

(b) Inspections.  Upon reasonable written notice delivered to Landlord, Tenant may 
cause inspections of the Project Improvements as Tenant reasonably deems to be necessary or 
appropriate (the "Tenant's Inspections"), provided that (i) Tenant shall specify the portion of 
the Project Improvements to be inspected by not less than 24 hours prior written notice to 
Landlord, (ii) Tenant shall comply with all health and safety rules of which Tenant has been 
informed that have been established by Landlord and/or the general contractor for personnel 
present on the Demised Premises, and (iii) Landlord shall coordinate the inspections so that the 
inspections do not interfere with the construction of the Project Improvements.  Landlord 
reserves the right to accompany, and/or to have the general contractor accompany, Tenant, or its 
representative, during any inspection of the Project Improvements.  In conjunction with any 
Tenant's Inspections, Tenant shall notify Landlord of any item or component of the Project 
Improvements that Tenant reasonably believes (i) is defective or materially deviates from the 
Construction Plans, or (ii) has not been performed in material accordance with the terms and 
conditions of this Lease or the Construction Plans. 

Article III. 
Rent 

Section 3.1 Base Rent.  In consideration of the construction of the Project 
Improvements and the leasing of the Demised Premises, Tenant covenants to pay to Landlord, 
without previous demand therefor and without any right of setoff or deduction whatsoever, 
except as otherwise expressly permitted herein, at the address of Landlord for notice as set forth 
in Section 20.3 hereof or at such other place as Landlord may from time to time designate in 
writing, annual base rent (the "Base Rent") as follows: 

 each Lease Year for Lease Years 1 – 5:  $1,970,000 per annum; 

 each Lease Year for Lease Years 6 – 10:  $2,045,000 per annum; 

 each Lease Year for Lease Years 11 – 15:  $2,120,000 per annum; 

 each Lease Year for Lease Years 16 – 20:  $2,195,000 per annum; and 

 each Lease Year for Lease Years 21 – 25:  $2,270,000 per annum. 
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The above Base Rent amounts are subject to increase as provided in Section 3.2 hereof.  In the 
event of any such increase in the above Base Rent amounts, Landlord and Tenant shall promptly 
execute a certificate confirming the same.  Except as otherwise provided herein, Base Rent shall 
be payable in advance, in two equal semi-annual installments on January 1 and July 1 of each 
year. 

(a) Lease Commencement Date During Calendar Year 2015.  For purposes of this 
Lease, if the Lease Commencement Date occurs during calendar year 2015, the term "Lease 
Year" shall mean the first 12 full calendar months following the Lease Commencement Date and 
each consecutive 12 full calendar month period thereafter, provided, however, that the term 
"Lease Year" for the initial Lease Year shall include the remaining portion of the partial semi-
annual period in which the Lease Commencement Date occurs and the full following 12 months.  
By way of example only, and not in limitation, if the Lease Commencement Date is October 20, 
2015, then the initial Lease Year shall be for the period commencing on October 20, 2015, and 
continuing through December 31, 2016.  The first semi-annual installment of Base Rent for the 
initial Lease Year shall be due and payable on July 1, 2016, and Tenant shall also pay, on such 
date, a supplemental Base Rent payment that is prorated by multiplying the amount of the first 
semi-annual installment of Base Rent for the initial Lease Year by a fraction, the numerator of 
which is the number of days, including the Lease Commencement Date, then remaining in such 
semi-annual period, and denominator of which is 180; provided, however, the amount of 
capitalized interest included in the Financing that is attributable to the period from the Lease 
Commencement Date through December 31, 2015, shall be credited against the supplemental 
Base Rent payment.  The second semi-annual installment of Base Rent for the initial Lease Year 
shall be due and payable on July 1, 2016 (being the same due date as the first semi-annual 
installment of Base Rent for the initial Lease Year).   

(b) Lease Commencement Date After Calendar Year 2015.  For purposes of this 
Lease, if the Lease Commencement Date occurs after calendar year 2015, the term "Lease Year" 
shall mean the first 12 full calendar months following the Lease Commencement Date and each 
consecutive 12 full calendar month period thereafter, provided, however, that in the event that 
the Lease Commencement Date occurs other than on the first day of a semi-annual period, the 
term "Lease Year" for the initial Lease Year shall include the remaining portion of the partial 
semi-annual period in which the Lease Commencement Date occurs and the full following 12 
months.  By way of example only and not in limitation, if the Lease Commencement Date is 
February 20, 2016, then the initial Lease Year shall be for the period commencing on February 
20, 2016, and continuing through June 30, 2017.  The first semi-annual installment of Base Rent 
for the initial Lease Year shall be due and payable on the first July 1 or January 1 to occur on or 
after the Lease Commencement Date, and, in the event that the Lease Commencement Date does 
not occur on the first day of a semi-annual period, Tenant shall also pay, on such date, a 
supplemental Base Rent payment that is prorated by multiplying the amount of the first semi-
annual installment of Base Rent by a fraction, the numerator of which is the number of days, 
including the Lease Commencement Date, then remaining in such semi-annual period, and 
denominator of which is 180.  The second semi-annual installment of Base Rent for the initial 
Lease Year shall be due and payable on the next following July 1 or January 1 to occur.  By way 
of example only and not in limitation, if the Lease Commencement Date is February 20, 2016, 
then the first semi-annual installment of Base Rent for the initial Lease Year shall be due and 
payable on July 1, 2016, the supplemental payment of Base Rent for the initial Lease Year shall 
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be due and payable on July 1, 2016, and the second semi-annual installment of Base Rent for the 
initial Lease Year shall be due and payable on January 1, 2017.   

(c) Subsequent Lease Years.  For each Lease Year after the initial Lease Year, the 
first semi-annual installment of Base Rent shall be due and payable on January 1 or July 1 of that 
Lease Year, as applicable, and the second semi-annual installment of Base Rent for such Lease 
Year shall be due and payable on January 1 or July 1 of such Lease Year, as applicable. 

Section 3.2 Base Rent Adjustment.  In the event the assumed interest rate for the 
Financing set forth as a part of the Project Costs increases after the Effective Date, then the 
annual Base Rent shall be immediately, automatically and equitably increased so as to ensure 
that any and all of the additional cost associated therewith or resulting therefrom is borne by 
Tenant in the form of increased Base Rent throughout the Term and without any impact to 
Landlord or its financial return associated with this Lease. 

Section 3.3 Additional Rent.  Except as expressly otherwise provided in this Lease, 
(a) the Base Rent shall be net to Landlord so that this Lease shall yield, net to Landlord, the Base 
Rent in each year of the Term, and (b) all real estate taxes and other impositions or assessments, 
all insurance premiums, all utility charges, all management fees, all operating, maintenance, 
repair and replacement expenses (including, without limitation, all expenses of a capital nature 
and for snowplowing, landscaping and the like), all expenses relating to compliance with laws, 
and all other costs, fees, charges, expenses, reimbursements and obligations of every kind and 
nature whatsoever relating to the Demised Premises, which may arise or become due during the 
Term, shall be paid or discharged by Tenant.  In the event Tenant fails to pay or discharge any 
real estate taxes or other impositions, insurance premiums, utility charges, management fees, 
operating, maintenance, repair or replacement expenses, expenses relating to compliance with 
laws, or other costs, fees, charges, expenses, reimbursements or obligations that Tenant is 
obligated to pay or discharge, and after not less than 30 days' prior written notice (except that no 
notice shall be required in the case of emergencies), Landlord may, but shall not be obligated to 
pay the same, and in such event, Tenant shall immediately reimburse Landlord therefor and pay 
the same as additional rent (all such items for which Tenant is responsible hereunder are herein 
collectively called "Additional Rent").  The Base Rent and the Additional Rent are herein 
collectively called "Rent."   

Section 3.4 Delinquent Payments.   

(a) Except as expressly provided in this Lease, all payments of Base Rent and 
Additional Rent shall be payable without previous demand therefor without any right of setoff or 
deduction whatsoever.  Any installment of Base Rent or Additional Rent or any other charges 
payable by Tenant under this Lease which are not paid when due shall bear interest at an annual 
rate equal to five and 00/100 percent (5.00%) per annum in excess of the published "prime rate" 
or "base rate" of interest charged by JPMorgan/Chase Bank, N.A., Indianapolis, Indiana (or if it 
is not then in existence, its successor, or if neither is then in existence, another reasonably 
comparable bank selected by Landlord) from the date when the same is due hereunder until the 
same has been paid, but in no event in excess of the maximum lawful rate permitted to be 
charged by Landlord against Tenant.  Such rate of interest is sometimes hereinafter referred to as 
the "Maximum Rate of Interest."  
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(b) Tenant acknowledges that Landlord shall incur certain additional unanticipated 
administrative and legal costs and expenses if Tenant fails to pay timely any payment required 
hereunder.  Therefore, in addition to the other remedies available to Landlord hereunder, if any 
payment required to be paid by Tenant to Landlord hereunder shall become overdue, Landlord 
may charge the amount of the late or other similar charge due in connection with the Financing 
plus ten percent (10%) for any such late payment. 

Section 3.5 Project Costs.  For purposes of this Lease, the term "Project Costs" shall 
mean any and all costs and expenses incurred in connection with and in furtherance of 
consummating the transactions and activities contemplated by this Lease, including, without 
limitation, the costs and expenses incurred in connection with the acquisition of the Land, the 
loan and related costs and expenses of the Financing, and the hard and soft costs and expenses 
incurred in building the Project Improvements.  The Project Costs shall include, but not be 
limited to, the costs and expenses of any nature related to the development and construction of 
the Project Improvements including, without limitation, the projected Project Costs set forth on 
Exhibit F attached to and made a part hereof.  

Article IV. 
Use of Demised Premises 

Section 4.1 Permitted Use.  The Demised Premises, including, without limitation, all 
Improvements hereafter erected on the Land, shall be used for any one or all of the following:  
indoor athletic fields, other uses ancillary thereto and any other use approved by Landlord, such 
approval not to be unreasonably delayed, conditioned or withheld (the "Permitted Use").  
Tenant shall not use or occupy the same, or knowingly permit them to be used or occupied, 
contrary to any statute, rule, order, ordinance, requirement or regulation applicable thereto, or in 
any manner which would violate any certificate of occupancy affecting the same or any of the 
Permitted Encumbrances (as identified on Exhibit A), or which would make void or voidable any 
insurance then in force with respect thereto or which would make it commercially impracticable 
to obtain fire or other insurance thereon required to be furnished hereunder by Tenant, or which 
would constitute a public or private nuisance or waste, or which would violate Tenant's 
obligations under Section 9.4 hereof with respect to any Hazardous Materials Laws (as defined 
in Section 9.4(a) hereof).  

Section 4.2 Acceptance of Demised Premises.  Except as explicitly set forth in this 
Lease, Tenant acknowledges that neither Landlord nor any agent of Landlord has made any 
representation or warranty with respect to the Demised Premises or with respect to the suitability 
or fitness of the same for the conduct of Tenant's operations or for any other purpose. 

Article V. 
Payment of Taxes, Assessments and Other Impositions 

Section 5.1 Tenant Obligation and Payment of Impositions.  Tenant shall pay, 
before any fine, penalty, interest or cost may be added thereto for the nonpayment thereof, or as 
otherwise reasonably directed by Landlord, all real estate taxes, special assessments, water rates 
and charges, sewer rates and charges, including, without limitation, any sum or sums payable for 
present or future sewer or water capacity, charges for public and private utilities, street lighting, 
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excise levies, licenses, permits, inspection fees, other governmental charges, taxes based upon 
the receipt of rent, and all other charges or burdens of whatsoever kind and nature incurred in the 
use, occupancy, ownership, operation, leasing or possession of the Demised Premises, without 
particularizing by any known name or by whatever name hereafter called, and regardless of 
whether any of the foregoing are general or special, ordinary or extraordinary, foreseen or 
unforeseen, which at any time are due and payable during the Term or otherwise reasonably 
determined by Landlord to have accrued during or to be attributable to the Term (collectively, 
"Impositions").  Landlord shall cause the taxing authority to send the tax bills directly to Tenant, 
and Tenant shall pay directly to the taxing authority such Impositions.  If the taxing authority 
requires that payment be made by Landlord, Tenant shall pay to Landlord the amount of Tenant's 
obligation prior to the date on which such Impositions are due.  If the statement for the 
Impositions is sent to Landlord, Landlord shall promptly forward the statement to Tenant.  In the 
event assessments are payable in installments, Tenant shall have the right to elect to pay same 
over the longest available installment period.  Tenant shall be entitled to the benefit of any 
discount, rollback or credit given to Landlord with respect to any real estate taxes applicable to 
this Lease.   

Section 5.2 Tenant's Right to Contest Impositions.  Tenant shall have the right to 
contest the amount or validity, in whole or in part, of any Imposition by appropriate proceedings 
diligently conducted in good faith.  If permitted by law, Tenant may postpone or defer payment 
of such Imposition if (a) neither the Demised Premises nor any portion thereof would, by reason 
of such postponement or deferment, be in danger of being forfeited or lost, and (b) unless 
Landlord and Tenant have reasonably agreed as to an alternate form of security, Tenant shall 
have deposited with Landlord cash or a certificate of deposit payable to Landlord issued by a 
national bank or federal savings and loan association reasonably acceptable to Landlord in the 
amount of one hundred ten and 00/100 percent (110.00%) of the Imposition so contested and 
unpaid, together with all interest and penalties which may accrue in Landlord's reasonable 
judgment in connection therewith, and all charges which may be assessed against or become a 
charge on the Demised Premises, or any portion thereof, during the pendency of such 
proceedings.  Immediately upon the termination of any such proceedings, Tenant shall pay the 
amount of such Imposition or portion thereof, if any, as finally determined in such proceedings, 
the payment of which may have been deferred during the prosecution of such proceedings, 
together with any costs, fees, including, without limitation, reasonable attorneys' fees, interest, 
penalties, fines and other liability in connection therewith.  Within 30 days after such payment 
by Tenant, Landlord shall return all amounts or certificates deposited with it with respect to the 
contest of such Imposition, as aforesaid, or at the written direction of Tenant, Landlord shall 
make such payment out of the funds on deposit with Landlord and the balance, if any, shall be 
returned to Tenant.  Tenant shall be entitled to the refund of any Imposition, penalty, fine and 
interest thereon received by Landlord which have been paid by Tenant or which have been paid 
by Landlord but for which Landlord has been previously reimbursed in full by Tenant.  Landlord 
shall not be required to join in any proceedings referred to in this Section 5.2 unless the 
provisions of any law, rule or regulation at the time in effect requires that such proceedings be 
brought by or in the name of Landlord.  In such event, Landlord shall join in such proceedings or 
permit the same to be brought in Landlord's name at no cost to Landlord and upon compliance 
with such conditions as Landlord may reasonably require.  Landlord shall not ultimately be 
subject to any liability for the payment of any fees, including, without limitation, reasonable 
attorneys' fees, costs and expenses in connection with such proceedings.  Tenant shall pay all 
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such fees (including, without limitation, reasonable attorneys' fees), costs and expenses or, on 
demand, shall reimburse Landlord for such payment.  During the time when any certificate of 
deposit is on deposit with Landlord, and prior to the time when the same is returned to Tenant or 
applied against the payment, removal or discharge of Impositions, as above provided, Tenant 
shall be entitled to receive all interest paid thereon, if any.  Cash deposits shall not bear interest. 

Section 5.3 Evidence of Payment.  Tenant shall furnish to Landlord and to Mortgagee 
not less than 30 days before the date upon which any Imposition is due and payable, official 
receipts of the appropriate taxing authority, or other appropriate proof reasonably satisfactory to 
Landlord, evidencing the payment of the same.   

Section 5.4 Landlord's Right to Contest Impositions.  In addition to the right of 
Tenant under Section 5.2 hereof to contest the amount or validity of Impositions, Landlord shall 
also have the right, but not the obligation, to contest the amount or validity, in whole or in part, 
of any Impositions not contested by Tenant, by appropriate proceedings conducted in the name 
of Landlord or in the name of Landlord and Tenant.  If Landlord elects to contest the amount or 
validity, in whole or in part, of any Impositions, such contests by Landlord shall be at Landlord's 
sole cost and expense, provided, however, that if the amounts payable by Tenant for Impositions 
are reduced (or if a proposed increase in such amounts is avoided or reduced) by reason of 
Landlord's contest of Impositions, then Tenant shall reimburse Landlord for all costs incurred by 
Landlord in contesting Impositions, but such reimbursements shall not be in excess of the 
amount saved by Tenant by reason of Landlord's actions in contesting such Impositions. 

Article VI. 
Insurance 

Section 6.1 Tenant's Property Insurance Obligations.  During the Term, Tenant 
shall obtain and continuously maintain in full force and effect commercial property coverage on 
all buildings, improvements and betterments in an amount not less than 100% of the full 
replacement cost on a Special Peril Form, Risk of Direct Physical Loss with agreed amount 
coverage, including, but not limited to: Equipment Breakdown; Flood; Earthquake limit 
including sprinkler leakage; Building Ordinance or Law, Coverage A Building Limit, Coverage 
B & C for a sublimit not less than $500,000; Service Interruption Direct Damage Limit and 
Indirect Damage; Back-up Sewers and Drains; Pollution Cleanup and Removal; Trees, Shrubs, 
Plants, Lawns; Signs; Debris removal; Fire Department Service Charges; Expediting Expense; in 
an amount suitable to cover losses.  Landlord shall be endorsed onto the policy as Additional 
Insured-Building Owner per form CP 12 19 and Mortgagee shall be listed as loss payee.  At all 
times, such insurance coverage shall be in an amount equal to one hundred and 00/100 percent 
(100.00%) of the then Full Replacement Cost of the Improvements.  "Full Replacement Cost" 
shall be interpreted to mean the cost of replacing the Improvements without deduction for 
depreciation or wear and tear, and shall include, without limitation, a reasonable sum for 
architectural, engineering, legal, administrative and supervisory fees connected with the 
restoration or replacement of the Improvements in the event of damage thereto or destruction 
thereof.  If a sprinkler system is located in the Improvements, sprinkler leakage insurance shall 
be procured and continuously maintained by Tenant. 

- 12 - 
 



Section 6.2 Tenant's Liability Insurance Obligations.  During the Term, Tenant 
shall obtain and continuously maintain in full force and effect Commercial General Liability 
Insurance for Operations of Tenant (this coverage must extend to all buildings, improvements 
and land and/or any other area as designated by this Lease); on a standard ISO CG 00 01 
Commercial General Liability form (or equivalent). This policy must be on an occurrence basis 
and provide coverage for: Abuse and Molestation; Severability of Interest between Named 
Insured's and Additional Insured's; Independent Subcontractors; Products and Completed 
Operations; Contractual Liability as standardly provided under ISO; Personal Injury Liability; 
and Hostile Fire Pollution.  Coverage must be provided on a per location aggregate and limits 
must apply separately to this location.  Additional insured on a Primary and Non-Contributory 
basis is required.  The Additional Insured endorsement must include premises and operations and 
products and completed operations and shall name Landlord, the Mortgagee (and comply with all 
Mortgagee insurance requirements), property manager, agents, employees, directors, officers, 
shareholders, members, partners, volunteers, servants, and affiliates as Additional Insureds.  The 
policy must provide minimum limits of: 

Bodily Injury and Property Damage combined  $5,000,000 

General Annual Aggregate – Per Location        $5,000,000 

Products-Completed Operations Annual Aggregate    $5,000,000 

Bodily Injury and Property Damage Each Occurrence          $5,000,000 

Personal and Advertising Injury          $5,000,000 

The policy must have a commercially reasonable deductible and shall maintain an Umbrella 
Liability policy with a limit of not less than $10,000,000 on an occurrence form.  The policy 
must provide coverage over the primary Commercial General Liability, Automobile Liability, 
and Employers' Liability.  A per location aggregate and additional insured on a primary non-
contributory basis shall be provided under the policy.  Such insurance must include specific 
coverage provisions or endorsements for broad form contractual liability insurance insuring 
Tenant's obligations under this Lease.  Further, all such insurance shall be obtained and 
maintained from and with a reputable and financially sound insurance company authorized to 
issue such insurance in the State of Indiana.   

Section 6.3 Tenant's Personal Property Insurance.  During the Term, Tenant shall 
obtain and continuously maintain in full force and effect insurance coverage upon all personal 
property of Tenant on the Demised Premises against loss or damage by fire, windstorm or other 
casualties. 

Section 6.4 Automobile Liability Insurance.  During the Term, Tenant shall obtain 
and continuously maintain in full force and effect Automobile Liability Insurance limits in the 
minimum amount of $1,000,000 each accident combined single limit for any automobile 
(including, owned, scheduled, hired, non-owned vehicles, trucks and trailers).  

Section 6.5 Workers' Compensation and Employers' Liability.  During the Term, 
Tenant shall obtain and continuously maintain in full force and effect Workers' Compensation 
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Insurance in full compliance with the Workers' Compensation and Occupational Diseases Laws 
of all authorities having jurisdiction in locations in which the Improvements are located; and 
Employer's Liability coverage with limits of not less than $500,000 each accident for Bodily 
Injury by accident; $500,000 each accident for Bodily Injury by disease; and $500,000 policy 
limit for Bodily Injury by disease. 

Section 6.6 Rental Interruption Insurance.  During the Term, Tenant shall maintain 
rent or rental value insurance in an amount equal to the full rental value of the Demised Premises 
for a period of two years against physical loss or damage of the Demised Premises resulting in 
all or a portion of the Demised Premises not being available for occupancy and use by Tenant.  
Mortgagee shall be named as loss payee on the rental interruption policy and the proceeds 
thereof shall be used to ensure the prompt and timely payment of any abated Rent permitted 
under this Lease. 

Section 6.7 Waiver of Subrogation.  Tenant shall cause to be inserted in all policies 
of insurance required by this Article VI a so-called "Waiver of Subrogation Clause" as to 
Mortgagee and Landlord and its directors, officers, shareholders, managers, members, partners, 
employees, contractors, agents and other representatives (collectively, the "Landlord Parties" 
and separately, a "Landlord Party").  Tenant hereby waives, releases and discharges the 
Landlord Parties from and against any claims, actions, demands, liabilities, damages, costs, 
penalties, forfeitures, losses or expenses, including, without limitation, reasonable attorneys' fees 
and the reasonable costs and expenses of enforcing any indemnification, defense or hold 
harmless obligation under this Lease (collectively and for all purposes under this Lease, and 
whether with respect to Landlord or Tenant ("Claims")), whatsoever arising out of loss, claim, 
expense or damage to or destruction to the extent covered or coverable by insurance required 
under this Article VI, notwithstanding that such loss, claim, expense or damage may have been 
caused by any Landlord Party.  Tenant shall look only to said insurance coverage in the event of 
such loss. 

Section 6.8 Evidence of Insurance.  Tenant shall deliver to Landlord reasonable 
evidence of the insurance required by this Article VI, including policies, not less than 30 days 
prior to the expiration of any such policies and otherwise promptly upon Landlord's request. 

Section 6.9 Failure to Insure. If Tenant fails to maintain any insurance which Tenant 
is required to maintain pursuant to this Article VI, Landlord may obtain such insurance on behalf 
of Tenant and Tenant shall be liable to Landlord for the costs incurred by Landlord in connection 
therewith.  Except for commercially reasonable deductible amounts, Tenant may not self-insure 
against any risks required to be covered by insurance without Landlord's prior consent. 

Section 6.10 Blanket Insurance Coverage.  Nothing in this Article VI shall prevent 
Tenant from taking out insurance of the kind and in the amount provided for under this 
Article VI under a blanket insurance policy or policies (certificates, or upon request of Landlord, 
policies, thereof reasonably satisfactory to Landlord shall be delivered to Landlord) which may 
cover other properties owned or operated by Tenant as well as the Demised Premises, provided, 
however, that any such policy of blanket insurance of the kind provided for shall (a) specify 
therein the amounts thereof exclusively allocated to the Demised Premises or Tenant shall 
furnish Landlord with a written statement from the insurers under such policies specifying the 
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amounts of the total insurance exclusively allocated to the Demised Premises, and (b) not contain 
any clause which would result in the insured thereunder being required to carry any insurance 
with respect to the property covered thereby in an amount not less than any specific percentage 
of the Full Replacement Cost of such property in order to prevent the insured therein named from 
becoming a coinsurer of any loss with the insurer under such policy.  Any such policies of 
blanket insurance shall, with respect to the Demised Premises, contain the various provisions 
required of such an insurance policy by the foregoing provisions of this Article VI. 

Section 6.11 General.  All insurance required by this Article VI shall be obtained and 
maintained from and with a reputable and financially sound insurance company with an A.M. 
Best Rating of A-VII or better authorized to issue such insurance in the State of Indiana, with 
commercially reasonably deductible amounts and with a claims paying rating ability at least 
equivalent to a NAIC 2 Designation.   

Article VII. 
Utilities 

Section 7.1 Payment of Utilities.  During the Term, Tenant shall pay, when due, all 
charges of every nature, kind or description for utilities furnished to the Demised Premises or 
chargeable against the Demised Premises, including, without limitation, all charges for water, 
sewage, heat, gas, garbage, electricity, telephone, steam, power, or other public or private utility 
services. 

Section 7.2 Additional Charges.  In the event that any charge or fee is required by the 
State in which the Demised Premises are located, or by any agency, subdivision, or 
instrumentality thereof, or by any utility company furnishing services or utilities to the Demised 
Premises, as a condition precedent to furnishing or continuing to furnish utilities or services to 
the Demised Premises, such charge or fee shall be deemed to be a utility charge payable by 
Tenant.   

Article VIII. 
Repairs and Maintenance 

Section 8.1 Repairs.  Tenant (a) shall have and hold the Demised Premises as the 
same shall then be, without any liability or obligation on the part of Landlord for undertaking 
any maintenance or for making any alterations, improvements or repairs of any kind in or about 
the Demised Premises for the Term, (b) shall take good care of the Demised Premises (including, 
without limitation, all Improvements from time to time on the Land), (c) shall keep the same in 
good order, condition and repair, (d) shall obtain and maintain preventative maintenance 
contracts for the heating, ventilation and air conditioning equipment in the Demised Premises 
(the "HVAC"), and (e) shall make and perform all maintenance thereof and all repairs thereto, 
interior and exterior, ordinary and extraordinary, foreseen and unforeseen, of every nature, kind 
and description.  Tenant shall make any repairs occasioned by the act, failure to act, or 
negligence of Tenant or any parties acting by, through or under Tenant.  When used in this 
Article VIII, "repairs" shall include, without limitation, all necessary replacements, renewals, 
alterations, additions and betterments.  All such repairs made by Tenant shall be at least equal in 
quality to the original work and shall be made by Tenant in accordance with all laws, ordinances 
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and regulations whether heretofore or hereafter enacted.  The necessity for or adequacy of 
maintenance and repairs shall be measured by the standards which are appropriate for 
improvements of similar construction and class. 

Section 8.2 Maintenance.  Tenant shall take good care of, repair and maintain the 
Demised Premises, including, without limitation, all driveways, pathways, roadways, sidewalks, 
curbs, parking areas, loading areas, landscaped areas, entrances and passageways in good order 
and repair and shall promptly remove all accumulated snow, ice and debris from any and all 
driveways, pathways, roadways, sidewalks, curbs, parking areas, loading areas, entrances and 
passageways, and keep all portions of the Demised Premises, including, without limitation, areas 
appurtenant thereto, in a clean and orderly condition free of snow, ice, dirt, rubbish, debris and 
unlawful obstructions.   

Section 8.3 Landlord's Right to Effect Repairs.  If Tenant should fail to perform any 
of its obligations under this Article VIII, then Landlord may, if it so elects, in addition to any 
other remedies provided herein (including, without limitation, its remedies under Article XII 
hereof), and after not less than 30 days' prior written notice (or such shorter notice period as is 
reasonable under the circumstances), effect such repairs and maintenance.  Any sums expended 
by Landlord in effecting such repairs and maintenance shall be due and payable, on demand, 
together with interest thereon at the Maximum Rate of Interest from the date of each such 
expenditure by Landlord to the date of repayment by Tenant.  Nothing in this Section 8.3 shall 
limit Landlord's other remedies under this Lease. 

Article IX. 
Compliance with Laws and Ordinances 

Section 9.1 Compliance with Laws and Ordinances.  Tenant shall comply or cause 
compliance with, or remove or cure any violation of, any and all present and future laws, 
ordinances, orders, rules, regulations and requirements of all federal, state, municipal and other 
governmental bodies having jurisdiction over the Demised Premises and the appropriate 
departments, commissions, boards and officers thereof, and the orders, rules and regulations of 
the Board of Fire Underwriters where the Demised Premises are situated, or any other body now 
or hereafter constituted exercising lawful or valid authority over the Demised Premises or 
exercising authority with respect to the use or manner of use of the Demised Premises. 

Section 9.2 Compliance with Insurance.  Tenant shall comply with, observe and 
perform all provisions and requirements of all policies of insurance at any time in force with 
respect to the Demised Premises and required to be obtained and maintained under Article VI 
hereof, and shall comply with all development permits issued by governmental authorities in 
connection with development of the Demised Premises (and of which Landlord has notified 
Tenant). 

Section 9.3 Tenant's Obligations.  Notwithstanding that it may be usual and 
customary for Landlord to assume responsibility and performance of any or all of the obligations 
set forth in this Article IX, and notwithstanding any order, rule or regulation directed to Landlord 
to perform, Tenant hereby assumes such obligations because, by nature of this Lease, the rents 
and income derived from this Lease by Landlord are net rentals not to be diminished by any 
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expense incident to the ownership, occupancy, use, leasing or possession of the Demised 
Premises. 

Section 9.4 Compliance with Hazardous Materials Laws. 

(a) Definitions.  For purposes of this Lease, "Hazardous Materials" means any of 
the following, in any amount:  (i) any petroleum or petroleum product, asbestos in any form, urea 
formaldehyde and polychlorinated biphenyls, (ii) any radioactive substance, (iii) any toxic, 
infectious, reactive, corrosive, ignitable or flammable chemical or chemical compound, and 
(iv) any chemicals, materials or substances, whether solid, liquid or gas, defined as or included in 
the definitions of "hazardous substances," "hazardous wastes," "hazardous materials," "extremely 
hazardous wastes," "restricted hazardous wastes," "toxic substances," "toxic pollutants," "solid 
waste," or words of similar import in any federal, state or local statute, law, ordinance or 
regulation now or hereafter existing, as the same may be interpreted by government offices and 
agencies.  For purposes of this Lease, the term "Hazardous Materials Laws" means all federal, 
state and local statutes, laws, ordinances and regulations now or hereafter existing which control, 
classify, regulate or define Hazardous Materials or require remediation of Hazardous Materials 
contamination. 

(b) General Tenant Obligations.  Tenant shall not cause or permit any Hazardous 
Material to be brought upon, kept or used on the Demised Premises in a manner or for a purpose 
prohibited by or in violation of any Hazardous Materials Law.  Tenant shall comply with all 
Hazardous Materials Laws and prudent industry practice relating to the presence, treatment, 
storage, transportation, disposal, release or management of Hazardous Materials in, on, under or 
about the Demised Premises brought upon, kept or used on the Demised Premises, or caused or 
permitted to be used upon the Demised Premises.  Except in the event of an emergency, Tenant 
shall not take any remedial action in response to the presence of any Hazardous Materials in on, 
under or about the Demised Premises, nor enter into any settlement agreement, consent decree or 
other compromise with respect to any Claims relating to or in any way connected with 
Hazardous Materials in, on, under or about the Demised Premises, without first notifying 
Landlord of Tenant's intention to do so and affording Landlord reasonable opportunity to 
investigate, appear, intervene and otherwise assert and protect Landlord's interest in the Demised 
Premises.  Tenant shall conduct any necessary repair, re-construction, clean-up, remediation, 
detoxification or decontamination of the Demised Premises to the extent necessary to comply 
with all Hazardous Materials Laws. 

(c) Notice of Actions.  Tenant shall notify Landlord of any of the following actions 
affecting Landlord, Tenant or the Demised Premises which result from or in any way relate to 
Tenant's use of the Demised Premises, promptly after receiving notice of the same:  (i) any 
enforcement, clean-up, removal or other governmental or regulatory action instituted, completed 
or threatened under any Hazardous Materials Law, (ii) any Claims made or threatened by any 
person relating to damage, contribution, liability, cost recovery, compensation, loss or injury 
resulting from or claimed to result from any Hazardous Material, and (iii) any reports made by 
any person or entity, including, without limitation, Tenant, to any environmental agency relating 
to any Hazardous Material, including, without limitation, any complaints, notices, warnings or 
asserted violations.  Tenant shall also deliver to Landlord, as promptly as possible and in any 
event within five business days after Tenant first receives or sends the same, copies of all 
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Claims, reports, complaints, notices, warnings or asserted violations relating in any way to the 
Demised Premises or Tenant's use of the Demised Premises.   

Section 9.5 Tenant Indemnification.  Tenant shall, to the fullest extent permitted by 
law, indemnify, defend and hold the Landlord Parties harmless from and against any and all 
Claims arising or resulting, in whole or in part, directly or indirectly, from the presence, 
treatment, storage, transportation, disposal, release or management of Hazardous Materials in, 
on, under, upon or from the Demised Premises (including, without limitation, water tables and 
the atmosphere).   

Article X. 
Mechanic's Liens  

Section 10.1 Freedom from Liens.  Tenant shall not suffer or permit any mechanic's 
liens or other liens to be filed against the Demised Premises by reason of work, labor, skill, 
services, equipment or materials supplied or claimed to have been supplied to the Demised 
Premises at the request of Tenant or any party acting by, through or under Tenant.  If any such 
mechanic's liens or other liens are at any time filed against the Demised Premises, or any portion 
thereof, Tenant shall cause the same to be discharged of record, or shall cause the same to be 
insured by a title insurance company reasonably acceptable to Landlord, in either case within 30 
days after the date of the filing thereof.  If Tenant fails to discharge or insure over such 
mechanic's liens or other liens within such period, then, in addition to any other right or remedy 
of Landlord, after five days' prior written notice to Tenant, Landlord may, but shall not be 
obligated to, discharge the same by paying to the claimant the amount claimed to be due or by 
procuring the discharge of such lien as to the Demised Premises by deposit in the court having 
jurisdiction of such liens, the foreclosure thereof or other proceedings with respect thereto, of a 
cash sum sufficient to secure the discharge of the same, or by the deposit of a bond or other 
security with such court sufficient in form, content and amount to procure the discharge of such 
liens, or in such other manner as is now or may in the future be provided by present or future law 
for the discharge of such liens as a lien against the Demised Premises.  In the alternative, 
Landlord may, but shall not be obligated to, cause such liens to be insured over by a title 
insurance company by depositing a cash sum sufficient to cause such insurance to be issued.  
Any amount paid by Landlord, or the value of any deposit so made by Landlord, together with 
all costs, fees and expenses in connection therewith (including, without limitation, reasonable 
attorneys' fees of Landlord), together with interest thereon at the Maximum Rate of Interest, shall 
be repaid by Tenant to Landlord on demand by Landlord and shall be treated as Additional Rent.  
To the fullest extent allowed by law, Tenant shall indemnify, defend and hold the Landlord 
Parties harmless from and against any and all Claims arising or resulting, in whole or in part, 
directly or indirectly, from the assertion, filing, foreclosure or other legal proceedings with 
respect to any such mechanic's liens or other liens.  All materialmen, contractors, artisans, 
mechanics, laborers and any other person now or hereafter furnishing any labor, services, 
materials, supplies or equipment to Tenant with respect to the Demised Premises are hereby 
charged with notice that they must look exclusively to Tenant to obtain payment for the same.  
Notice is hereby given that Landlord shall not be liable for any labor, services, materials, 
supplies, skill, machinery, fixtures or equipment furnished or to be furnished to Tenant upon 
credit, and that no mechanic's liens or other liens for any such labor, services, materials, supplies, 
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machinery, fixtures or equipment shall attach to or affect the estate or interest of Landlord in and 
to the Demised Premises.  

Article XI. 
Intent of Parties 

Section 11.1 Net Lease.  Landlord and Tenant hereby acknowledge and agree that, 
subject to Landlord's Express Lease Obligations, it is the intention of each of them as follows: 

(a) this Lease be interpreted and construed as a net lease, 

(b) all Base Rent and Additional Rent shall be paid by Tenant to Landlord or such 
other party as required by this Lease without abatement, deduction, diminution, deferment, 
suspension, reduction or setoff (except as otherwise expressly set forth in this Lease), and 

(c) the obligations of Tenant shall not be affected by reason of any casualty, 
condemnation, eminent domain or like occurrences or proceedings (except as expressly provided 
in Articles XIII and XIV hereof). 

Section 11.2 Non-Terminability.  Except as set forth in Section 1.3 hereof and as set 
forth in Articles XIII and XIV hereof, this Lease shall not terminate, nor shall Tenant be entitled 
to any abatement, deduction, deferment or reduction of Rent hereunder once the Lease 
Commencement Date shall have occurred, nor shall Tenant have any right to terminate this 
Lease or to be released, relieved or discharged from any obligations or liabilities hereunder for 
any reason, including, without limitation: (a) any damage to or destruction of any part of the 
Improvements, (b) any confiscation, condemnation, requisition or other taking of any part of the 
Demised Premises, (c) any limitation, restriction, deprivation (including eviction) or prevention 
of, or any interference with, any use or possession of all or part of the Demised Premises, (d) any 
default or other action, omission or breach by Landlord under this Lease or any other agreement 
to which Landlord and Tenant may be parties, (e) any claim as a result of any other business 
dealings of Landlord and Tenant or the affiliates of either, (f) the inadequacy, incorrectness or 
failure of the description of the Demised Premises or any portion thereof to demise and let the 
property intended to be so leased hereby, (g) the impossibility of performance by Landlord or 
Tenant, or both, (h) any Force Majeure Event, (i) any action or threatened or pending action of 
any court, administrative agency or other governmental authority, or (j) any other cause, whether 
similar or dissimilar to the foregoing, any present or future law to the contrary notwithstanding, 
it being the intention of the parties hereto that the Base Rent, Additional Rent and other sums 
payable by Tenant hereunder shall be payable in all events, and that the obligations of Tenant 
hereunder shall be separate and independent covenants and shall continue unaffected unless 
otherwise expressly provided in this Lease.  Tenant waives all rights which may at any time exist 
by law to quit, terminate or surrender this Lease or all or part of the Demised Premises or, except 
as otherwise expressly provided in this Lease, to any abatement, deferment, diminution or 
reduction of the Base Rent, Additional Rent or other sums payable under this Lease. 
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Article XII. 
Events of Default 

Section 12.1 Events of Default.  The occurrence of any one or more of the following 
events (each, an "Event of Default") shall constitute a default and breach of this Lease by 
Tenant: 

(a) If Tenant fails to pay any Base Rent or Additional Rent payable under this Lease 
or fails to pay any other financial obligation required to be paid by Tenant within five days of 
when and as the same becomes due and payable. 

(b) If Tenant fails to perform any of Tenant's non-monetary obligations in accordance 
with this Lease for a period of 30 days after written notice from Landlord, provided, however, 
that if more time is reasonably required to complete such performance, Tenant shall not be in 
default if Tenant commences such performance within the 30-day period and thereafter diligently 
pursues the same.   

(c) If Tenant violates the provisions of Articles VI or XV hereof. 

(d) If (i) Tenant makes a general assignment or general arrangement for the benefit of 
creditors, (ii) a petition for adjudication of bankruptcy or for reorganization or rearrangement is 
filed by Tenant, (iii) a petition for adjudication of bankruptcy or for reorganization or 
rearrangement is filed against Tenant and is not dismissed within 60 days, (iv) a trustee or 
receiver is appointed to take possession of all or substantially all of Tenant's assets located at the 
Demised Premises or of Tenant's interest in the Lease and possession is not restored to Tenant 
within 60 days, or (v) all or substantially all of Tenant's assets located at the Demised Premises 
or Tenant's interest in this Lease is subjected to attachment, execution or other judicial seizure 
which is not discharged within 60 days.   

Section 12.2 Landlord's Remedies.  Upon the occurrence and during the continuance 
of an Event of Default by Tenant, Landlord shall be entitled to any one or more of the following 
rights and remedies: 

(a) Landlord may proceed to protect and enforce its rights by suit or suits in equity or 
at law in any court of competent jurisdiction, whether for specific performance of any covenant 
or agreement contained herein, or for the enforcement of any other appropriate legal or equitable 
remedy, or Landlord, at its option, without further notice, may terminate the estate and interest of 
the Tenant hereunder, and it shall be lawful for Landlord forthwith to resume possession of the 
Demised Premises and Tenant covenants to surrender the same forthwith upon demand.  The 
exercise by Landlord of the above right to terminate this Lease shall not release Tenant from the 
performance of any obligation hereof maturing prior to Landlord's actual entry into possession. 

(b) Perform the obligation on Tenant's behalf without waiving Landlord's rights under 
this Lease, at law or in equity and without releasing Tenant from any obligation under this Lease.  
Tenant shall pay to Landlord, as Additional Rent, all sums that Landlord pays and obligations 
that Landlord incurs on Tenant's behalf under this Section 12.2(b), together with interest thereon 
at the Maximum Rate of Interest from the date of each such expenditure by Landlord to the date 
of repayment by Tenant.   

- 20 - 
 



(c) Any other right or remedy available to Landlord under this Lease, at law or in 
equity. 

Section 12.3 Written Notice of Termination Required.  Subject to the provisions of 
Section 12.2(a) hereof, Landlord shall not be deemed to have terminated this Lease and Tenant's 
right to possession of the leasehold unless Landlord shall have notified Tenant in writing that it 
has so elected to terminate this Lease. 

Section 12.4 Remedies Cumulative and No Waiver.  Except as otherwise provided 
herein with respect to limits on Tenant's rights, options and remedies, all of the respective rights, 
options and remedies of Landlord and Tenant contained in this Lease shall be construed and held 
to be cumulative, and no one of them shall be exclusive of the other.  Except as otherwise 
provided herein with respect to limits on Tenant's rights, options and remedies, each of Landlord 
and Tenant shall have the right to pursue any one or all of such remedies or any other remedy or 
relief which may be provided by law regardless of whether stated in this Lease.  No waiver by 
either Landlord or Tenant of a breach of any of the terms, covenants or conditions of this Lease 
by the other shall be construed or held to be a waiver of any succeeding or preceding breach of 
the same or any other term, covenant or condition therein contained.  No waiver of any default of 
Tenant or Landlord hereunder shall be implied from any omission by Landlord or Tenant to take 
any action on account of such default if such default persists or is repeated, and no express 
waiver shall affect such default other than as specified in such waiver.  The consent or approval 
by either party to or of any act by the requesting party requiring the consenting party's consent or 
approval shall not be deemed to waive or render unnecessary the consenting party's consent to or 
approval of any subsequent similar acts by the requesting party. 

Section 12.5 Legal Costs.  The defaulting party hereto shall reimburse the 
non-defaulting party, upon demand, for any costs or expenses incurred by non-defaulting party in 
connection with any default by the defaulting party under this Lease, regardless of whether suit is 
commenced or judgment entered.  Such costs shall include, without limitation, reasonable legal 
fees and costs incurred for the negotiation of a settlement, enforcement of rights or otherwise.  
Further, if any action for breach of or to enforce the provisions of this Lease is commenced, the 
court in such action shall award to the party in whose favor a judgment is entered a reasonable 
sum as attorneys' fees and costs.  Such attorneys' fees and costs shall be paid by the losing party 
in such action. 

Section 12.6 Landlord's Default.  Subject to Landlord's and Tenant's respective rights 
and obligations under Sections 2.3(b) hereof, if at any time during the Term, Landlord has failed 
to perform any of its obligations under this Lease, then Tenant shall provide written notice of 
such default to Landlord.  If, within 30 days after Landlord's receipt of Tenant's written notice, 
Landlord has not cured such default, or has not commenced and continued to diligently pursue 
the cure thereof if pertaining to a matter that reasonably requires more than 30 days to cure, then 
Tenant may take such steps to cure such default as may be reasonably required.  In the event of 
an emergency situation, such 30-day notice period shall be reduced to such period as may be 
reasonable under the circumstances.  Landlord shall reimburse Tenant for the costs and expenses 
of such cure within 30 days after Tenant has provided Landlord with a written statement thereof, 
together with reasonable supporting documentation.  Notwithstanding any provision in this 
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Lease, Tenant shall not have the right to seek termination of this Lease or abatement of Rent 
(except as otherwise expressly set forth in this Lease) for any Landlord default. 

Article XIII. 
Destruction and Restoration 

Section 13.1 Destruction and Restoration.  Tenant covenants and agrees that in case 
of damage to or destruction of the Improvements after the Lease Commencement Date, by fire or 
otherwise (the "Casualty Damage"), the insurance proceeds, if any, that, as a result of the 
Casualty Damage, are payable under any fire or casualty insurance maintained by Tenant 
pursuant to Section 6.1 hereof shall be payable to the Insurance Trustee (defined in Section 13.2 
hereof), and, subject to the terms and conditions of this Section 13.1, Tenant shall commence the 
prompt and diligent repair and replacement of the Improvements as soon as reasonably is 
possible so that such Improvements are in substantially the same condition as existed prior to the 
Casualty Damage as soon as reasonably possible with such changes or alterations (made in 
conformity with Article XIX hereof) required by law.  Tenant shall forthwith give Landlord 
written notice of any Casualty Damage upon the occurrence thereof and specify in such notice, in 
reasonable detail, the extent thereof.  Subject to Landlord's reasonable approval, Tenant shall 
negotiate the settlement of insurance proceeds with respect to the Casualty Damage.  Such 
restoration, repairs, replacements, rebuilding, changes and alterations, including, without 
limitation, the cost of temporary repairs for the protection of the Demised Premises pending 
completion thereof are herein called the "Restoration."  The Restoration shall be carried on and 
completed in accordance with Section 13.2 and Article XIX hereof. 

Section 13.2 Application of Insurance Proceeds.  All insurance moneys recovered by 
Landlord or Tenant and held by Mortgagee (or, if none, another third-party institution reasonably 
selected by Landlord and Tenant) (the "Insurance Trustee") on account of any Casualty 
Damage, less the reasonable costs, if any, to Tenant or the Insurance Trustee of such recovery, 
shall be applied to the payment of the costs of the Restoration and shall be paid out from time to 
time as the Restoration progresses upon the written request of Tenant, accompanied by a 
certificate of the architect or a qualified professional engineer in charge of the Restoration.  Such 
certificate must state that as of the date of such certificate (a) the sum requested is justly due to 
the contractors, subcontractors, materialmen, laborers, engineers, architects, or persons, firms or 
corporations furnishing or supplying work, labor, services or materials for such Restoration, or is 
justly required to reimburse Tenant for any expenditures made by Tenant in connection with 
such Restoration, and when added to all sums previously paid out by the Insurance Trustee does 
not exceed the value of the Restoration performed to the date of such certificate by all of such 
parties, (b) except for the amount, if any, stated in such certificate to be due for work, labor, 
services or materials, there is no outstanding indebtedness known to the person signing such 
certificate, after due inquiry, which is then due for work, labor, services or materials in 
connection with such Restoration, which, if unpaid, might become the basis of a mechanic's lien 
or similar lien with respect to the Restoration or a lien upon the Demised Premises, or any 
portion thereof, (c) the costs, as estimated by the person signing such certificate, of the 
completion of the Restoration required to be done subsequent to the date of such certificate in 
order to complete the Restoration do not exceed the sum of the remaining insurance moneys, 
plus the amount deposited by Tenant, if any, remaining in the hands of the Insurance Trustee 
after payment of the sum requested in such certificate, and (d) any additional matters required by 
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the Insurance Trustee.  Tenant shall furnish the Insurance Trustee at the time of any such 
payment with evidence reasonably satisfactory to the Insurance Trustee that there are no unpaid 
past due bills in respect to any work, labor, services or materials performed, furnished or 
supplied in connection with such Restoration.  The Insurance Trustee shall not be required to pay 
out any insurance moneys where Tenant fails to supply satisfactory evidence of the payment of 
work, labor, services or materials performed, furnished or supplied, as aforesaid.  Upon 
completion of the Restoration and payment in full thereof by Tenant, the Insurance Trustee shall, 
within a reasonable period of time thereafter, turn over to Tenant all insurance moneys or other 
moneys then remaining upon submission of proof reasonably satisfactory to the Insurance 
Trustee that all costs in connection with the Restoration have been paid in full and the Casualty 
Damage repaired, restored or rebuilt as nearly as possible to the condition they were in 
immediately prior to such damage or destruction, or with such changes or alterations as may be 
made in conformity with Section 13.1 and Article XIX hereof.  Notwithstanding anything in 
Section 13.1 or this Section 13.2 to the contrary, if the insurance proceeds are $25,000 or less, 
such insurance proceeds shall be paid directly to Tenant to reimburse it for the cost of the 
Restoration.   

Section 13.3 Continuance of Tenant's Obligations.  No Casualty Damage shall permit 
Tenant to terminate this Lease and Tenant waives any rights now or hereafter conferred upon 
Tenant by present or future law or otherwise to quit or surrender this Lease or the Demised 
Premises to Landlord in connection with any Casualty Damage.  Until any repairs Tenant is 
obligated to effect under Section 13.1 are completed, Base Rent shall be abated from the date of 
damage or destruction in the same proportion that the rentable area of the portion of the Building 
which is unusable by Tenant in the conduct of its operations bears to the total square footage of 
the Building.   

Section 13.4 Completion of Restoration.  The foregoing provisions of this Article XIII 
apply only to Casualty Damage occurring after the Lease Commencement Date.  Any such 
Casualty Damage occurring prior to such time shall be restored, repaired, replaced and rebuilt by 
Landlord.  All moneys received by Landlord under its builder's risk insurance coverage shall be 
applied by Landlord to complete the Restoration of such Casualty Damage. 

Section 13.5 No Adjustment of Rent.  In the event of any Casualty Damage, except to 
the extent expressly provided in this Lease, the Rent payable hereunder shall not be adjusted or 
abated.   

Article XIV. 
Condemnation 

Section 14.1 Total Condemnation.  If the entire or a substantial portion of the 
Demised Premises are taken as the result of the exercise of the power of eminent domain, or any 
action in lieu thereof ("Proceedings" or "Taking"), then (a) this Lease and all right, title and 
interest of Tenant hereunder shall cease and come to an end on the date of vesting of title 
pursuant to such Proceedings, and (b) Landlord shall be entitled to and shall receive the total 
award made or the total proceeds obtained in such Proceedings for taking the Demised Premises, 
Tenant hereby assigning any interest in such award, damages, consequential damages and 
compensation to Landlord and Tenant hereby waiving any rights Tenant has now or may have 
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under present or future law to receive any separate award of damages for its interest in the 
Demised Premises or its interest in this Lease, except as otherwise expressly provided in this 
Section 14.1.  Tenant shall have the right to prove in any Proceedings and to receive a separate 
award to which Tenant may be entitled by law with respect to movable trade fixtures and 
equipment and relocation costs.   

Section 14.2 Partial Condemnation.  If any portion of the Demised Premises are taken 
as the result of the exercise of the power of eminent domain, or any action in lieu thereof, other 
than a Taking described in Section 14.1 hereof, then (a) this Lease and all right, title and interest 
of Tenant hereunder shall cease and come to an end on the date of vesting of title pursuant to 
such Proceedings as to the portion so taken, and (b) Landlord shall be entitled to and shall 
receive the total award made or the total proceeds obtained in such Proceedings for taking the 
Demised Premises, Tenant hereby assigning any interest in such award, damages, consequential 
damages and compensation to Landlord, and Tenant hereby waiving any rights Tenant has now 
or may have under present or future law to receive any separate award of damages for its interest 
in the Demised Premises or its interest in this Lease, except as otherwise expressly provided in 
Section 14.1 hereof with respect to pursuing separate claims as entitled by law.   

Section 14.3 Continuance of Obligations.  In the event of any termination of this 
Lease, or any part thereof, as a result of any Proceedings, Tenant shall pay to Landlord all Base 
Rent and all Additional Rent and other charges payable hereunder, apportioned to the date of 
such termination, with respect to that portion of the Demised Premises so taken in such 
Proceedings with respect to which this Lease shall have terminated, whether for the entire Lease, 
or for a portion thereof.  No Rent shall be payable with respect to any portion of the Demised 
Premises condemned, whether the whole or a part, after such termination, whether it be 
termination of the entire Lease or termination of a portion thereof.  To the extent this Lease is not 
terminated in its entirety, from and after the date of vesting of title in such Proceedings, Tenant 
shall continue to pay the equitably apportioned amount of Base Rent and Additional Rent and 
other charges payable hereunder, as provided in this Lease, to be paid by Tenant.  

Section 14.4 Covenant Not to Condemn.  Tenant hereby covenants and agrees that 
Tenant shall not exercise its power of eminent domain as to all, or any portion of, the Demised 
Premises.   

Article XV. 
Assignment, Subletting and Other Transfers 

Section 15.1 Restriction on Assignments and Other Transfers.  Tenant shall not 
assign, mortgage, encumber or pledge this Lease or the Demised Premises without obtaining 
Landlord's prior written consent in each and every instance which consent, as to a proposed 
assignment, shall not be unreasonably delayed, conditioned or withheld.  No assignment shall 
relieve Tenant from liability for the obligations of Tenant under this Lease, unless such release is 
(a) agreed to by Landlord in writing in Landlord's sole discretion, and (b) consented to in writing 
by Mortgagee.  Tenant may sublease all or any portion of the Demised Premises without 
Landlord's prior consent, provided that (i) no sublease may extend beyond the Term, (ii) Tenant 
shall have provided Landlord a complete copy of the executed sublease as to such sublessee and 
any amendments thereto within 10 days of full execution, (iii) such sublessee shall use the 
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Demised Premises only for the Permitted Use, and (d) the sublessee shall, prior to the first day of 
the sublease and thereafter continuously throughout the term of the sublease, demonstrate that 
sublessee maintains insurance meeting all of the same requirements imposed on Tenant under 
this Lease, including, without limitation, maintaining Landlord as an additional insured on the 
sublessee's liability policy.  No subletting shall relieve Tenant from liability for the obligations of 
Tenant under this Lease, unless such release is (A) agreed to by Landlord in writing in 
Landlord's sole discretion, and (B) consented to in writing by Mortgagee.   

Section 15.2 Restriction From Further Assignment.  Anything in this Lease to the 
contrary notwithstanding, and notwithstanding any consent by Landlord to any assignment of 
this Lease, no assignee may further assign its interest in this Lease without Landlord's consent in 
each and every instance which consent shall not be unreasonably delayed, conditioned or 
withheld.  In no event shall Tenant be released from any obligations hereunder due to such 
further assignment. 

Article XVI. 
Subordination, Nondisturbance and Attornment 

Section 16.1 Subordination by Tenant.  This Lease and all rights of Tenant therein, 
and all interest or estate of Tenant in the Demised Premises shall be subject and subordinate to 
the lien of any mortgage, deed of trust, security instrument or other document of like nature 
("Mortgage") which at any time may be placed upon the Demised Premises by Landlord, and to 
any replacements, renewals, amendments, modifications, extensions or refinancing thereof, and 
to each and every advance made under any Mortgage.  Tenant agrees at any time hereafter, and 
from time to time on demand of Landlord, to execute and deliver to Landlord and the holder of 
the Mortgage (the "Mortgagee") any subordination agreements or other instruments, releases or 
other documents which may be reasonably required for the purpose of subjecting and 
subordinating this Lease to the lien of any Mortgage.  Anything in this Section 16.1 to the 
contrary notwithstanding, so long as no Event of Default has occurred and is continuing, such 
subordination is conditioned upon, and such subordination agreements or other instruments, 
releases or documents must explicitly state that Tenant's right to quiet enjoyment under this 
Lease, and the right of Tenant to continue to occupy the Demised Premises and to conduct its 
business thereon in accordance with the covenants, conditions, provisions, terms and agreements 
of this Lease shall not be interfered with, hindered or molested.   

Section 16.2 Attornment.  If any Mortgagee shall succeed to the rights of Landlord 
under this Lease or to ownership of the Demised Premises, whether through possession or 
foreclosure or the delivery of a deed to the Demised Premises, then upon the written request of 
such Mortgagee succeeding to Landlord's rights hereunder, Tenant shall attorn to and recognize 
such Mortgagee as Tenant's landlord under this Lease, and shall promptly execute and deliver 
any instrument that such Mortgagee may reasonably request to evidence such attornment.  In the 
event of any other transfer of Landlord's interest hereunder, upon the written request of the 
transferee and Landlord, Tenant shall attorn to and recognize such transferee as Tenant's landlord 
under this Lease and shall promptly execute and deliver any instrument that such transferee and 
Landlord may reasonably request to evidence such attornment. 
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Article XVII. 
Signs 

Section 17.1 Tenant's Signs.  Tenant may erect signs on the exterior or interior of the 
Building or on the landscaped area adjacent thereto, including, without limitation, a sign on the 
exterior of the Building bearing Tenant's or subtenant's names, and a pole or monument sign on 
the Land, provided, however, that such signs do not violate any applicable federal, state or local 
statutes, ordinances, codes, rules or regulations.  Tenant's erection of any such signs shall be 
subject to Article XIX hereof. 

Article XVIII. 
Purchase Option  

Section 18.1 Purchase Option.   

(a) Landlord hereby grants to Tenant an option to purchase the Demised Premises in 
accordance with the terms and provisions of this Section 18.1 (the "Option to Purchase"). 

(b) Commencing on the Lease Commencement Date, Tenant may exercise the Option 
to Purchase by giving written notice of Tenant's election to purchase the Demised Premises to 
Landlord (the "Purchase Notice").   

(c) The purchase price for the Option to Purchase shall be an amount equal to the 
sum of (the "Option Purchase Price"): (i) any prorated Rent not yet due and payable and any 
other amounts due and payable by Tenant to Landlord under this Lease, (ii) (A) the outstanding 
principal amount of any debt relating to the Demised Premises or otherwise secured by the 
Demised Premises together with any accrued interest thereon and any other amounts, fees, 
penalties, premiums (including, without limitation, the "Make-Whole Amount" as such term is 
defined in the security documents of Mortgagee) or charges due or required in order to payoff 
and fully satisfy such debt, or (B) the full and complete assumption, in writing and in accordance 
with all applicable law, by Tenant of the outstanding principal amount of any debt relating to the 
Demised Premises or otherwise secured by the Demised Premises on a full recourse basis 
together with any accrued interest thereon and any other amounts, fees, penalties, premiums 
(including, without limitation, the "Make-Whole Amount") or charges due or required in order to 
fully assume such debt and the full and complete release of Landlord and any other parties of any 
and all obligations or liabilities relating thereto, such assumption to be accompanied by opinions 
of counsel for the benefit of Mortgagee and such other documents as are reasonably required by 
Mortgagee to evidence such assumption, (iii) $485,000, and (iv) all reasonable out of pocket 
costs and expenses associated therewith or related thereto, including, without limitation, legal 
fees and any of the foregoing.  As Tenant is responsible for any and all costs and expenses 
associated with the ownership, operation, maintenance and repair of the Demised Premises, there 
shall be no proration of expenses benefitting Tenant. 

(d) Tenant shall perform any due diligence and obtain the consent of any third parties, 
including, without limitation, any lenders, prior to exercise of the Option to Purchase and upon 
such exercise Tenant shall be deemed to be satisfied with its investigations and shall have 
obtained any such consent.  The closing shall occur on a date agreed to by Landlord and Tenant 
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that is not later than 30 days after the issuance of the Purchase Notice and in the event of an 
assumption under Section 18(c)(ii)(B) above, the closing shall occur on a date agreed upon by 
Landlord, Tenant and the lender of such debt to Landlord that is not later than 30 days after 
issuance of the Purchase Notice. 

(e) At the closing, Landlord shall execute a settlement statement and deliver a limited 
warranty deed to the Demised Premises, a vendor's affidavit sufficient to allow Tenant to cause 
Tenant's title insurance company to delete the standard exceptions relating to parties in 
possession and mechanics' liens as the same relate to Landlord's activities, a non-foreign 
affidavit, a sales disclosure form and any other documents that are then required by law to be 
provided by a seller in such instance.  At the closing, Tenant shall execute a settlement 
statement, deliver a sales disclosure form and any other documents that are then required by law 
to be provided by a purchaser in such instance and shall deliver the Option Purchase Price, by 
wire transfer to the title company for disbursement to Landlord.  Rent shall be prorated to the 
date of closing, but Rent shall continue to be payable by Tenant after the exercise of the Option 
to Purchase through the date of closing.  Tenant shall be responsible for all costs of title 
insurance and other closing costs.  

Section 18.2 Mortgagee's Rights.  Nothing in this Article XVIII shall be deemed to 
limit or impair any right or remedy available to Mortgagee under any Mortgage.  Foreclosure of 
any Mortgage, or any sale thereunder, whether by judicial proceedings or by virtue of any power 
contained in the Mortgage, or any conveyance of the Demised Premises to Mortgagee or its 
designee through, or in lieu of, foreclosure or other appropriate proceedings in the nature thereof, 
shall not be subject to any rights of Tenant under this Article XVIII.  Tenant shall provide copies 
of all notices relating to default, casualty and condemnation to Mortgagee at the address 
provided for notices by such Mortgagee.   

Article XIX. 
Changes and Alterations 

Section 19.1 Tenant's Changes and Alterations.  Tenant shall have the right at any 
time, and from time to time during the Term, to make such changes and alterations, structural or 
otherwise, to the Demised Premises as Tenant may deem necessary or desirable in connection 
with the requirements of its business, which changes and alterations may only be made without 
Landlord's consent so long as such changes and alterations do not alter any of the structural 
components of the Building, negatively impact the fair market value of the Demised Premises, 
materially lower the leasable square footage of the Building, or materially, negatively impact the 
utility of the Building.  Tenant covenants to observe and perform the following with respect to 
any changes or alterations to the Demised Premises: 

(a) Notice.  Tenant shall provide Landlord with reasonable prior written notice of any 
change or alteration to the Demised Premises. 

(b) Permits.  No change or alteration shall be undertaken until Tenant has procured 
and paid for, so far as the same is required from time to time, all municipal, state and federal 
permits and authorizations of the various governmental bodies and departments having 
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jurisdiction thereof.  Landlord shall join in the application for such permits or authorizations 
whenever such action is necessary, all at Tenant's sole cost and expense. 

(c) Compliance with Laws.  All changes and alterations shall be done promptly and 
in a good and workmanlike manner and in compliance with all building and zoning laws of the 
place in which the Demised Premises are situated, all laws, ordinances, orders, rules, regulations 
and requirements of all federal, state and municipal governments and appropriate departments, 
commissions, boards and officers thereof, and the orders, rules and regulations of the Board of 
Fire Underwriters where the Demised Premises are located, or any other body exercising similar 
functions.   

(d) Property of Landlord.  All improvements and alterations (other than Tenant's 
movable trade fixtures and equipment) made or installed by Tenant shall immediately, upon 
completion or installation thereof, become the property of Landlord without payment therefor by 
Landlord, and shall be surrendered to Landlord on the expiration of the Term.   

(e) Location of Improvements.  No change, alteration, restoration or new construction 
shall be in or connect the Improvements with any property, building or other improvement 
located outside the boundaries of the Land, nor shall the same obstruct or interfere with any 
existing easement. 

Article XX. 
Miscellaneous Provisions 

Section 20.1 Entry by Landlord.  Tenant shall permit Landlord and authorized 
representatives of Landlord to enter upon the Demised Premises at all reasonable times during 
ordinary business hours, and upon at least 48 hours' prior notice (except in emergencies), for the 
purpose of inspecting the same and making any necessary repairs to comply with any laws, 
ordinances, rules, regulations or requirements of any public body, or the Board of Fire 
Underwriters, or any similar body, provided, however, that Landlord shall use its commercially 
reasonable efforts to minimize any adverse effect on Tenant's operations at the Demised 
Premises.  Tenant may require that any such entry be accompanied by a representative of Tenant 
(except in emergencies).  If due to an emergency, Landlord and its authorized representatives 
enter upon the Demised Premises without notice, Landlord shall promptly notify Tenant of such 
emergency and entry as soon thereafter as is reasonable.  Nothing herein contained shall imply 
any duty upon the part of Landlord to do any such work which, under any provision of this 
Lease, Tenant may be required to perform, and the performance thereof by Landlord shall not 
constitute a waiver of Tenant's default in failing to perform the same.   

Section 20.2 Indemnification by Tenant.  To the fullest extent allowed by law, except 
to the extent of the gross negligence or willful misconduct of any Landlord Party, Tenant shall 
indemnify, defend and hold harmless the Landlord Parties (a) from and against any and all 
Claims arising from any accident, injury or damage whatsoever caused to any person, firm or 
corporation occurring during the Term, in or about the Demised Premises, and (b) from and 
against any and all Claims arising during the Term from any condition of the Project 
Improvements.  Tenant's obligations under this Section 20.3 shall be insured by contractual 
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liability endorsement on Tenant's policies of insurance required under the provisions of 
Section 6.2 hereof. 

Section 20.3 Notices.  All notices, demands and requests shall be in writing, and shall 
be effectively served by forwarding such notice, demand or request by certified or registered 
mail, postage prepaid, by commercial overnight courier, or by personal delivery, in each case 
properly addressed as follows: 

If to Landlord: Holladay Properties Grand Park Sports I LLC 
 227 South Main Street, Suite 300 
 South Bend, IN  46601 

Attn.: John T. Phair 
 

with a copy to: Ice Miller LLP 
 One American Square, Suite 2900 
 Indianapolis, IN 46282 
 Attn.: Aaron Dixon 
 
If to Tenant: City of Westfield, Indiana 
 130 Penn Street 

Westfield, IN  46074 
Attn.: Todd Burtron 
 

with a copy to: Krieg DeVault LLP 
 One Indiana Square, Suite 2800 
 Indianapolis, IN  46204 
 Attn.: James T. Crawford Jr. 
 

or at such other place as Landlord or Tenant may from time to time designate by written notice to 
the other.  Notices, demands and requests which shall be served upon Landlord by Tenant, or 
upon Tenant by Landlord, in the manner aforesaid, shall be deemed to be sufficiently served or 
given for all purposes hereunder at the time such notice, demand or request shall be mailed, 
actually delivered or deposited with a courier. 

Section 20.4 Quiet Enjoyment.  Landlord covenants and agrees that Tenant shall 
lawfully and quietly hold, occupy and enjoy the Demised Premises (subject to the provisions of 
this Lease) during the Term without hindrance or molestation by Landlord or by any person or 
persons claiming under Landlord. 

Section 20.5 Landlord's Continuing Obligations.  The term "Landlord," as used in 
this Lease so far as covenants or obligations on the part of Landlord are concerned, shall be 
limited to mean and include only the owner or owners at the time in question of the fee of the 
Demised Premises, and in the event of any transfer or conveyance, the then grantor shall be 
automatically freed and relieved from and after the date of such transfer or conveyance of all 
liability as respects the performance of any covenants or obligations on the part of Landlord 
contained in this Lease thereafter to be performed.  The covenants and obligations contained in 
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this Lease on the part of Landlord shall, subject to the aforesaid, be binding on Landlord's 
successors and assigns, during and in respect of their respective periods of ownership.   

Section 20.6 Estoppel.  Landlord and Tenant shall, each without charge at any time and 
from time to time, within 10 business days after written request by the other party, certify by 
written instrument, duly executed, acknowledged and delivered to any mortgagee, assignee of a 
mortgagee, proposed mortgagee, or to any purchaser or proposed purchaser, or to any other 
person dealing with Landlord, Tenant or the Demised Premises: 

(a) that this Lease is unmodified and in full force and effect (or, if there have been 
modifications, that the same is in full force and effect, as modified, and stating the 
modifications), 

(b) the dates to which the Base Rent or Additional Rent have been paid in advance, 

(c) whether or not there are then existing any breaches or defaults by such party or 
the other party known by such party under any of the covenants, conditions, provisions, terms or 
agreements of this Lease, and specifying such breach or default, if any, or any setoffs or defenses 
against the enforcement of any covenant, condition, provision, term or agreement of this Lease 
upon the part of Landlord or Tenant, as the case may be, to be performed or complied with (and, 
if so, specifying the same and the steps being taken to remedy the same), and 

(d) such other statements or certificates as either party or any mortgagee may 
reasonably request. 

It is the intention of the parties hereto that any statement delivered pursuant to this Section 20.7 
may be relied upon by any of such parties dealing with Landlord, Tenant or the Demised 
Premises.   

Section 20.7 Memorandum of Lease.  Simultaneously with the execution and delivery 
of this Lease, Landlord and Tenant shall execute and deliver to each other a Memorandum of 
Lease, in substantially the form of Exhibit E attached hereto and made a part hereof, and 
Landlord shall cause such Memorandum of Lease to be placed of record within 10 days of the 
satisfaction of all conditions precedent to the effect of this Lease.  Landlord shall deliver to 
Tenant a copy of the recorded Memorandum of Lease promptly after recording the same.  After 
the expiration or earlier termination of the Term, Landlord and Tenant shall execute and deliver a 
release of such Memorandum of Lease in a recordable form reasonably acceptable to the parties. 

Section 20.8 Severability.  If any covenant, condition, provision, term or agreement of 
this Lease shall, to any extent, be held invalid or unenforceable, the remaining covenants, 
conditions, provisions, terms and agreements of this Lease shall not be affected thereby, but each 
covenant, condition, provision, term or agreement of this Lease shall be valid and in force to the 
fullest extent permitted by law.  This Lease shall be construed and be enforceable in accordance 
with the laws of the State of Indiana. 

Section 20.9 Successors and Assigns.  The covenants and agreements herein contained 
shall bind and inure to the benefit of Landlord, its successors and assigns, and Tenant and its 
permitted successors and assigns. 
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Section 20.10 Captions.  The caption of each article of this Lease is for convenience and 
reference only, and in no way defines, limits or describes the scope or intent of such article or of 
this Lease. 

Section 20.11 Relationship of Parties.  This Lease does not create the relationship of 
principal and agent, or of partnership, joint venture, or of any association or relationship between 
Landlord and Tenant, the sole relationship between Landlord and Tenant being that of landlord 
and tenant. 

Section 20.12 Entire Agreement.  Except for that certain Amended and Restated 
Reimbursement Agreement, dated _______________ ___, 2014, by and between Landlord and 
Tenant, which shall not be merged into and incorporated in this Lease, all preliminary and 
contemporaneous negotiations with respect to the subject matter hereof are merged into and 
incorporated in this Lease.  This Lease together with the Exhibits contains the entire agreement 
between the parties with respect to the subject matter hereof and shall not be modified or 
amended in any manner except by an instrument in writing executed by the parties hereto. 

Section 20.13 No Merger.  There shall be no merger of this Lease or the leasehold estate 
created by this Lease with any other estate or interest in the Demised Premises by reason of the 
fact that the same person, firm, corporation or other entity may acquire, hold or own directly or 
indirectly, (a) this Lease or the leasehold interest created by this Lease or any interest therein, 
and (b) any such other estate or interest in the Demised Premises, or any portion thereof.  No 
such merger shall occur unless and until all persons, firms, corporations or other entities having 
an interest (including Mortgagee and, without limitation, any holder of a security interest) in 
(i) this Lease or the leasehold estate created thereby, and (ii) any such other estate or interest in 
the Demised Premises, or any portion thereof, shall join in a written instrument expressly 
effecting such merger and shall duly record the same. 

Section 20.14 No Surrender During Lease Term.  No surrender to Landlord of this 
Lease or of the Demised Premises prior to the expiration of the Term shall be valid or effective 
unless agreed to and accepted in writing by Landlord, and no act or omission by Landlord or any 
representative or agent of Landlord, other than such a written acceptance by Landlord, as 
aforesaid, shall constitute an acceptance of any such surrender. 

Section 20.15 Surrender of Demised Premises.  At the earlier termination of the Term, 
Tenant shall surrender the Demised Premises in good order, condition and repair, reasonable 
wear and tear, condemnation and matters for which Landlord is expressly responsible under this 
Lease excepted, and shall surrender all keys to the Demised Premises to Landlord at the place 
then fixed for the payment of Base Rent and shall inform Landlord of all combinations on locks, 
safes and vaults, if any.  Tenant shall at such time remove all of its property therefrom.  Tenant 
shall repair any damage to the Demised Premises caused by such removal.  Tenant hereby 
appoints Landlord its agent to remove all property of Tenant from the Demised Premises upon an 
early termination of this Lease and to cause its transportation and storage for Tenant's benefit, all 
at the sole cost and risk of Tenant and Landlord shall not be liable for damage, theft, 
misappropriation or loss thereof and Landlord shall not be liable in any manner in respect 
thereto, except for the gross negligence or willful acts of the Landlord Parties.  Tenant shall pay 
all costs and expenses of such removal, transportation and storage.  Tenant shall reimburse 
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Landlord upon demand for any expenses incurred by Landlord with respect to removal or storage 
of abandoned property and with respect to restoring such Demised Premises to good order, 
condition and repair. 

Section 20.16 Transfer of Demised Premises to Tenant.  In the event the Tenant has 
not exercised its option to purchase the Demised Premises in accordance with Article XVIII 
hereof, then, upon expiration of the full stated Term (being the 25 Lease Year period) and upon 
full performance by Tenant of its obligations under this Lease, the Demised Premises shall 
become the absolute property of the Tenant, and Landlord and Tenant shall execute proper 
instruments conveying to Tenant all of Landlord's title thereto.  

Section 20.17 Survival.  All obligations (together with interest or money obligations at 
the Maximum Rate of Interest) of Tenant accruing prior to expiration or earlier termination of 
the Term, including, without limitation, Tenant's indemnification obligations, shall survive the 
expiration or other termination of this Lease. 

Section 20.18 Landlord's Limited Liability.  Tenant agrees to look solely to Landlord's 
interest in the Demised Premises (including, without limitation, the rents, issues and profits 
derived directly therefrom) for recovery of any judgment from Landlord, it being agreed that 
Landlord and its members or managers shall never be personally liable for any personal 
judgment or deficiency decree or judgment against it, provided, however, that the foregoing shall 
not preclude Tenant's rights to seek the equitable remedy of specific performance against 
Landlord. 

Section 20.19 Broker.  Tenant represents that no broker has negotiated or participated in 
negotiations of this Lease or is entitled to any commission in connection therewith by or through 
the actions of Tenant.  To the fullest extent allowed by law, Tenant shall indemnify, defend and 
hold harmless the Landlord Parties from and against any and all Claims whatsoever arising or 
resulting, in whole or in part, directly or indirectly, from the assertion, filing, foreclosure or other 
legal proceedings with respect to any claim by any person or entity, claiming to have been 
engaged by Tenant, or by anyone claiming by, through or under Tenant, so as to become entitled 
to any fee or commission in connection with the transactions contemplated by this Lease.  
Landlord represents that no broker has negotiated or participated in negotiations of this Lease or 
is entitled to any commission in connection therewith by or through the actions of Landlord.  
Landlord shall indemnify, defend and hold harmless Tenant from and against any and all Claims 
whatsoever arising or resulting, in whole or in part, directly or indirectly, from the assertion, 
filing, foreclosure or other legal proceedings with respect to any claim by any person or entity 
claiming to have been engaged by Landlord, or by anyone claiming by, through or under 
Landlord, so as to become entitled to any fee or commission in connection with the transactions 
contemplated by this Lease. 

Section 20.20 Governing Law and Venue.  This Lease shall be governed by the laws of 
the State of Indiana, without reference to its choice of law rules.  All covenants, conditions and 
agreements of Tenant arising hereunder shall be performable in the county wherein the Demised 
Premises are located.  Any suit arising from or relating to this Lease shall be brought in Hamilton 
County, Indiana, and the parties hereto waive the right to be sued elsewhere. 
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Section 20.21 Waiver of Jury Trial.  TENANT AND LANDLORD WAIVE ANY 
RIGHT TO TRIAL BY JURY OR TO HAVE A JURY PARTICIPATE IN RESOLVING ANY 
DISPUTE, WHETHER SOUNDING IN CONTRACT, TORT, OR OTHERWISE, BETWEEN 
LANDLORD AND TENANT ARISING OUT OF THIS LEASE OR ANY OTHER 
INSTRUMENT, DOCUMENT, OR AGREEMENT EXECUTED OR DELIVERED IN 
CONNECTION HEREWITH OR THE TRANSACTIONS RELATED HERETO. 

Section 20.22 Time is of the Essence.  Time is of the essence with respect to the 
performance of every provision of this Lease in which time of performance is a factor. 

Section 20.23 Counterparts.  This Lease may be executed in any number of 
counterparts, each of which shall constitute an original document. 

Section 20.24 Landlord's Consents, Approvals and Authorizations.  Any Landlord 
consent, approval or authorization required, permitted and or anticipated by this Lease shall only 
be effective if made in writing and, unless expressly provided otherwise herein, shall be given, 
provided or made at Landlord's sole discretion. 

Section 20.25 Tenant Representations and Warranties, Source of Payment and 
Cooperation.   

(a) Tenant Representations and Warranties.  Tenant represents and warrants to 
Landlord that: 

(i) Tenant is a political subdivision, duly organized and existing under 
Indiana law.  Tenant has all requisite power and authority to enter into and deliver this 
Lease and to comply with and fulfill the terms and conditions of this Lease.  The 
execution and delivery of this Lease by Tenant and the consummation of the transactions 
contemplated hereby have been duly authorized by all necessary action.  This Lease 
constitutes the legal, valid and binding obligation of Tenant, enforceable in accordance 
with its terms and conditions. 

(ii) The execution and delivery of this Lease and the consummation of the 
transactions herein contemplated will not conflict with or constitute a breach or default 
under any bond, debenture, note or any other evidence of indebtedness, loan agreement, 
lease or other contract to which Tenant is a party or by which it is bound or, to its 
knowledge, violate any law, regulation or order of the United States of America, or the 
State of Indiana or any agency or political subdivision thereof or any court order or 
judgment in any proceeding to which Tenant is or was a party or by which it is bound. 

(iii) The undersigned person executing this Lease on behalf of Tenant is a duly 
appointed representative of Tenant and fully authorized to executed this Lease on behalf 
of Tenant. 

(iv) There is no action, suit, proceeding or investigation, at law or in equity, or 
by or before any United States court, arbitrator, administrative agency or other federal, 
state or local governmental authority, pending or, to the actual knowledge of Tenant, 
threatened against Tenant, wherein an unfavorable decision, ruling or finding would, or 
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could reasonably be expected to, have a material adverse effect on the validity of this 
Lease. 

(b) Source of Payment.  Tenant represents and warrants to Landlord that Tenant has 
irrevocably pledged legally available revenues in order to satisfy its obligations under this Lease. 

(c) Cooperation.  Tenant shall cooperate with Landlord in connection with the 
Financing and the construction of the Project Improvements, including, without limitation, 
providing to Landlord such documents, certificates and opinions of counsel concerning this 
Lease and related matters as reasonably required by Landlord and/or in connection with the 
Financing.  

[The signature page follows.] 
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IN WITNESS WHEREOF, each of the parties hereto has caused this Lease to be duly 
executed as of the day and year first above written. 

LANDLORD: 

Holladay Properties Grand Park Sports I LLC, 
an Indiana limited liability company 

By:    

Printed:    

Its:    

 

TENANT: 

City of Westfield, Indiana,  
an Indiana municipal corporation 

By:    

Printed:    

Its:    

  

 
 



 

SCHEDULE 1.3(B) 

FINANCING 

 

1. Loan amount:  $25,700,000. 

2. Interest rate:  4.37%. 

3. Capitalized interest: Through December 31, 2015. 

4. Term:   25 years of debt service payments. 

 

 
 



 

EXHIBIT A 
 

LEGAL DESCRIPTION OF LAND AND 
PERMITTED ENCUMBRANCES 

 

[Attached.] 

  

A-1 
 



 

 

A-2 
 



 

 

A-3 
 



 

EXHIBIT B 

OUTLINE SPECIFICATIONS 

 

[Attached.] 

 

B-1 
 



 

 

 

B-2 
 



 

 

B-3 
 



 

EXHIBIT C 

TENANT ALLOWANCES 

Landlord agrees that the projected Project Costs include the allowances set forth 
immediately below (each such item, an "Allowance") for the purpose of completion of 
construction of certain aspects of the Project Improvements from a "cold dark shell" and to allow 
Tenant to designate the fixtures and equipment to be used in furnishing certain aspects of the 
Project Improvements.  The amount of the Allowance is required to be used to pay any and all 
fees or other costs and expenses incurred in connection therewith and Landlord shall not be 
separately or additionally responsible for any such costs or expenses.  As to each of the 
Allowances, Landlord and Tenant shall cooperate to complete the construction of such aspects of 
the Project Improvements from a "cold dark shell" in the manner reasonably designated by 
Landlord and Tenant shall specify to Landlord the specific fixtures and equipment to be used in 
furnishing such aspects of the Project Improvements.  In the event Tenant does not so cooperate 
in the completion of construction or Tenant does not specify the fixtures and equipment within 
the time frames required by Landlord, then Landlord shall have the right to so complete the 
construction and/or so specify on behalf of Tenant.  In the event that the cost to complete the 
construction and/or the cost of the fixtures and equipment as to a particular Allowance exceed 
the amount of the Allowance specified below, then Tenant shall pay to Landlord in a lump sum 
the entire amount of such excess, plus, an aggregate fee of seven and 50/100 percent (7.50%), 
when required by Landlord and before Landlord orders or otherwise incurs any expense or 
obligation in connection therewith.  In the event Tenant fails to so pay to Landlord in a timely 
fashion, then Landlord shall have the right to so complete the construction and/or to so specify 
the fixtures and equipment and to do so in a manner that does not exceed the amount of the 
Allowance specified below.  All of the construction and the fixtures and equipment permitted 
and designated as to a particular Allowance shall be installed by Landlord as part of the Project 
Improvements.  All of the items acquired and installed using an Allowance shall remain the 
property of Landlord, but all of which Tenant shall maintain in the same manner as Tenant is 
obligated to maintain all other elements of the Project Improvements.  

1. Flex Space Allowance: $1,428,700 to be used to improve the approximately 
40,820 square foot "flex space" depicted on Exhibit B. 

2. Restaurant Space Allowance: $750,000 to be used to improve the approximately 
10,200 square foot restaurant suite depicted on Exhibit B (inclusive of kitchen equipment) and 
$393,000 for kitchen equipment to be installed in the restaurant suite. 

3. Athletic Field Surfaces Allowance: $1,293,371 to be used for the surface and 
applicable padding for three athletic fields. 

4. Field Amenities Allowance: $355,000 to be used for amenities for the fields, such 
as, but not limited to, scoreboards, public address systems, and signage.
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EXHIBIT D 

FORM OF LEASE COMMENCEMENT DATE MEMORANDUM 

LEASE COMMENCEMENT DATE MEMORANDUM 

This Lease Commencement Date Memorandum (this "Memorandum") is made and 
entered into as of the ___ day of _______________, 20__, by and between Holladay Properties 
Grand Park Sports I LLC, an Indiana limited liability company ("Landlord"), and the City of 
Westfield, Indiana, an Indiana municipal corporation ("Tenant"). 

Recitals 

A. Landlord and Tenant are parties to that certain Lease Agreement, dated as of 
_______________ ___, 2014 (the "Lease"), relating to certain premises (the "Demised 
Premises") located in Westfield, Hamilton County, Indiana. 

B. Landlord and Tenant desire to confirm the Lease Commencement Date (as 
defined in the Lease) and the expiration date of the Term (as defined in the Lease). 

Acknowledgements 

In consideration of the facts set forth in the Recitals, Landlord and Tenant hereby 
acknowledge and agree as follows: 

1. All capitalized terms not otherwise defined in this Memorandum shall have the 
respective meanings given them in the Lease. 

2. The Lease Commencement Date under the Lease is _______________ ___, 20__. 

3. The Term of the Lease expires on _______________ ___, 20__, unless the Lease 
is sooner terminated in accordance with the terms and conditions of the Lease. 

4. This Memorandum may be executed in any number of counterparts, each of 
which shall constitute an original document. 

[The signature page follows.] 
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IN WITNESS WHEREOF, each of the parties hereto has caused this Memorandum to be 
duly executed as of the day and year first above written. 

LANDLORD: 

Holladay Properties Grand Park Sports I LLC, 
an Indiana limited liability company 

By:    

Printed:    

Its:    

 

TENANT: 

City of Westfield, Indiana,  
an Indiana municipal corporation 

By:    

Printed:    

Its:    
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EXHIBIT E 
 

MEMORANDUM OF LEASE 

This Memorandum of Lease (this "Memorandum") is made this ___ day of 
_______________, 20___, by and between Holladay Properties Grand Park Sports I LLC, an 
Indiana limited liability company ("Landlord"), and the City of Westfield, Indiana, an Indiana 
municipal corporation ("Tenant"). 

Recitals 

C. Landlord is the fee owner of that certain parcel of land situated in the City of 
Westfield, in Hamilton County, State of Indiana, legally described on Exhibit A attached hereto 
and made a part hereof (the "Land"). 

D. Landlord and Tenant have previously entered into that certain Lease Agreement 
dated as of _______________ ___, 2014 (the "Lease").  Pursuant to the Lease, Landlord has 
demised and leased to Tenant, and Tenant has leased from Landlord, certain premises (the 
"Demised Premises"), upon the terms, provisions and conditions set forth in the Lease. 

E. Landlord and Tenant desire to set forth certain terms, provisions and conditions 
contained in the Lease in this Memorandum for recording purposes. 

Agreements 

Now, therefore, for and in consideration of the foregoing Recitals, the covenants and 
agreements herein set forth, and for other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, Landlord and Tenant hereby agree as follows: 

1. Incorporation of Recitals, Definitions.  The foregoing recitals are hereby 
incorporated into and made a part of this Memorandum, as if fully set forth herein.  Capitalized 
terms used in this Memorandum and not otherwise defined herein shall have the respective 
meanings given them in the Lease. 

2. Term.  The term of the Lease shall be for 25 Lease Years, scheduled to commence 
on _______________ ___, 20__, and to end on _______________ ___, 20__ (the "Initial 
Term"). 

3. Purpose of Memorandum.  This Memorandum is being executed and recorded in 
order to give notice of the existence of the Lease and the rights and options set forth therein.  
This Memorandum is not a restatement of the Lease, or any portion thereof, and shall not alter, 
modify, vary or amend any of the terms, provisions or conditions of the Lease.  In the event of 
any conflict or inconsistency between the terms, provisions and conditions of this Memorandum 
and the terms, provisions and conditions of the Lease, the terms, provisions and conditions of the 
Lease shall in all respects govern and control. 
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IN WITNESS WHEREOF, each of the parties hereto has caused this Memorandum to be 
duly executed as of the day and year first above written. 

LANDLORD: 

Holladay Properties Grand Park Sports I LLC, 
an Indiana limited liability company 

By:    

Printed:    

Its:    

 

Acknowledgment 

STATE OF   
 SS. 
COUNTY OF   

I, ____________________________, a notary public in and for said County, in the State 
aforesaid, DO HEREBY CERTIFY that ____________________ personally known to me to be 
the ____________________ of Holladay Properties Grand Park Sports I LLC, an Indiana limited 
liability company, and personally known to me to be the same person whose name is subscribed 
to the foregoing instrument, appeared before me this day in person and acknowledged that as 
such _______________, he signed and delivered the said instrument on behalf of such entity. 

GIVEN under my hand and official seal this ___ day of _______________, 20__. 

  
 Notary Public 

Printed Name:    

Resident of:    

Commission Expires:    
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TENANT: 

City of Westfield, Indiana,  
an Indiana municipal corporation 

By:    

Printed:    

Its:    

 
 

Acknowledgment 
 

STATE OF   
 SS. 
COUNTY OF   

I, ____________________, a notary public in and for said County, in the State aforesaid, 
DO HEREBY CERTIFY that ____________________ personally known to me to be the 
____________________ of City of Westfield, Indiana, an Indiana municipal corporation, and 
personally known to me to be the same person whose name is subscribed to the foregoing 
instrument, appeared before me this day in person and acknowledged that as such 
____________________, he signed and delivered the said instrument on behalf of such entity. 

GIVEN under my hand and official seal this ___ day of _______________, 20__. 

  
 Notary Public 

Printed Name:    

Resident of:    

Commission Expires:    
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This instrument was prepared by ___________________ 

I affirm, under penalties of perjury, that I have taken reasonable care to redact each Social 
Security number in this document, unless required by law.  ________________ 

And When Recorded Return To: 

[ • ] 
[ • ] 
[ • ] 
[ • ] 
Attn.:   
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EXHIBIT F 

PROJECT COSTS 

 

[To be attached.] 
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Ordinance 14-49

ORDINANCE 14-49

ORDINANCE FOR ADDITIONAL APPROPRIATION 

WHEREAS, The City of Westfield, (“City”) is a duly formed municipal corporation 

within the State of Indiana, governed by its duly elected Mayor and Common Council 

(“Council”); and, 

WHEREAS, it is the duty and the responsibility of the Council to maintain the fiscal 

integrity of the finances of the City and to use those finances to further that fiscal 

integrity of the City, and  

WHEREAS, sometimes becomes necessary to appropriate additional funds within the 

approved budget as contemplated and authorized under I.C. 36-4-7-8 to maintain that 

fiscal integrity and foster economic growth for the City. 

NOW, THEREFORE, BE IT ORDAINED by the Westfield City Common Council 

meeting in session as follows: 

Section 1. That the additional appropriation of $856,000 dollars is hereby 

authorized to be appropriated as indicated below: 

30,000 

     715,000 

5,000 

0708 MVH Operating

0708 MVH Other Services and Charges 
0708 MVH Capital

0708 MVH Total 750,000

       86,000 

20,000 

0706 LRS Other Services and Charges 
0706 LRS Capital

0706 LRS Total 106,000 

Section 2. This Ordinance shall be in full force and effect in accordance with 

Indiana law, upon the passage of any applicable waiting periods, 

all as provided by the laws of the State of Indiana.  All ordinances 

or parts thereof that are in conflict herewith are hereby ordered 

repealed.  All acts undertaken to create this Ordinance are hereby 

ratified. 
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ALL OF WHICH IS ORDAINED/RESOLVED THIS _____DAY OF ________2014. 

WESTFIELD CITY COUNCIL 

Voting For  Voting Against Abstain 

______________________ ___________________ __________________ 

Jim Ake Jim Ake Jim Ake 

______________________ ___________________ __________________ 

Steven Hoover  Steven Hoover  Steven Hoover 

______________________ ___________________ __________________ 

Robert L. Horkay Robert L. Horkay Robert L. Horkay 

______________________ ___________________ __________________ 

Charles Lehman Charles Lehman Charles Lehman 

______________________ ___________________ __________________ 

Robert J. Smith Robert J. Smith Robert J. Smith 

______________________ ___________________ __________________ 

Cindy L. Spoljaric Cindy L. Spoljaric Cindy L. Spoljaric 

______________________ ___________________ __________________ 

Robert W. Stokes Robert W. Stokes Robert W. Stokes 

ATTEST: 

__________________________ 

Cindy Gossard, Clerk Treasurer 
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I hereby certify that ORDINANCE 14-49 was delivered to the Mayor of Westfield 

on the _______ day of _______________, 2014, at _______ ____ m. 

__________________________ 

Cindy Gossard, Clerk-Treasurer 

I hereby APPROVE ORDINANCE 14-49 

this ______ day of ______________, 2014. 

__________________________ 

J. Andrew Cook, Mayor 

I hereby VETO ORDINANCE 14-49 

this ______ day of ______________, 2014. 

__________________________ 

J. Andrew Cook, Mayor 

This document prepared by 

Brian J. Zaiger, Esq. 

KRIEG DEVAULT, LLP 

(317) 238-6266 



 

ORDINANCE 14-48 

 

AN ORDINANCE BY THE COMMON COUNCIL OF THE CITY OF WESTFIELD, 
INDIANA, APPROVING AND AUTHORIZING CERTAIN ACTIONS AND 
PROCEEDINGS WITH RESPECT TO CERTAIN PROPOSED ECONOMIC 

DEVELOPMENT FACILITIES AND THE LEASE THEREOF BY THE CITY 

WHEREAS, Indiana Code Title 36, Article 7, Chapters 11.9 and 12 (collectively, the 
“Act”) declares a unit of government may lease, as lessee, economic development facilities and 
that such constitutes a public purpose; and 

WHEREAS, pursuant to the Act, the City of Westfield, Indiana (the “City”) is authorized 
enter into a lease, as lessee, for the purpose of causing the acquisition, construction, installation 
and equipping of economic development facilities in order to foster diversification of economic 
development, creation of business opportunities and creation or retention of opportunities for 
gainful employment in or near the City; and 

WHEREAS, Holladay Properties Grand Park Sports I, LLC (the “Company”) desires to 
construct and lease to the City economic development facilities to be undertaken by the 
Company consisting of the acquisition, construction and equipping of an indoor athletic facility 
to be used for field sports and ancillary uses containing approximately 380,000 square feet to be 
located in Grand Park at 701 E. 191st Street, Westfield, Indiana (the “Project”) pursuant to a 
lease agreement between the Company, as Lessor, and the City, as Lessee, (the “Lease”); and 

WHEREAS, the Company has arranged for financing of the Project; and   

WHEREAS, this Council has studied the Project and the proposed leasing of the Project 
to the City and its effects on the health and general welfare of the City and its citizens; and 

WHEREAS, the completion of the Project will result in the diversification of industry, 
the creation and retention of jobs, the creation and retention of business opportunities in the City, 
and will be of public benefit to the health safety and general welfare of the City and its citizens; 
and 

WHEREAS, pursuant to and in accordance with the Act, the City desires to enter into the 
Lease; and  

WHEREAS, there have been prepared plans and specifications and cost estimates for the 
Project, which have been reviewed by this Council; and  

WHEREAS, the Lease will be payable from any legally available revenues of the City; 
and 

WHEREAS, on October 13, 2014 this Council adopted a resolution making the 
preliminary determination that a need exists for the Project and for the City to lease the Project 
from the Company; 



WHEREAS, there has been submitted to this Council for its approval the form of the 
Lease and the form of the proposed Ordinance of the Council with respect to the Project (the 
“Ordinance”); and 

WHEREAS, pursuant to Indiana Code 36-7-12-24, as amended, and in accordance with 
Indiana Code 5-3-1-2(b), (a) this Council published notice of a public hearing (the “Council 
Public Hearing”) on the proposed Lease and of the City’s intention to enter into the Lease, and 
on October 27, 2014 prior to the adoption of this Ordinance this Council held the Council Public 
Hearing on the Project regarding the necessity for the execution of the Lease and whether the 
lease rental provided therein is a fair and reasonable rental for the Project at which all interested 
parties were given an opportunity to be heard prior to the final determination to execute the 
Lease; and (b) the Westfield Economic Development Commission (the “Commission”) 
published notice of a public hearing (the “Commission Public Hearing”) on the proposed Lease 
and of the City’s intention to enter into the Lease, and on October 27, 2014 prior to the adoption 
of this Ordinance the Commission held the Commission Public Hearing on the proposed Lease 
and of the City’s intention to enter into the Lease at which all interested parties were given an 
opportunity to be heard prior to the adoption of the Commission’s resolution; and 

WHEREAS, the Commission on this date adopted its resolution regarding the Project and 
the leasing thereof by the City which resolution has been transmitted to this Council together 
with the form of the Lease and of this Ordinance; and  

WHEREAS, no member of this Council has any pecuniary interest in any employment, 
financing agreement or other contract made under the provisions of the Act and related to the 
Lease authorized herein, which pecuniary interest has not been fully disclosed to the 
Commission and no such member has voted on any such matter, all in accordance with the 
provisions of Indiana Code 36-7-12-16; and 

WHEREAS, this Council finds that all conditions precedent to the adoption of this 
Ordinance have been complied with.  

NOW, THEREFORE, BE IT ORDAINED BY THIS WESTFIELD COMMON 
COUNCIL AS FOLLOWS: 

SECTION 1. This Council hereby finds, determines, ratifies and confirms that the 
financing by the Company of the economic development facilities referred to in the Lease 
consisting of the Project and the entering into the Lease by the City, as Lessee, will: (i) result in 
the diversification of industry, the creation or retention of business opportunities and the creation 
or retention of opportunities for gainful employment within the jurisdiction of the City; (ii) serve 
a public purpose, and will be of benefit to the health and general welfare of the City; (iii) comply 
with the purposes and provisions of the Act and it is in the public interest that the City take such 
lawful action as determined to be necessary or desirable to encourage the diversification of 
industry, the creation or retention of business opportunities, and the creation or retention of 
opportunities for gainful employment within the jurisdiction of the City; (iv) not have a material 
adverse competitive effect on any similar facilities already constructed or operating in or near the 
City; and (v) that the use of the Project throughout the term of the Lease by the City will serve 
the public purpose of the City and is in the best interests of its residents. 
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SECTION 2. After investigation, this Council hereby determines that a need exists for 
the Project and that the Project cannot be constructed from funds available to the City making it 
necessary for the City to enter into the Lease with the Company and the City shall proceed to 
take steps as may be necessary to cause the Project to be constructed by the Company and leased 
by the City.  The term of the Lease shall be no longer than twenty-five (25) years from the date 
the Project is complete and ready for occupancy.  The maximum annual Base Rent (as defined in 
the Lease) is not to exceed Two Million Five Hundred Thousand Dollars ($2,500,000).  This 
Council hereby approves (i) the terms of the Lease in the form presented at this meeting; and (ii) 
the form of the Ordinance authorizing the issuance of the City to enter into the Lease and 
providing for the terms thereof.  The forms of the Lease and the Ordinance presented herewith 
are hereby approved, with any and all such changes as may be deemed necessary, desirable or 
appropriate by the Mayor and such Lease shall be kept on file by the Clerk-Treasurer.  In 
compliance with Indiana Code 36-1-5-4, two (2) copies of the Lease are on file in the office of 
the Clerk-Treasurer for public inspection.   

SECTION 3. On or before each rental payment date under the Lease, the Clerk-
Treasurer shall transfer to the Company or its duly authorized assigns, legally available revenues 
of the City at least equal to the Base Rent and the Additional Rent (each as defined in the Lease) 
then due under the Lease on such rental payment date which funds are pledged to such payments.  
The City reasonably believes that on each rental payment date an amount of legally available 
revenues sufficient to fully pay the Base Rental and the Additional Rent then due and owing will 
be available.  Upon the final payment of Base Rent and Additional Rent due under the Lease, the 
pledge of this Section shall expire and shall no longer be in force and effect. 

SECTION 4. The Mayor is hereby authorized and directed, in the name and on behalf of 
the City, to execute the Lease and any and all other agreements, documents and instruments, 
perform any and all acts, approve any and all matters, and do any and all other things deemed by 
such officer to be necessary or desirable in order to carry out and comply with the intent, 
conditions and purposes of this Ordinance (including the preambles hereto and the documents 
mentioned herein), and any such execution, performance, approval or doing of other things 
heretofore effected be, and hereby is, ratified and approved. 

SECTION 5. If any section, paragraph or provision of this Ordinance shall be held to be 
invalid or unenforceable for any reason, the invalidity or unenforceability of such section, 
paragraph or provision shall not affect any of the remaining provisions of this Ordinance. 

SECTION 6. All resolutions, ordinances and orders, or parts thereof, in conflict with the 
provision of this Ordinance are, to the extent of such conflict, hereby repealed or amended. 

SECTION 7. This Ordinance shall be in full force and effect upon adoption. 

 
[Remainder of Page Intentionally Left Blank] 
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ADOPTED AND PASSED THIS 27th DAY OF OCTOBER, 2014, BY THE 
WESTFIELD COMMON COUNCIL, HAMILTON COUNTY, INDIANA. 

 

WESTFIELD COMMON COUNCIL 
Hamilton County, Indiana  

 
 WESTFIELD COMMON COUNCIL 

 
Voting For         Voting Against   Abstain  

 
 
 
______________________  ___________________ __________________ 
Jim Ake    Jim Ake   Jim Ake 
 
 
______________________  ___________________ __________________ 
Steve Hoover    Steve Hoover   Steve Hoover  
 
 
______________________  ___________________ __________________ 
Robert L. Horkay   Robert L. Horkay  Robert L. Horkay 
 
 
______________________  ___________________ __________________ 
Charles Lehman   Charles Lehman  Charles Lehman 
 
 
______________________  ___________________ __________________ 
Bob Smith    Bob Smith   Bob Smith 
 
 
______________________  ___________________ __________________ 
Cindy L. Spoljaric   Cindy L. Spoljaric  Cindy L. Spoljaric 
 
 
______________________  ___________________ __________________ 
Robert Stokes    Robert Stokes   Robert Stokes 

 
 
ATTEST: 
 
 
      
Cindy Gossard, Clerk-Treasurer 
City of Westfield, Indiana 
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I hereby certify that ORDINANCE 14-__ was delivered to the Mayor of Westfield on the _____ 
day of ________________, 2014, at ___:___ __.m. 
 
 

       
Cindy Gossard, Clerk-Treasurer 

 
 
 
I hereby APPROVE Ordinance 14-__ 
 
this _____ day of _____________, 2014 
 
at ___:___ __.m. 

 I hereby VETO Ordinance 14-__ 
 
this _____ day of _____________, 2014 
 
at ___:___ __.m. 

   
   
      
J. Andrew Cook, Mayor 

       
J. Andrew Cook, Mayor 

 
 
 
 
 
 
 
I affirm under the penalties of perjury, that I have taken reasonable care to redact each Social 
Security number in this document, unless required by law.  /s/ James T. Crawford, Jr. 
 
This document prepared by James T. Crawford, Jr., Esq., Krieg DeVault LLP, 161 Lakeview 
Drive, Noblesville, IN  46060, (317) 238-6239. 
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