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CITY OF WESTFIELD, IN
BoardofZoningAppeals_Meeting_Agenda_11_13_2018

Tuesday, November 13, 2018 at 07:00 PM

BOARD OR COMMISSION: Board of Zoning Appeals (BZA)

MEETING DATE: Tuesday, November 13, 2018 at 07:00 PM

MEETING PLACE: Westfield City Hall, 130 Penn Street, Westfield, IN 46074

THE FOLLOWING AGENDA IS SUBJECT TO CHANGE AT THE DISCRETION OF THE
BOARD OF ZONING APPEALS

OPENING OF REGULAR MEETING

Note the presence of a quorum

Approval of Minutes - October 9, 2018
Documents: BZA Minutes - October 9, 2018

Approval of 2019 BZA Schedule of Meetings
Documents: 2019 BZA Meetings Dates_DRAFT

Review Rules & Procedures

ITEMS OF BUSINESS:

1808-VU-04 [ADOPTION OF FINDINGS OF FACT]
3459 Heathcliff Court
Juliana Robertson by Gary Sallee
Adoption of Findings of Fact for Variance of Use that was denied on October 9, 2018.
(Planner: Caleb Ernest - CErnest@westfield.in.gov)
Documents: Exhibit 1: Findings of Fact | Exhibit 2: Location Map | Exhibit 3:
Application

1811-VS-15 [PUBLIC HEARING]
15891 Little Eagle Creek Avenue
Tammy Welsch
The petitioner is requesting a Variance of Development Standard to allow the
occupancy of an Accessory Building (horse barn) prior to the occupancy of a Principal
Building on the same Lot (Article 6.1(E)(2)).
(Planner:Daine Crabtree - DCrabtree@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Property
Layout | Exhibit 4: Stable Elevation | Exhibit 5: Home Elevation

file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_11_13_2018/1541704438_44973.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_11_13_2018/1541695793_84875.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_11_13_2018/1542149938_79025.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_11_13_2018/1541712928_17779.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_11_13_2018/1541712938_42942.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_11_13_2018/1541712938_42942.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_11_13_2018/1541694113_05174.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_11_13_2018/1541694141_98901.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_11_13_2018/1541694197_29561.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_11_13_2018/1541694197_29561.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_11_13_2018/1541694230_48407.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_11_13_2018/1541694259_19209.pdf


ITEMS CONTINUED TO A FUTURE MEETING

1609-AA-01 [CONTINUED]
14939 Ditch Road
The petitioner is appealing an Administrative Determination (1604-AD-02) regarding
standards applicable to a concrete business pursuant to a previously approved
Variance of Use (79-V-12).
(Planner: Kevin Todd - KTodd@westfield.in.gov)

1803-AA-01 [CONTINUED]
16708 Dean Road (Bob’s Garage)
Esler Properties, LLC by Morse & Bickel, P.C.
The petitioner is appealing an Administrative Determination (1712-AD-04) regarding the
revocation of a variance (1603-VU-03).
(Planner: Pam Howard - PHoward@westfield.in.gov)

REPORTS/COMMENTS:

Plan Commission Liaison

Economic and Community Development Department

ADJOURNMENT
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Petition Number:  1811-VS-15 

Subject Site Address: 15891 Little Eagle Creek Ave. (“the Property”) 

Petitioner: Tammy Welsch (“the Petitioner”) 

Request: The Petitioner requests a Variance of Development Standard to 
allow the occupancy of an Accessory Building (horse barn) prior to 
the occupancy of a Principal Building on the same Lot (Article 
6.1(E)(2)). 

Current Zoning: AG-SF1: Agriculture/Single Family Rural 

Current Land Use: Agriculture 

Approximate Acreage: 11.74 acres +/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Property Layout  
4. Stable Elevation 
5. Home Elevation 
 

Staff Reviewer:  Daine Crabtree, Associate Planner 

 
OVERVIEW 

Location:  The subject property is 11.74 acres +/- in size and located at 15891 Little Eagle Creek 
Avenue (see Exhibit 2).  The Property is zoned AG-SF1: Agriculture/Single-Family Rural. 

Requested Variances: The Petitioner is requesting the Variance of Standard to allow the 
occupancy of an Accessory Building (horse barn) prior to the occupancy of a Principal Building on 
the same Lot. 

 
SUMMARY OF VARIANCE 

The petitioner is requesting a Variance of Development Standard to allow the occupancy of an 
Accessory Building (horse barn) prior to the occupancy of a Principal Building on the same Lot 
(see Exhibit 3).  Article 6.1(E)(2) of the Westfield-Washington Township Unified Development 
Ordinance (UDO) states that, “No Accessory Building shall be occupied/utilized unless the 
Principal Building on the same Lot is first legally occupied for a permitted use within the 
applicable Zoning District”. 
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PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the November 13, 2018, Board of Zoning Appeals meeting.  Notice of the public 
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ 
Rules of Procedure. 

Conditions:  The UDO1 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO2 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny 
variances from the development standards (such as height, bulk, or area) of the underlying zoning 
ordinance.  A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

 

                                                           
1 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
2 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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DEPARTMENT COMMENTS: 

Recommended Findings for Approval:  If the Board is inclined to approve the variance, then the 
Department recommends the findings as set forth below, for each variance: 

1) Criteria: The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community: 

Finding:  It is unlikely that approving the requested variance would be injurious to the public 
health, safety, morals, and general welfare of the community because the existing use and 
proposed improvements will otherwise comply with the applicable standards of the AG-SF1 
zoning district. 

2) Criteria: The use and value of the area adjacent to the property included in the variance will 
not be affected in a substantially adverse manner:  

Finding: It is unlikely the use and value of adjacent property will be affected in a substantially 
adverse manner. The proposed variance should not have a negative impact on surrounding 
properties because the use of the property will not change.  

3) Criteria: The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property:  

Finding: Despite simultaneous construction of both the Accessory Building and the Principal 
Building, the Accessory Building will likely be completed well in advance of the Principal 
Building due to its smaller size.  Strict adherence to the zoning ordinance would result in the 
inability to utilize the Accessory Building prior to the occupancy of the Principal Building on 
the Lot.   

 

Recommended Condition:   

• The Petitioner shall record an acknowledgement of this approval with the Hamilton 
County Recorder’s Office and return a copy of the recorded instrument to the Economic 
and Community Development Department. 

Denial:  If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 
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DRAFT WESTFIELD-WASHINGTON TOWNSHIP

BOARD OF ZONING APPEALS

2019 SCHEDULE OF MEETINGS AND FILING DATES

MEETING 

MONTH

FILING             

DEADLINE

TECHNICAL ADVISORY 

COMMITTEE MEETING

REVISED MATERIALS 

DEADLINE

PUBLIC NOTICE      

DEADLINE

Friday Tuesday Tuesday Friday
Noon 9:00 AM Noon

FEBRUARY 01/04/19 01/22/19 01/29/19 02/01/19 02/12/19

MARCH 02/01/19 02/19/19 02/26/19 03/01/19 03/12/19

APRIL 03/01/19 03/19/19 03/26/19 03/29/19 04/09/19

MAY 03/29/19 04/23/19 04/30/19 05/03/19 05/14/19

JUNE 05/03/19 05/21/19 05/28/19 05/31/19 06/11/19

JULY 05/31/19 06/18/19 06/25/19 06/28/19 07/09/19

AUGUST 06/28/19 07/23/19 07/30/19 08/02/19 08/13/19

SEPTEMBER 08/02/19 08/20/19 08/27/19 08/30/19 09/10/19

OCTOBER 08/30/19 09/24/19 09/24/19 09/27/19 10/08/19

NOVEMBER 10/04/19 10/22/19 10/29/19 11/01/19 11/12/19

DECEMBER 11/01/19 11/19/19 11/26/19 11/29/19 12/10/19

JANUARY 11/29/19 12/17/2019* 12/17/2019* 01/03/20 01/14/20

Adopted 10.10.2017

* Dates are scheduled for a different day due to a Holiday conflict.

A Pre-Filing Conference is required prior to filing.  Please contact the Economic and Community Development Department at 

(317) 804.3170 at least one week in advance of your targeted filing to arrange this pre-filing conference. 

BOARD OF ZONING 

APPEALS MEETING

Tuesday
7:00 PM
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The Westfield-Washington Township Board of Zoning Appeals met at 7:00 p.m. 

 on Tuesday, October 9, 2018 at Westfield City Hall. 

 

Members present: Jeannine Fortier, Ken Kingshill, Martin Raines, Dave Schmitz, and Robert Smith.   

 

City staff present: Kevin Todd, Senior Planner; Caleb Ernest, Associate Planner; Jonathan Dorsey, 

Associate Planner; and Brian Zaiger, City Attorney. 

 

ROLE CALL 

Noted presence of a quorum.   

 

APPROVAL OF MINUTES 

Motion:   

Motion: Kingshill motioned to approve the September 11, 2018 meeting minutes 

Smith seconded. Motion passed. Vote 5-0. 

 

REVIEW OF RULES AND PROCEDURES 

Todd reviewed BZA rules and procedures. 

 

ITEMS OF BUSINESS 

 

 

1808-VU-04 

(formerly docketed as 

1808-SE-03) 

 

3459 Heathcliff Court 

Juliana Robertson by Gary Sallee 

The petitioner is requesting a Variance of Use to allow a Kennel in the Oak 

Manor Planned Unit Development (PUD) District (Article 13.2). 

(Planner:  Caleb Ernest - CErnest@westfield.in.gov) 

 

Ernest presented an overview of this Variance of Use request to allow four or more dogs on the property 

located at 3459 Heathcliff Court, which is zoned as the Oak Manor Planned Unit Development District.  

Gary Sallee, Esq., representing the petitioner stated that due to a scheduling emergency, the petitioner had 

not yet met with the Oak Manor HOA. He also summarized his belief that the petitioner had met the 

findings necessary to grant the variance. He added that the petitioner has had her backyard re-sodded, 

redesigned, and increased the frequency of yard maintenance in an effort to respond to complaints 

previously made about the yard.  

 

After discussion, the majority of BZA members felt that the findings required to grant the variance have 

not been met. 

 

Motion:  

Smith motioned to deny 1808-VU-04. 

Schmitz seconded. Motion passed. Vote 4-1 (Kingshill voted no). 

 

Motion:  

Smith motioned to table the consideration of adopting of the Findings of Facts to the November 

BZA meeting. 

Raines seconded. Motion passed. Vote 5-0. 

 

 

 

mailto:CErnest@westfield.in.gov
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1810-VS-14 

[PUBLIC HEARING] 

 

2727 West 166th Street 
JJB Westfield, LLC by Onpointe Land Matters, LLC  

The Petitioner requests multiple Variances of Development Standard to 1) 

reduce the Minimum Lot Frontage requirement (Article 4.2(D)); 2) eliminate 

the Perimeter/External Pedestrian Network requirement along 166th Street 

(Article 8.7 (D)); and 3) modify various accessory building standards 

(Article 6.1(D) and Article 6.1(I)) on 19.94 acres +/- in the AG-SF1: 

Agriculture / Single-Family Rural District. 

(Planner:  Jonathan Dorsey - JDorsey@westfield.in.gov) 

 

Dorsey presented an overview of the requests for Variances of Development Standards. He noted that the 

petitioner is currently going through the subdivision second platting process. 

 

Jesse Pohlman, with Onpointe Land Matters on behalf of the petitioner, summarized the three requests: 1) 

reduce the Minimum Lot Frontage requirement; 2) eliminate the Perimeter/External Pedestrian Network 

requirement along 166th Street; and 3) modify various accessory building standards. He said the project 

had been through the Technical Advisory Committee and received limited comments. 

 

Public Hearing for 1810-VS-14 opened at 7:29 p.m. 

 

Paul Zawadski, 16409 Little Eagle Creek Avenue; stated his support of this project. 

 

Public Hearing for 1810-VS-14 closed at 7:30 p.m. 

 

Motion:  

Kingshill motioned to approve 1810-VS-14. 

Raines seconded. Motion passed. Vote 5-0 

 

Motion:  

Raines motioned to adopt the staff’s Findings of Fact for 1810-VS-14. 

Kingshill seconded. Motion passed. Vote 5-0.   

 

1810-SE-04 

[PUBLIC HEARING] 

 

2909 East SR 32 

Nextgear Auto Sales  

The Petitioner requests a Special Exception to permit auto sales and services 

on 1.93 acres +/- in the GB: General Business District and State Highway 32 

Overlay District (Article 13.2). 

(Planner:  Caleb Ernest - CErnest@westfield.in.gov) 

 

Ernest presented a summary of this request for a Special Exception to permit auto sales and services on 

the subject property.   

 

Public Hearing for 1810-SE-04 opened at 7:32 p.m. 

 

No public comments. 

 

Public Hearing for 1810-SE-04 closed at 7:33 p.m. 

 

Schmitz asked about what auto services would be offered at this location. 

 

 

mailto:JDorsey@westfield.in.gov
mailto:CErnest@westfield.in.gov
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Adel Elhaj, 2909 East SR 32 on behalf of the petitioner replied that limited repair and maintenance services 

would be performed for vehicles in the inventory only, and would not be available to their customers. He 

also stated that the number of for-sale vehicles on-site would range between 40-50 vehicles.  He added that 

he would not expand the existing paved surface. 

  

Motion:  

Raines motioned to approve 1810-SE-04 with the following conditions: 

 That all vehicles shall only be stored or parked on existing paved areas; 

 That servicing vehicles is prohibited, except for preparation for sales; 

 That the approval of the Special Exception shall expire on December 31, 2021. 

 The Petitioner shall record an acknowledgement of this approval with the Hamilton County 

Recorder’s Office and return a copy of the recorded instrument to the Economic and 

Community Development Department. 

Smith seconded. Motion passed. Vote 5-0. 

 

Motion:  

Raines motioned to adopt the findings of fact for 1810-SE-04. 

Kingshill seconded. Motion passed. Vote 5-0. 

 

1810-VU-07 

[PUBLIC HEARING] 

 

18626 Centennial Road 
Andrew Weaver  

The petitioner requests a Variance of Use to allow a Construction Trade 

Office only on designated areas of the Property on 9 acres +/- in the AG-

SF1: Agriculture / Single-Family Rural District (Article 13.2). 

(Planner:  Caleb Ernest - CErnest@westfield.in.gov) 

 

Ernest summarized this request for a Variance of Use to allow a Construction Trade Office only on 

designated areas of the petitioner’s property. 

 

Andrew Weaver, petitioner, presented an overview of his request and photo exhibits related to this petition. 

 

Public Hearing for 1810-VU-07 opened at 7:56 p.m. 

 

Jim Younger, 3124 West 186th Street; stated concerns about vehicles and equipment being stored outside 

that compromises his back yard view. He said that as long as vehicles and equipment are stored inside the 

barn, he has no problem with this request. 

 

Kerry Matney, 2977 West 186th Street; said if the petitioner stores the items inside the barn, that he would 

have no problem with this request. 

 

Josh Kunze, 19201 Centennial Road; said he believes the petitioner is doing all he can, but is not sure it is 

possible to obscure all of the equipment all the time. He said he has no issues with what the petitioner is 

doing. 

 

Public Hearing for 1810-VU-07 closed at 8:07 p.m. 

 

The Board discussed narrowing the designated outdoor storage area to an area the same width as the 

barn, in order to help screen the view of any outdoor vehicles and equipment from neighbors.   

 

 

mailto:CErnest@westfield.in.gov
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REPORTS/COMMENTS 

Plan Commission Liaison Report.   

Economic and Community Development Department. 

 

ADJOURNMENT 

Motion:  

Raines motioned to adjourn the meeting.  

Kingshill seconded. Motion passed. Vote 5-0. 

 

The meeting adjourned at 8:35 p.m. 

 

 

 

 

              

Chairperson      Secretary 

Robert Smith, Esq.     Matthew S. Skelton, Esq., AICP 

Director 

Motion:  

Kingshill motioned to approve 1810-VU-07 with the following amendment: 

 That the approval of 1810-VU-07 apply only to the designated area as shown on a new Exhibit 

3, to be prepared by staff.   

Fortier seconded. Motion passed. Vote 4-1 (Smith). 

Motion:  

Kingshill motioned to adopt the findings of fact for 1810-VU-07. 

Raines seconded. Motion passed. Vote 5-0. 

 

ITEMS CONTINUED TO A FUTURE MEETING: 

1609-AA-01 

[CONTINUED] 

 

14939 Ditch Road 

Indiana Structural Foundations, LLC 

The petitioner is appealing an Administrative Determination (1604-AD-02) 

regarding standards applicable to a concrete business pursuant to a 

previously approved Variance of Use (79-V-12). 

(Planner: Kevin Todd - KTodd@westfield.in.gov) 

 

1803-AA-01 

[CONTINUED] 

 

16708 Dean Road (Bob’s Garage) 

Esler Properties, LLC by Morse & Bickel, P.C. 

The petitioner is appealing an Administrative Determination (1712-AD-04) 

regarding the revocation of a variance (1603-VU-03) 

(Planner: Pam Howard - PHoward@westfield.in.gov) 

mailto:KTodd@westfield.in.gov
mailto:PHoward@westfield.in.gov
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Petition Number:  1808-VU-04 (Formerly docketed as “1808-SE-03”) 

Subject Site Address:  3459 Heathcliff Court (The “Property”) 

Petitioner:   Juliana Robertson (The “Petitioner”) 

Representative:  Gary D. Sallee, Attorney at Law (The “Representative”) 

Request: The Petitioner is requesting a Variance of Use to allow a Kennel in 
the Oak Manor Planned Unit Development (PUD) District (Article 
13.2). 

Current Zoning:  Oak Manor PUD District 

Current Land Use:  Residential 

Approximate Acreage: 0.16 acres +/- 

Exhibits:   1. Staff Report  

2. Location Map 

3. Application 

 

Staff Reviewer:  Caleb Ernest, Associate Planner

 
PETITION HISTORY 

The Petition was first scheduled for the August 14, 2018, Board of Zoning Appeals (the “Board”) 
meeting. The Petitioner requested a continuance to the next scheduled Board of Zoning Appeals 
meeting. The Petition then received a public hearing on the September 11, 2018, Board of Zoning 
Appeals meeting. At this meeting, the Board explained a need to reach certain findings by statute 
in order to support the Board’s final ruling. The Representative requested a thirty (30) day 
continuance to work out the findings. The Board of Zoning Appeals heard the petition at its 
October 9, 2018, meeting where the Petitioner presented the revised findings. The Board denied 
the variance requested and tabled the adoption of its Findings of Fact until the Board’s next 
meeting. The Board directed the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 

 

DEPARTMENT COMMENTS 

Approval: Staff recommends approval of the following written findings of fact related to the 
denial of 1808-VU-04: 

 

 

https://www.westfield.in.gov/egov/apps/document/center.egov?view=item;id=6018
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Recommended Findings:   

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding: It is unlikely that allowing four (4) or more dogs on the Property will be injurious 
to the public health, safety, morals, and general welfare of the community. Adjacent and 
nearby neighbors have submitted their support of this request. 

2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner:  

Finding: It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner. Adjacent and nearby neighbors have submitted their 
support of this request. 

3) The need for the variance of use arises from some condition peculiar to the property 
involved.  

Finding: The Petitioner was unable to produce evidence that demonstrated a condition 
peculiar to the Property.  

4) The strict application of the terms of the zoning ordinance will constitute an unnecessary 
hardship if applied to the property for which the variance is sought:  

Finding: The Petitioner was unable to demonstrate that the terms of the zoning ordinance 
constitute an unnecessary hardship when applied to the subject Property.  

5) The approval does not interfere substantially with the comprehensive plan:  

Finding: The Comprehensive Plan does not address this type of activity in the vision and 
scope of the New Suburban area.  


