
BoardofZoningAppeals_Meeting_Agenda_11_14_2017

CITY OF WESTFIELD, IN
BoardofZoningAppeals_Meeting_Agenda_11_14_2017

Tuesday, November 14, 2017 at 07:00 PM

BOARD OR COMMISSION: Board of Zoning Appeals (BZA)

MEETING DATE: Tuesday, November 14, 2017 at 07:00 PM

MEETING PLACE: Westfield City Hall- Assembly Room

THE FOLLOWING AGENDA IS SUBJECT TO CHANGE AT THE DISCRETION OF THE
BOARD OF ZONING APPEALS

OPENING OF REGULAR MEETING

Note the presence of a quorum

Approval of Minutes
Documents: BZA Minutes - October 10, 2017

Approval of 2018 Schedule of Meetings and Filing Dates--Amended
Documents: 2018 Schedule of Meetings and Filing Dates--Amended

Review Rules & Procedures

ITEMS OF BUSINESS:

1711-VU-04 [PUBLIC HEARING]
17414 Tiller Court
Ryan Warzynski on behalf of Tucker Automotive Group
The Petitioner is requesting a Variance of Use to permit vehicle sales in the EI:
Enclosed Industrial District (Article 13.2).
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Existing Lot |
Exhibit 4: Existing Interior | Exhibit 5: Proposed Interior | Exhibit 6: Application

1711-VU-05 & 1711-VS-17 [PUBLIC HEARING]
17925 Sun Park Drive
ALLCAR, LLC on behalf of Chris Woodard
The Petitioner is requesting a Variance of Use and a Variance of Standard for
temporary relief from the standards of the US Highway 31 Overlay District to allow
continued operation of a landscaping business (Articles 5.2 and 13.2))).
Documents: Exhibit 1: Staff Report (1711-VU-05 & 1711-VS-17) | Exhibit 2: Location Map
| Exhibit 3: Site Plan | Exhibit 4: Existing Conditions

file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_11_14_2017/1510241501_50637.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_11_14_2017/1510241453_08346.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_11_14_2017/1510244572_17916.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_11_14_2017/1510244590_6029.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_11_14_2017/1510244610_74259.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_11_14_2017/1510244637_40313.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_11_14_2017/1510244655_7645.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_11_14_2017/1510244679_11789.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_11_14_2017/1510260635_55323.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_11_14_2017/1510260654_63236.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_11_14_2017/1510260673_47753.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_11_14_2017/1510260693_64864.pdf


1711-VU-06 [PUBLIC HEARING]
21109 Horton Road
Dave Mennel on behalf of the Kiwanis Club of Carmel Golden K
The Petitioner is requesting a Variance of Use to permit a Light Industrial Use in the
AG-SF1: Agriculture/Single-Family Rural District (Article 13.2).
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Project
Narrative | Exhibit 4: Existing Conditions

1609-AA-01 [CONTINUED]
14939 Ditch Road
The petitioner is appealing an Administrative Determination (1604-AD-02) regarding
standards applicable to a concrete business pursuant to a previously approved
Variance of Use (79-V-12).

REPORTS/COMMENTS:

Plan Commission Liaison

Economic and Community Development Department

ADJOURNMENT

file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_11_14_2017/1510260942_3955.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_11_14_2017/1510260964_81313.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_11_14_2017/1510260985_35865.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_11_14_2017/1510260985_35865.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_11_14_2017/1510261005_29612.pdf


WESTFIELD-WASHINGTON TOWNSHIP

*DRAFT* BOARD OF ZONING APPEALS

2018 SCHEDULE OF MEETINGS AND FILING DATES

MEETING 

MONTH

FILING             

DEADLINE

TECHNICAL ADVISORY 

COMMITTEE MEETING

REVISED MATERIALS 

DEADLINE

PUBLIC NOTICE      

DEADLINE

Friday Tuesday Tuesday Friday
Noon 9:00 AM Noon

FEBRUARY 12/29/17 01/23/18 01/30/18 02/02/18 02/13/18

MARCH 02/02/18 02/20/18 02/27/18 03/02/18 03/13/18

APRIL 03/02/18 03/20/18 03/27/18 03/30/18 04/10/18

MAY 03/30/18 04/24/18 04/24/18 04/27/18 05/09/18*

JUNE 05/04/18 05/22/18 05/29/18 06/01/18 06/12/18

JULY 06/01/18 06/19/18 06/26/18 06/29/18 07/10/18

AUGUST 06/29/18 07/24/18 07/31/18 08/03/18 08/14/18

SEPTEMBER 08/03/18 08/21/18 08/28/18 08/31/18 09/11/18

OCTOBER 08/31/18 09/18/18 09/25/18 09/28/18 10/09/18

NOVEMBER 09/28/18 10/23/18 10/30/18 11/02/18 11/13/18

DECEMBER 11/02/18 11/20/18 11/27/18 11/30/18 12/11/18

JANUARY 11/30/18 12/18/18* 12/18/18* 12/28/18 01/08/19

Draft 10.26.2017

* Dates are scheduled for a different day due to a Holiday conflict.

A Pre-Filing Conference is required prior to filing.  Please contact the Economic and Community Development Department at 

(317) 804.3170 at least one week in advance of your targeted filing to arrange this pre-filing conference. 

BOARD OF ZONING 

APPEALS MEETING

Tuesday
7:00 PM
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The Westfield-Washington Township Board of Zoning Appeals met at 7:00 p.m. on Tuesday, 

October 10, 2017, at Westfield City Hall.  

 

Members present included Jeannine Fortier, Ken Kingshill, Martin Raines, Dave Schmitz, and 

Robert Smith.  

 

Also present were Pam Howard Associate Planner; Matt Pleasant, Associate Planner; Caleb 

Ernest, Associate Planner; and Brian Zaiger, City Attorney. 

 

ROLE CALL 
 

Noted presence of a quorum. 

 

APPROVAL OF MINUTES 
 

Schmitz moved to approve the July 12, 2017 meeting minutes as presented. 

 

Raines seconded, and the motion passed 5-0. 

 

APPROVAL OF 2018 SCHEDULE OF MEETINGS AND FILING DATES 
 

Kingshill moved to approve the 2018 Schedule of Meetings and Filing Dates. 

 

Schmitz seconded, and the motion passed 5-0. 

 

REVIEW OF RULES AND PROCEDURES 
 

Howard reviewed BZA rules and procedures. 

 

ITEMS OF BUSINESS 

 

 1707-VU-01   20125 Grassy Branch Road 

    Faegre Baker Daniels, LLP on behalf of Pamela Bontreger 

The Petitioner is requesting a Variance of Use to allow for Office, 

Construction Trade use in the AG-SF1: Agriculture / Single-Family 

Rural District (Article 13.2). 

 

Pleasant presented an overview and update of this requested Variances of Use.  

 

Andy Buroker, with the law firm of Faegre, Baker & Daniels on behalf of Pamela Bontreger gave 

an overview of the request. Updates to the request include the addition of adequate turn-around 

capacity for the parking area as well as additional screening created by adding more plantings and 

landscaping. 

 

Kingshill asked for confirmation that with this modifications that the company’s trucks will have 

adequate space to turn around. Buroker indicated that yes, there is adequate space. 

Schmitz asked for confirmation that the parking area will be capped at six spots. Buroker indicated 

that yes, six spots will be the maximum allowed. 
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Pleasant stated that staff is comfortable with the modifications made by the petitioner. 

 

Schmitz motioned to approve 1707-VU-01 subject to the seven conditions listed in the staff report.  

 

Kingshill seconded and the Motion passed 5-0. 

 

Schmitz moved to adopt the Department’s recommended findings of facts. 

 

Kingshill seconded and the Motion passed 5-0. 

 

1710-VS-13   18881 IMMI Way 

[PUBLIC HEARING] Weihe Engineers on behalf of Anthony Properties, L.P. 

The Petitioner is requesting Variances of Standard for the Maximum 

Building Height and Foundation Planting requirements to permit 

construction of an 8,064 square foot accessory building in the EI: 

Enclosed Industrial District (Article 6.1(F) and Article 6.8(L)). 

 

Pleasant overviewed the details of this request for a Variance of Standards. 

 

Public Hearing opened at 7:16 p.m. 
 

No public comment. 
 

Public Hearing closed at 7:17 p.m. 

 

Schmitz and Kingshill asked for clarifications of the requests.  

 

Petitioner responded that proposed height is the same height as the primary building 

 

Zaiger and Pleasant summarized the need for a variance of standard due to a practical difficulty 

based on the presence of a drainage easement that does not leave room for the required foundations 

planting. 

 

Schmitz motioned to approve 1710-VS-13  

 

Raines seconded and the Motion passed 5-0. 

 

Schmitz moved to adopt the Department’s recommended findings of facts. 

 

Raines seconded and the Motion passed 5-0. 

 

1710-VS-14   20776 Anthony Road 

[PUBLIC HEARING] Meyers Construction Management, Inc. on behalf of Jacob Jensen  

The Petitioner is requesting Variances of Standard to allow for the 

construction of a single-family dwelling on the property in the AG-

SF1 Agriculture / Single-Family Rural District) (Articles 4.2(C), 

4.2(D), 4.2(E)(1)(b), 4.2(E)(2), and 4.2(F)).  
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Ernest introduced and overviewed the requested Variance of Standards to allow for the 

construction of a single-family dwelling. 

 

Jacob Jensen, the petitioner, addressed the BZA and presented his plans and the need of a variance. 

 

Kingshill asked the petitioner if he had received any comments from the neighbors. The petitioner 

indicated he personally visited with the adjoining neighbors and received no comments of concern. 

 

Smith indicated the BZA received one positive public comment. 

 

Public Hearing opened at 7:24 p.m. 

 

No public comment. 
 

Public Hearing closed at 7:24 p.m. 
 

No Board comments. 

 

Kingshill motioned to approve 1710-VS-14.  

 

Raines seconded and the Motion passed 5-0. 

 

Schmitz moved to adopt the Department’s recommended findings of facts. 

 

Kingshill seconded and the Motion passed 5-0. 

 

1710-VS-16   16062 Colleton Ct.  

[PUBLIC HEARING]          Mark E. Wise 

The Petitioner is requesting Variances of Standard to allow an 

accessory building to be constructed within ten (10) feet of an 

Established Front Yard, and to modify the Maximum Building 

Height for an Accessory Building in the Bridgewater Planned Unit 

Development (PUD) District (UDO Article 6.1(D)(2)(a) and UDO 

Article 6.1(F)). 

 

Howard gave an overview of this 2-part request for a Variance of Standard to allow for the 

construction of an accessory building. 

 

The petitioner, Mark Wise, presented an overview of this project. He indicated he spoke with all 

but one of his neighbors who, in general, expressed positive input. One particular neighbor Kyle 

Brown did express concerns with drainage, line of site, and noise. 

Public Hearing opened at 7:30 p.m. 

Gregory Touney, with Ice Miller at One American Square, Suite 200, Indianapolis on behalf of 

Kyle Brown; stated that Brown and the petitioner had spoken and that they each are satisfied with 

their verbal agreement. 
  

Stewart Hutchison, 3858 Falls Circle; stated concerns that this project would compromise the 
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character of the gated community. He also expressed concern about traffic within the gated 

community as well as parking; the visibility of the structure from his home; and that allowing this 

project could open the doors to similar projects that are not consistent with Bridgewater’s golf 

environment.   

 

Public Hearing closed at 7:36 p.m. 

 

Schmitz asked for clarifications of the specifics of the Variance of Standards request. 

 

Members of the BZA discussed the specifics of this request. 

 

Kingshill asked about digging down and if this was an issue. The petitioner state he had considered 

it and hired an engineer; however, a floodplain issue eliminates this option. 

  

The petitioner stated he plans to make the structure sound proof and that he will enhance the 

structure with landscaping. 

 

Schmitz inquired about increased traffic. Petitioner stated that the current level of traffic would 

remain the same. 

 

Kingshill inquired about the specifics of the required notice. Howard confirmed that the 

requirements of notice, as suggested by the state and required by the BZA, were met.  

 

Schmitz asked the petitioner if he was working with the Bridgewater Architectural Review Board. 

Petitioner replied he is working with them to make sure the structure is in compliance.  

 

Smith motioned to approve 1710-VS-16 subject to the following conditions: 

1. The Accessory Building shall be built as described in the Statement of Intent and as shown 

on the Site Plan Exhibit and Proposed Accessory Building Exhibit attached to the Staff 

Report. 

2. The Accessory Building will not be used for commercial purposes. 

 

Raines seconded and the Motion passed 5-0. 

 

Schmitz moved to adopt the Department’s recommended findings of facts. 

 

Raines seconded and the Motion passed 5-0. 

 

1710-VU-03   17828 Joliet Road  

[PUBLIC HEARING]          Brent and Cecilia Hollingsworth 

The Petitioner is requesting a Variance of Use to allow a private 

storage building on 1.41 acres +/- in the SF5: Single Family High 

Density (Village) District (Article 13.2). 

 

Pleasant gave an overview of this request for a Variance of Use to allow an accessory building and 

the conditions recommended by staff.  
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Brent Hollingsworth, the petitioner, explained the need for this variance is to accommodate storage 

while he house is being built. 

 

BZA members and the petitioner discussed details of the building materials and views photos of 

the proposed structure. 

 

Public Hearing opened at 7:53 p.m. 
 

No public comment. 
 

Public Hearing closed at 7:54 p.m. 

 

Raines motioned to approve 1710-VU-03 with staff’s condition outlined in the staff report. 

 

Kingshill seconded and the Motion passed 5-0. 

 

Schmitz moved to adopt the Department’s recommended findings of facts. 

 

Kingshill seconded and the Motion passed 5-0. 

 

REPORTS/COMMENTS 
 

Plan Commission Liaison Report.   
 

Economic and Community Development Department  
 

Schmitz motioned to adjourn the meeting. 
 

Raines seconded, and the motion passed. 
 

The meeting adjourned at 8:01 p.m. 

 

 

              

Chairperson      Secretary 

Robert Smith, Esq.     Matthew S. Skelton, Esq., AICP 

Director 

1609-AA-01 

[CONTINUED] 

 

14939 Ditch Road 

Indiana Structural Foundations, LLC 

The petitioner is appealing an Administrative Determination (1604-

AD-02) regarding standards applicable to a concrete business pursuant 

to a previously approved Variance of Use (79-V-12). 

  

1707-SE-01 

[WITHDRAWN] 

 

2510 East 171st Street  

Kevin Newby 

The petitioner is requesting Special Exceptions to allow an 

Agritourism Use and an Equestrian Facility in the AG-SF1: 

Agriculture/Single Family Rural District (Article13.2).   
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Petition Number:  1711-VU-04 

Subject Site Address: 17414 Tiller Ct. (The “Property”) 

Petitioner: Ryan Warzynski (The “Petitioner”) 

Representative: Ryan Warzynski 

Request: The Petitioner is requesting a Variance of Use to allow used 

automobile sales on 3.265 acres +/- in the EI: Enclosed Industrial 

District. 

Current Zoning: EI: Enclosed Industrial District 

Current Land Use: Industrial 

Approximate Acreage: 3.265 acres+/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Existing Lot 
4. Existing Interior 
5. Proposed Interior 
6. Application 
 

Staff Reviewer:  Caleb Ernest, Associate Planner 

 
OVERVIEW 

Location: The subject Property is 3.265 acres +/- in size and is located at 17414 Tiller Court (see 
Exhibit 2). The Property is currently zoned Enclosed Industrial. The surrounding properties are 
zoned EI: Enclosed Industrial to the north, east, and south, with SF4 zoning bordering the west 
and are residentially used properties. The Property currently contains a single warehouse (see 
Exhibit 3).  

The Petitioner does not intend to add onto the existing warehouse. The Petitioner intends on 
using the existing interior space (see Exhibit 4) for used automobile sales (see Exhibit 5). 

Variance Request: The Petitioner is requesting a Variance of Use to allow used automobile sales 
inside the existing warehouse building. 

 
SUMMARY OF VARIANCES 

The Petitioner is requesting this variance to allow automobile sales in the EI: Enclosed Industrial 
District. The Petitioner intends on using the interior of the existing warehouse for automobile 
sales as described in the Application (see Exhibit 6). 
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COMPREHENISVE PLAN  

The Westfield-Washington Township Comprehensive Plan identifies the property within the 
“employment corridor” land use classification 1 . The vision for the employment corridor 
classification is contemplated to be reserved for employment-generating uses and related 
supporting service uses.   

The employment corridor classification is designed to accommodate business uses on south side 
of SR 32 that will not negatively impact residential neighborhoods or uses. Appropriate land uses 
include office and service uses, research and development, retail and institutional uses that are 
subordinate to and supportive of the office and service uses2. 

 

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Use.  This petition is scheduled to receive its public hearing at the 
November 14, 2017, Board of Zoning Appeals meeting.  Notice of the public hearing was properly 
advertised in accordance with Indiana law and the Board of Zoning Appeals’ Rules of Procedure. 

Conditions: The UDO3 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:  If the Board of Zoning Appeals approves this petition, then the 
UDO4 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

                                                            
1 Page 24 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Land Use 
Classifications and Development Policies. 
2 Page 53 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan; Highway 
Corridors. 
3 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
4 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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Variances of Use:  The Board of Zoning Appeals shall approve or deny variances from the terms 
of the UDO. A variance may be approved under Indiana Code § 36-7-4-918.4 only upon a 
determination in writing that:  

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community;  

2) The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner;  

3) The need for the variance arises from some condition peculiar to the property involved; 
4) The strict application of the terms of the zoning ordinance will result in practical 

difficulties in the use of the subject property; and  
5) The approval does not interfere substantially with the Comprehensive Plan.  
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DEPARTMENT COMMENTS 

Approval: If the Board is inclined to approve the Variance of Use (1711-VU-04), then the 
Department recommends the findings as set forth below, for the variance: 

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding: It is unlikely that allowing indoor automobile sales on the Property will alter the 
current characteristics of the Property or the surrounding community. 

2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner:  

Finding: It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner. The proposed variance should not have a negative impact 
on surrounding properties. 

3) The need for the variance of use arises from some condition peculiar to the property 
involved.  

Finding: The Variance of Use is required in order to allow used automobile sales, classified 
as high intensity retail, otherwise not allowed in EI: Enclosed Industrial Districts.   

4) The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property:  

Finding: The proposed used automobile sales use is classified as a High Intensity Retail5 
use, if not approved, will not be able to operate on the Property. 

5) The approval does not interfere substantially with the comprehensive plan:  

Finding: This use does not substantially alter the characteristics of the property and will 
maintain the current industrial feel of the property.  

Denial: If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 

                                                            
5 Chapter 12 of the UDO defines “High Intensity Retail” as “Retail businesses that have a high impact on 
neighboring properties, traffic generation, and public safety. Example businesses include, but are not limited to: … 
auto and motorcycle service uses (e.g., parts sales, tire sales and/or repair, service garage, rust proofing, storage, 
car wash)…. Generally, a business over twelve thousand (12,000) square feet qualifies as large for purposes of this 
definition.” 
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Petition Number:  1711-VU-05 & 1711-VS-17 

Subject Site Address: 17925 Sun Park Drive (the “Property”) 

Petitioner: Practical Property Group (the “Petitioner”) 

Request: The Petitioner is requesting a Variance of Use and a Variance of 
Standard from the Unified Development Ordinance to allow 
temporary relief from the US Highway 31 Overlay Zone (Articles 5.2 
& 13.2). 

Current Zoning: EI: Enclosed Industrial 

Current Land Use: Commercial/Office 

Approximate Acreage: 3 acres+/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Site Plan Exhibit 
4. Existing Conditions Exhibit 
5. Petitioner’s Application  

Staff Reviewer:  Daine Crabtree, Associate Planner 

 

PETITION HISTORY 

These petitions will receive a public hearing at the November 14, 2017, Board of Zoning Appeals 
(the “BZA”) meeting. 

PROPERTY INFORMATION  

The subject property is 3 acres +/- in size and is located at 17925 Sun Park Drive (the “Property”) 
(see Exhibit 2).  The Property is zoned EI: Enclosed Industrial and is located within the U.S. 
Highway 31 Overlay Zone. 

The U.S. Highway 31 Overlay Zone ordinance (the “Overlay”) excludes landscaping contractors 
under the definition of Office, Construction Trade.  At the April 29, 2013, BZA meeting, the Board 
granted a Variance of Use allowing a landscaping business to operate in the U.S. Highway 31 
Overlay Zone.  Additionally, the Board granted a Variance of Development Standard allowing the 
Property temporary relief from the U.S. Highway 31 Overlay District.  Both of the approvals were 
approved with the condition that the Variance of Use and Variance of Development Standard 
would expire December 31, 2015. 

These variances received an extension at the January 12, 2016, BZA meeting with a condition that 
the variances shall expire on December 31, 2017. 



WESTFIELD-WASHINGTON 
BOARD OF ZONING APPEALS 

November 14, 2017 
1711-VU-05 & 1711-VS-17 

Exhibit 1 
 
 

Page 2 of 5 
 

VARIANCE REQUEST 

The U.S. Highway 31 Overlay Zone Ordinance (the “Overlay”) states that if a facility changes to a  
type of use different from what it was when the Overlay standards were adopted, then the site 
is subject to all of the Overlay standards.  This means that if 1711-VU-05 is approved by the BZA, 
the Property and the building on the Property are required to meet the current Overlay 
Standards. 

Applying the Overlay standards to the Property would require the existing building to be brought 
into compliance with all the Overlay’s standards, including: meeting the use requirements, lot 
size, setbacks, building height, minimum gross floor area, lot coverage, architectural 
requirements, and screening requirements.  As such, the petitioner is requesting a Variance of 
Standard for relief from the Overlay’s standards. 

It should be noted that if 1711-VU-05 is not approved, then variance request 1711-VS-17 is not 
necessary. 

The request is for a five (5) year extension of the existing Variance of Use and Variance of 
Development Standard through December 31, 2022.   

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Use and Variance of Development Standard.  This petition is 
scheduled to receive its public hearing at the November 14, 2017, Board of Zoning Appeals 
meeting.  Notice of the public hearing was properly advertised in accordance with Indiana law 
and the Board of Zoning Appeals’ Rules of Procedure. 

Conditions:  The UDO1 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO2 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 

                                                            
1 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
2 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny 
variances from the development standards (such as height, bulk, or area) of the underlying zoning 
ordinance.  A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

Variances of Use:  The Board of Zoning Appeals shall approve or deny variances from the terms 
of the UDO.  A variance may be approved under Indiana Code § 36-7-4-918.4 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; 

3. The need for the variance arises from some condition peculiar to the property involved; 

4. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property; and 

5. The approval does not interfere substantially with the Comprehensive Plan. 

 

 

DEPARTMENT COMMENTS: 

Recommended Conditions for Approval: 

Approve 1711-VU-05 and 1711-VS-17 based on the findings of this report, with the following 
conditions: 
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1. That the approval of these variances shall expire on December 31, 2022.  

2. That any request to extend the time limit for these variances shall be reviewed and 
approved by the Board of Zoning Appeals prior to December 31, 2022. 

3. That a new application shall be submitted by June 30, 2022 to the Economic and 
Community Development Department if an extension to the time limit for the variances 
is requested. 

4. That if the Petitioner ceases operation on the Property prior to December 31, 2022, 
then these variances shall be annulled.   

5. That the Petitioner records an Acknowledgement of Variance with the Hamilton County 
Recorder’s Office and returns a copy of the recorded instrument to the Economic and 
Community Development Department. 

 

Recommended Findings for Approval: 

If the Board is inclined to approve the variances, then the Department recommends the 
following findings: 

1) The approval will not be injurious to the public health, safety, morals, and general welfare of 
the community: 

Finding:  It is unlikely that the reuse of the existing building and site for a temporary period 
of time would be injurious to the public health, safety, morals, and general welfare of the 
community.  This proposal is an extension of the property’s current use.      

2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner: 

Finding:  It is unlikely the use and value of adjacent property will be affected in a substantially 
adverse manner.  The Property and the surrounding area were developed without the 
existing U.S. Highway 31 Overlay standards being in effect.  Very little of the surrounding area 
complies with the Overlay standards.  Approving the variance would result in the character 
of the area to remain unchanged. 

3) The strict application of the terms of the zoning ordinance will result in practical difficulties in 
the use of the subject property: 

Finding: Strict adherence to the zoning ordinance would mean that the existing building and 
site conditions would be required to comply with the U.S. highway 31 Overlay standards.  The 
required improvements would be significant and the petitioner has stated that making them 
would be burdensome to the operations of the business at this temporary location. 
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Denial:  If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 
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Petition Number:  1711-VU-06 

Subject Site Address: 21109 Horton Road (The “Property”) 

Petitioner: Kiwanis Club of Carmel Golden K (The “Petitioner”) 

Representative: David Mennal 

Request: The Petitioner by David Mennel is requesting a Variance of Use to 

allow a Light Industrial Use (woodworking) in the AG-SF1: 

Agriculture/Single-Family Rural District (Article 13.2) 

Current Zoning: AG-SF1: Agriculture/Single Family Rural 

Current Land Use: Agricultural 

Approximate Acreage: 50 acres+/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Existing Conditions 
 

Staff Reviewer:  Daine Crabtree, Associate Planner 

 
OVERVIEW 

Location: The subject Property is 50 acres +/- in size and is located at 21109 Horton Road (see 
Exhibit 2). The surrounding properties are zoned AG-SF1 and SF-5: Single Family High Density 
District (Village). The Property currently contains a single 40’ x 40’ barn (see Exhibit 3).  

Variance Request: The Petitioner is requesting a Variance to allow a Light Industrial1 use (Wood 
Working) in the AG-SF1 zoning district. 

 
SUMMARY OF VARIANCES 

The Petitioner is requesting relief from Article 13.2 of the UDO. The proposed use has been 
classified as a Light Industrial use, which is not permitted in the AG-SF1 District. 

 
 

                                                            
1 Chapter 12 of the UDO defines “Light Industry” as, “research and development activities, manufacturing, 
compounding, processing, packaging, storage, assembly, fabrication, processing, and/or treatment of finished or 
semi-finished products from previously prepared materials, which activities are conducted wholly within an 
enclosed building using processes that ordinarily do not create noise, smoke, fume, odors, glare, or health or 
safety hazards outside of the building or Lot and shall not include any use that is otherwise listed specifically in this 
Ordinance.” 
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COMPREHENISVE PLAN  

The Westfield-Washington Township Comprehensive Plan identifies the property within the both 
the “New Suburban” and “Villages” land use classification2. 

Appropriate Land Uses in New Suburban areas should include detached dwellings, attached 
dwellings, institutional uses, recreational uses, artisan farms, and equestrian uses3. 

The vision for the Village classification is contemplated to be nodes of mixed-use activity with 
transitions from multifamily, single-family, single-family detached and rural environments. 
Villages will require greater density to allow the development of shops, restaurants, office and 
other commercial space4.   

Development policies contemplated for Hortonville should consider the following uses: food and 
entertainment, attached and detached dwellings, commercial uses including retail and services, 
offices, and institutional uses.5.  

 

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Use.  This petition is scheduled to receive its public hearing at the 
November 14, 2017, Board of Zoning Appeals meeting.  Notice of the public hearing was properly 
advertised in accordance with Indiana law and the Board of Zoning Appeals’ Rules of Procedure. 

Conditions: The UDO6 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:  If the Board of Zoning Appeals approves this petition, then the 
UDO7 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 

                                                            
2 Page 24 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Land Use 
Classifications and Development Policies. 
3 Page 41 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Land Use 
Classifications and Development Policies. 
4 Page 59 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Villages. 
5 Pages 65-66 of the Westfield and Washington Township Comprehensive Plan; Land Use Plan: Villages; Hortonville 
7 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
8 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Use:  The Board of Zoning Appeals shall approve or deny variances from the terms 
of the UDO. A variance may be approved under Indiana Code § 36-7-4-918.4 only upon a 
determination in writing that:  

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community;  

2) The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner;  

3) The need for the variance arises from some condition peculiar to the property involved; 
4) The strict application of the terms of the zoning ordinance will result in practical 

difficulties in the use of the subject property; and  
5) The approval does not interfere substantially with the Comprehensive Plan.  

 
 

 
DEPARTMENT COMMENTS 

Approval: If the Board is inclined to approve the Variance of Use (1711-VU-06), then the 
Department recommends the Variance of Use (1711-VU-06) approval with the following 
condition: 

 The nature of the ‘Light Industrial’ use allowed on the Property shall be restricted to 
Wood Working and reasonable associated activities. 

 The Variance of Use shall be restricted to the existing 40’ x 40’ barn (the “barn”) located 
on the property and vehicular parking and loading areas near the barn. 

 That any increase in intensity of the Light Industrial use shall require the approval of a 
new Variance of Use. 

In addition, the Department recommends the following written findings of fact related to the 
Variance of Use: 

Recommended Findings for Approval:  If the Board is inclined to approve the variance, then the 
Department recommends the findings as set forth below, for the variance: 

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 
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Finding: It is unlikely that allowing a Light Industrial use restricted to wood working on 
the Property will alter the current characteristics of the Property or the surrounding 
community.  

2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner:  

Finding: It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner. The proposed variance should not have a negative impact 
on surrounding properties. 

3) The need for the variance of use arises from some condition peculiar to the property 
involved.  

Finding: The property on which the barn sits is zoned AG-SF1, which does not permit a 
Light Industrial use.  Without the approval of a Variance of Use, the proposed activity may 
not legally take place. 

4) The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property:  

Finding: The property on which the barn sits is zoned AG-SF1, which does not permit a Light 

Industrial use.  Without the approval of a Variance of Use, the proposed activity may not legally 
take place. 

5) The approval does not interfere substantially with the comprehensive plan:  

Finding: This use does not substantially alter the characteristics of the property and will 
maintain the current residential feel of the property.  

Denial: If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 
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