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CITY OF WESTFIELD, IN
BoardofZoningAppeals_Meeting_Agenda_12_08_2015

Tuesday, December 08, 2015 at 07:00 PM

BOARD OR COMMISSION: Board of Zoning Appeals (BZA)

MEETING DATE: Tuesday, December 08, 2015 at 07:00 PM

MEETING PLACE: Westfield City Hall- Assembly Room

THE FOLLOWING AGENDA IS SUBJECT TO CHANGE AT THE DISCRETION OF THE
BOARD OF ZONING APPEALS

OPENING OF REGULAR MEETING

Note the presence of a quorum

Approval of Minutes - November 10, 2015
Documents: November 10, 2015, Minutes

Review BZA Rules & Procedures

ITEMS OF BUSINESS:

1512-VS-17 [PUBLIC HEARING]
14291 Thatcher Lane
Huntington Bank by Expedite the Diehl
The petitioner is requesting a Variance of Development Standard to modify a
previously granted variance to allow for an increase of the permitted Sign Area for an
Outlot (Article 6.17(J)(8)(a)).
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Application |
Exhibit 4: Proposed Sign Elevations | Exhibit 5: Proposed Sign Locations | Exhibit 6:
Village Park Monument Sign Standards | Exhibit 7: Findings 1512-VS-17

1512-VS-18 [PUBLIC HEARING]
14291 Thatcher Lane
Huntington Bank by Expedite the Diehl
The petitioner is requesting a Variance of Development Standard to modify a
previously granted variance to: (i) allow for a Monument Sign to be permitted for an
Outlot (Article 6.17(J)(8)(b)); and (ii) allow the Monument Sign along the Outlot’s
Thatcher Lane frontage.
Documents: Exhibit 8: Findings 1512-VS-18
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file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_12_08_2015/1449181618_96237.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_12_08_2015/1449181632_54995.pdf
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file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_12_08_2015/1449181668_67937.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_12_08_2015/1449181687_07153.pdf
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1512-VS-19 [PUBLIC HEARING]
14291 Thatcher Lane
Huntington Bank by Expedite the Diehl
The petitioner is requesting a Variance of Development Standard to modify a
previously granted variance to allow four (4) signs to be located on the Outlot’s
accessory drive-through structures.
Documents: Exhibit 9: Findings 1512-VS-19

1511-VU-09 [PUBLIC HEARING]
2228 E. State Road 38
Ronald Clifford by Coots, Henke & Wheeler, P.C.
The petitioner is requesting a Variance of Use to allow the “assembly of pre-
manufactured parts, components” in the AG-SF1: Agriculture/Single-Family Rural
District (Chapter 13: Use Table).
Documents: Exhibit 1 - Staff Report | Exhibit 2 - Location Map | Exhibit 3 -Existing
Conditions Exhibit | Exhibit 4 - Site Plan | Exhibit 5 - Petitioner's Narrative | Exhibit 6 -
Petitioner's Application | Exhibit 7 - Code Enforcement Packet

1511-VS-16 [PUBLIC HEARING]
2228 E. State Road 38
Ronald Clifford by Coots, Henke & Wheeler, P.C.
The petitioner is requesting Variances of Development Standard for a reduction of (i)
the Minimum Lot Area (Article 4.2(E)(2)); (ii) the Minimum Lot Frontage (Article 4.2(C));
and (iii) the Side and Rear Yard Minimum Building Setback Line (Article 4.2(D)) in the
AG-SF1: Agriculture/Single-Family Rural District.
Documents: Exhibit 1 - Staff Report | Exhibit 2 - Location Map | Exhibit 3 - Existing
Conditions Exhibit | Exhibit 4 - Property Survey | Exhibit 5 - Petitioner's Narrative |
Exhibit 6 - Petitioner's Application | Exhibit 7 - Improvement Location Permit Materials

REPORTS/COMMENTS:

APC LIAISON

ECD STAFF

ADJOURNMENT
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The Westfield Washington Township Board of Zoning Appeals met at 7:00 p.m. on Tuesday, 

November 10, 2015, at Westfield City Hall.  Members present included Martin Raines, Bill 

Sanders and Dave Schmitz.  Also present were Jesse Pohlman, Senior Planner; and Brian Zaiger, 

City Attorney. 

APPROVAL OF MINUTES 

 

Schmitz moved to approve the October 13, 2015, meeting minutes. 

 

Sanders seconded, and the motion passed by 3-0 vote. 

 

Raines motioned to approve the 2016 Schedule of Meetings and Filing Dates 

 

Sanders seconded, and the motion passed 3-0. 

 

Pohlman reviewed the Public Hearing Rules and Procedures. 

 

ITEMS OF BUSINESS 

 

1511-VS-15 336 Elnora Lane (Countryside) 

PUBLIC HEARING Josh Netherton 

The petitioner is requesting a Variance of Development Standard for a 

reduction in the Rear Yard Minimum Building Setback Line in the SF-

3 Cluster:  Single Family Medium Density District (Article 4.6(E)(3)). 

 

Pohlman presented an overview of the requested variance, as summarized in the Department’s 

report, and noted the petitioner was in attendance to answer any questions. 

 

Public Hearing opened at 7:07 p.m. 

 

No public comments. 

 

Public Hearing closed at 7:08 p.m. 

Schmitz motioned to approve the petition. 

Sanders seconded, and the motion passed 3-0. 

 

Sanders moved to adopt the Department’s recommended findings of fact. 

 

Schmitz seconded, and the motion passed 3-0. 
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REPORTS/COMMENTS 

 

Plan Commission Liaison report by Schmitz. 

 

Economic and Community Development Department, no report. 

 

Rothrock motioned to adjourn the meeting. 

 

Sanders seconded, and the motion passed. 

 

The meeting adjourned at 7:10 p.m. 

 

 

 

              

Chairperson      Secretary 

Martin Raines      Matthew S. Skelton, Esq., ACIP 

Director 
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Petition Number:  1511-VU-09 

Subject Site Address: 2228 E. SR 38 Street (Parcel No. 08-06-18-00-00-026.000) (the 
“Property”) 

Petitioner:   Ronald Clifford by Coots, Henke & Wheeler, P.C. (the “Petitioner”) 

Request: The petitioner is requesting a variance of use to allow for the 
“assembly operations of pre-manufactured parts, components” in 
the AG-SF1: Agriculture / Single-Family Rural District (Chapter 13: 
Use Table).  

Current Zoning:  AG-SF1: Agriculture / Single-Family Rural District 

Current Land Use:  Detached single-family home and detached accessory structure 

Approximate Acreage: 1.26 acres +/- 

Exhibits:    
1. Staff Report 
2. Location Map 
3. Existing Conditions Exhibit 
4. Site Plan 
5. Petitioner’s Narrative 
6. Petitioner’s Application 
7. Code Enforcement Materials 

 

Staff Reviewer:  Jeffrey M. Lauer, Associate Planner 

 

PROPERTY INFORMATION 

The subject property (Parcel No. 08-06-18-00-00-026.000) is 1.26 acres +/- in size and is located 

on the north side of State Road 38; approximately two thousand one hundred (2,100) feet east 

of US Highway 31 (see Exhibit 2).  The Property is zoned AG-SF1: Agriculture / Single-Family Rural 

(“AG-SF1”) District.  The surrounding properties are also zoned the AG-SGF1 District. Macgregor 

Park is located immediately adjacent to the west of the Property. 
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PROPERTY HISTORY: 

Improvement Location Permit: The existing Single-Family Dwelling on the Property was 
constructed between 1962 and 1974.1 On June 20, 1994, a building permit was issued for an 
addition to the rear of the dwelling.  On August 12, 1999, a building permit for an Accessory 
Structure was issued, described as a twenty-four (24) foot by forty-six (46) foot workshop.  A final 
inspection was completed on December 30, 1994.  

 

ANALYSIS 

Issue: This petition request is the result of an existing violation (EN-15-03-06) on the Property. 
The violation, which began as a complaint filed with the Department, related to loading and 
unloading activity in the State Road 38 right-of-way on March 13, 2015 (see “Code Enforcement 
History” contained herein).   The Department inspected the Property on March 23, 2015, and 
contacted the Petitioner on March 31, 2015, regarding the concern.  The Petitioner subsequently 
met with the Department on April 8, 2015.  The Department formally cited the Petitioner of a 
land use violation on June 15, 2015.    

Land Use:   The Petitioner operates a small business out of an existing Accessory Structure on the 
Property as summarized in the Petitioner’s narrative description of the operations at Exhibit 5. 
The operation consists of assembling two (2) pre-manufactured metal brackets together with a 
small bolt and nut.  The Petitioner has characterized in meetings with the Department that the 
use includes the seasonal part-time employment of high school students.  The assembly 
operations are conducted within the existing Accessory Structure and includes deliveries once or 
twice a month.  The Petitioner is not proposing any new structures related to the business. 

The Department has determined the Petitioner’s activity qualifies as Light Industry2, as defined 
by the UDO.  Light Industry is not a permitted use in the AG-SF1 District; rather, the UDO provides 

                                                           
1 The exact date an Improvement Location Permit or Certificate of Occupancy was issued for the residence cannot 
be determined; however, historical aerials provide no evidence of a home prior to 1962, but do show a home 
constructed on the Property after 1974. 
2  The UDO defines “Light Industry” as “[r]esearch and development activities, manufacturing, compounding, 

processing, packaging, storage, assembly, fabrication, processing, and/or treatment of finished or semi-finished 
products from previously prepared materials, which activities are conducted wholly within an enclosed building 
using processes that ordinarily do not create noise, smoke, fume, odors, glare or health or safety hazards outside of 
the building or Lot and shall not include any use that is otherwise listed specifically in this Ordinance. Example uses 
include, but are not limited to: leather products manufactured from finished leather; casket and casket supplies; 
crating and packaging service; exterminators; glass fabrication and installation; newspaper publishing; storage and 
transfer (household goods); manufacturing and/or assembly of storm doors, windows, awnings, siding, cabinets, can 
or containers, communication equipment, household appliances, marine equipment, office equipment and 
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the purpose and intent of the AG-SF1 District3 “…is to accommodate agricultural land uses and 
large-lot Single-family Dwellings.”   As a result, the Petitioner has filed this variance of use petition 
to address the existing land use violation. 

Comprehensive Plan: The Westfield-Washington Township Comprehensive Plan (the 

“Comprehensive Plan”) identifies this Property within the “Rural Northeast” land use 

classification4. The Comprehensive Plan does not contemplate light industrial uses within the 

“Rural Northeast” area.  Appropriate land uses in this area that are identified include: (i) Single-

family detached houses on large lots or in a rural or Conservation Subdivision; (ii) accessory 

dwellings; (iii) equestrian uses (iv) agriculture, including artisan farms; and (v) institutional uses, 

such as schools, churches, public safety facilities and similar uses are contemplated in this area. 

The development policies and implementation tools of the Comprehensive Plan for this area 

include, among other policies: 

 Large-scale commodity farms (crops and livestock) are subject to eventual change due to 

growth pressure. It is expected as growth pressure moves northwest, some agricultural 

land will be converted to other uses, but not within the time frame of this plan. 

 Allow the continuation of the historic rural patterns, including homestead farms, artisan 

farms, and equestrian uses. New residential development will be accommodated, but 

only as it fits into the agricultural life style. 

 Promote flexible design that maximizes open space by regulating density rather than lot 

size. This approach will permit a wide range of lot dimensions (area, frontage, setbacks, 

etc.). Open space should be encouraged through incentives (such as density bonuses). 

 Locate roadways and house lots so as to respect natural features and to maximize 

exposure of lots to open space (directly abutting or across the street). “Single-loaded” 

streets (with homes on one side only) can be used to maximize open space visibility, thus 

increasing real estate values and sales, while costing no more than streets in conventional 

subdivisions (due to savings from narrower lot frontages). 

                                                           
machinery, cloth products from finished cloth, furniture, glass and glass products, jewelry without retail, musical 
instruments, optical goods, paper boxes and paper products from finished paper, portable household appliances, 
electric hand tools, railroad equipment (including repair and service), recording instruments, tools, implements, 
machinery, mattress and upholstering, pharmaceutical, advertising and business signs, medicine and cosmetics; 
assembly operations of pre-manufactured parts, components; assembly, repair and manufacture of light 
component parts; taxidermist; machine, welding, tool and die shops; stamping and fabricating metal shops; tire 
recapping; malt products, brewery, distiller of liquor and spirits; bottling of alcoholic and non-alcoholic beverages; 
secondary food processing and packaging of products not produced on site.” 
3 Article 4.2(A). 
4 Westfield-Washington Township Comprehensive Plan, Land Use Concept Map (pg. 23) 
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 Encourage appropriate transitions from the villages to the open agricultural land. 

 Preserve historically significant buildings and resources (barns, houses, etc.). 

 Encourage development of the Monon Trail. 

 Preserve the night sky by limiting lighting. 

 Establish maximum density limits aimed at retaining rural character. 

 Provide for density bonuses in Conservation Subdivisions (up to 1 unit/acre) only if 

specific standards are met with reference to the following: 

o Minimum percentage of open space. 

o Location, connectivity, and suitability of open space areas. 

o Minimum amount of usable open space (active and passive recreation, equestrian 

trails). 

 Limit the land uses to those that are consistent with and contribute to the rural character. 

 Create design standards for new building to ensure consistency with the character with 

the character of the area. 

 Establish buffering requirements for new develop. 

Thoroughfare Plan: The Westfield-Washington Township Thoroughfare Plan (the 

“Thoroughfare Plan”) is designed to support and facilitate the City’s efforts to provide for a safe 

and effective transportation system within the Township. As such, each major roadway in the 

Township is classified, based upon anticipated future growth.   The adjacent State Highway 38 is 

identified as a “Primary Arterial”, which is the highest classification for public right-of-way (i.e. 

seventy-five (75) foot half right-of-way). All existing structures on the Property are located 

outside the existing and anticipated future rights-of-way. 

 

CODE ENFORCEMENT HISTORY 

08/18/1998: The “Property” was deeded to Ronald and Pattie Clifford (collectively, the “Property 

Owner”). 

03/13/2015:  Formal complaint was filed with the City by a neighbor.  The complaint included a 

concern about loading and unloading activity at the Property in the State Highway 38 right-of-

way (“SR38”) and that such activity potentially created a dangerous situation for access and 

egress to the complainant’s property.  Complainant submitted several pictures to the 

Department, which were included with the record and incorporated herein at Exhibit 7.  
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03/17/2015: Complainant submitted additional photos and notified the Department of 

continuing deliveries (these additional photos were also included with Exhibit 7).  

03/23/2015:  The Department conducted a site visit to the Property; however, no exterior activity 

was observed at the time that would have constituted a violation of the UDO. 

03/31/2015:  The Department issued a letter to the Property Owner advising them of the 

complaint received and potential use violation (see Exhibit 7). 

04/08/2015:  The Petitioner met with the Department to discuss the Department’s letter dated 

March 31, 2015.  The Petitioner acknowledged the existing business operation that included: 

deliveries within the SR38 right-of-way; employees; equipment; and assembly activity.  

05/22/2015:  The Department communicated with the Indiana Department of Transportation 

(INDOT) regarding the use of the SR38 right-of-way.  INDOT concluded the Petitioner’s use of the 

right-of-way does not qualify as a prohibited encroachment because it was not encroaching live 

traffic and the use was inherently temporary in nature. 

06/15/2015:  The Department issued a formal violation notice (see Exhibit 7).   

06/24/2015:  The Department responded to the Petitioner’s request to outline the timeline of 

the enforcement action. The Department established a July 31, 2015, deadline to either comply 

with the UDO’s home business standards (Article 6.7), cease operating the use, or request a 

variance of use to allow the business activity.  

07/10/2015:  The Petitioner filed a Variance of Development Standard (1508-VS-11) requesting 

relief from Article 6.7(D)(3) regarding business operations in an accessory dwelling, and Article 

6.7(F)(3) regarding employees for a home business (to review this previous application, see 

Exhibit 7).  Upon review of the filed petition, the Department determined the use did not qualify 

as a permitted home business.  As a result, the Department communicated this determination to 

the Petitioner on July 17, 2015. 

09/03/2015:  The Department met with Petitioner to discuss the nuances of the Petitioner’s 

operations and the need to modify the variance application.  Furthermore, the Department 

identified that the existing parcels were illegal subdivided in 20035 and advised the Petitioner to 

                                                           
5 This corresponding Variance of Development Standard was filed as Petition No. 1511-VS-16. 
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either recombine the parcels, file a plat that complies, or modify the variance request to address 

the resulting non-conforming lot area, lot frontage and minimum building setback lines. 

09/10/2015:  The Department advised the Petitioner the requested use is “Light Industry” 

because of the “assembly operations of pre-manufactured parts, components” and that a 

variance of use petition, rather than a variance of development standard, would be required . 

10/02/2015: The Petitioner filed a modified variance of standard application for the illegal 

subdivision (see Petition No. 1511-VS- 16) and this variance of use petition. 

10/20/2015:   The Petitioner requested appearance at the December 8, 2015, Board of Zoning 

Appeals public hearing, rather than the November 8, 2015, public hearing due to a scheduling 

conflict.  Petitioner subsequently mailed certified public notices on October 23, 2015, as required 

by the Board’s Rules of Procedure for the December 8, 2015, public hearing.  

 

PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of this petition.  This petition is scheduled to receive its public hearing at the 
December 8th, 2015, Board of Zoning Appeals meeting.  Notice of the public hearing was properly 
advertised in accordance with Indiana law and the Board of Zoning Appeals’ Rules of Procedure. 

Conditions: The UDO6 and Indiana Code § 36-7-4-918.4 provide that the Board of Zoning Appeals 
may impose reasonable conditions and limitations concerning use, construction, character, 
location, landscaping, screening, and other matters relating to the purposes and objectives of the 
UDO upon any Lot benefited by a variance as may be necessary or appropriate to prevent or 
minimize adverse effects upon other property and improvements in the vicinity of the subject 
Lot or upon public facilities and services.  Such conditions shall be expressly set forth in the order 
granting the variance.  

Acknowledgement of Variance: If the Board of Zoning Appeals approves this petition, then the 
UDO7 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
                                                           
6 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
7 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variance of Use: The Board of Zoning Appeals shall approve or deny variances of land use from 
the terms of the UDO.  A variance of land use may be approved under Indiana Code § 36-7-4-
918.4 only upon a determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner;  

3. The need for the variance arises from some condition peculiar to the property involved; 

4. The strict application of the terms of the zoning ordinance will constitute an unnecessary 
hardship if applied to the property for which the variance is sought; and 

5. The approval does not interfere substantially with the Comprehensive Plan.   

 

DEPARTMENT COMMENTS 

Below, the Department has provided two (2) separate findings of fact, one if the Board is inclined 

to approve the petition, and another, if the Board is inclined to deny the petition.  

Recommendations for Approval 

If the Board is inclined to approve the petition, then the Department recommends the following 

conditions to limit the scope of the business to its existing activity and mitigate conflicts with the 

use and enjoyment of surrounding properties: 

1. The “[A]ssembly operations of pre-manufactured parts, components” shall be limited in 

scope and operation to the Petitioner’s Narrative and Site Plan, attached hereto and 

incorporated herein as Exhibit 4 and Exhibit 5, respectively.  Any expansion or substantial 

alteration to the scope and operation of the Variance of Use, as determined by the 

Director, shall require approval by the Board of Zoning Appeals. 

2. This Variance of Use shall be limited to the Property Owner and shall expire upon the 

ownership transfer of the Property to an owner other than the existing Property Owner. 

3. All loading and unloading activity, including deliveries to and from the Property, shall only 

occur on the Property and not within the adjacent right-of-way, nor shall it prohibit or 

hinder access to and egress from adjacent properties. 
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Recommended Findings for Approval: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding:  It is unlikely that approving the requested Variance of Use would be injurious to 
the public health, safety, morals, and general welfare of the community because all 
proposed assembly operations would occur entirely within the existing accessory 
structure, with the exception of deliveries once or twice a month, and will otherwise 
comply with all applicable standards of the UDO. 

2. The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner: 

Finding:  It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner.  The proposed Variance of Use should not have a negative 
impact on surrounding properties because: (i) the use is utilizing existing improvements 
which are compatible and consistent with the rural/residential character of the 
surrounding area; (ii) all assembly operations of the use will occur completely within the 
existing accessory structure, with the exception of deliveries once or twice a month; and 
(iii) the imposed conditions are intended to further mitigate conflicts with surrounding 
uses. 

3. The need for the variance arises from some condition peculiar to the property involved.   

Finding:  The Unified Development Ordinance does not permit “assembly operations of 
pre-manufactured parts, components” within the AG-SF1 District; however, the 
surrounding area is contemplated by the Comprehensive Plan to be developed with 
higher intensity uses, of which the proposed use would likely be compatible with and of 
a lesser intensity (i.e. traffic impact and light, noise, and odor pollution). 

4. The strict application of the terms of the zoning ordinance will constitute an unnecessary 
hardship if applied to the property for which the variance is sought.   

Finding:   The Unified Development Ordinance establishes that home businesses are 
intended for “[p]rofessional services and domestic occupations…as typically carried out 
can be conducted in a Dwelling without impairment of the use thereof as a place of 
residence and with no detrimental effect upon adjacent residential properties.” The 
proposed use is not inconsistent with these stated objectives; however, the strict 
application of the terms of the Unified Development Ordinance results in the classification 
of the proposed use as a light industrial use which is not permitted, resulting in an 
unnecessary hardship when the proposed use is consistent with otherwise permitted 
agricultural operations and home businesses.  

5. The approval does not interfere substantially with the comprehensive plan.   
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Finding:  The Comprehensive Plan identifies this property within the “Rural Northeast” 
land use classification.  Surrounding properties include the “Business Park” land use 
classification 8 , which contemplates higher intensity commercial, industrial and 
warehousing activity.  Additionally, the property is approximately one thousand (1,000) 
feet west of the “Regional Commercial” land use classification9 at the interchange of US 
Highway 31 and State Road 38.  The proposed use is not inconsistent with surrounding 
land uses already contemplated by the Comprehensive Plan’s land use map, policies and 
objectives and does not interfering substantially with the Comprehensive Plan. 

Recommended Findings for Denial:   

If the Board is inclined to deny the request, then the Department recommends the following 
written findings of fact: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding:  The requested Variance of Use would be injurious to the public health, safety, 
morals, and general welfare of the community because the proposed site design, access 
and operation interferes with safe ingress and egress of the property and adjacent 
residential properties along a State highway.      

2. The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner: 

Finding:  It is likely the use and value of adjacent property will be affected in a 
substantially adverse manner. The proposed use will likely have a negative impact on 
surrounding properties because: (i) the design of the site and operation does not 
adequately mitigate the aesthetic and ingress/egress impact on surrounding properties; 
(ii) the nature of the operation will likely have an undesirable impact on the residential 
character of the property; and (iii) the nature of the operation and operational 
characteristics is inconsistent with otherwise permitted uses on the property.  

3. The need for the variance arises from some condition peculiar to the property involved.   

Finding:  The need for this variance arises because of an existing zoning violation on the 
Property. The condition of the Property is not peculiar or unique in nature and the use 
and enjoyment of the property could otherwise occur as permitted in the AG-SF1 District. 

                                                           
8 Land uses contemplated as appropriate in Business Parks are (i) manufacturing; (ii) subordinate office, retail, and 
services; (iii) research and development; and (iv) warehousing.  
9 Land uses contemplated as appropriate in Regional Commercial are (i) regional retail; (ii) office; and (iii) attached 
residential dwellings. 
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4. The strict application of the terms of the zoning ordinance will constitute an unnecessary 
hardship if applied to the property for which the variance is sought. 

Finding:  The need for this variance arises because of an existing zoning violation on the 
Property that is self-imposed.   Strict application of the Unified Development Ordinance 
would not constitute an unnecessary hardship because the existing improvements could 
otherwise be used as contemplated by the UDO and permitted in the AG-SF1 District. 

5. The approval does not interfere substantially with the comprehensive plan. 

Finding:  The Comprehensive Plan identifies this property within the “Rural Northeast” 
land use classification. Although the area surrounding the Property is contemplated for 
commercial and industrial development, the proposed use is not consistent with the 
Comprehensive Plan’s land use map, policies and objectives for the “Rural Northeast” 
classification; thereby interfering substantially with the Comprehensive Plan. 
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Code Enforcement No.: EN-15-03-06  
Petition Location:   2228 E. SR 38 

Property Owner:  Ronald and Pattie Clifford 

 

Packet Includes:     

1. Pictures of loading and unloading activity on State Road 38 right-of-way 

(Dated March 13, 2015) 

(Submitted by Complainant) 

 

2. Additional pictures of loading and unloading activity on State Road 38 right-

of-way (Dated March 17, 2015) 

(Submitted by Complainant) 

 

3. Warning Letter (Dated March 31, 2015) 

(Issued by the Department) 

 

4. Violation Letter (Dated June 15, 2015) 

(Issued by the Department) 
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2728 East 171st Street 
Westfield, IN 46074 
westfield.in.gov 

June 15, 2015 
 
Ronald M. and Pattie Clifford 
2228 E State Road 38 
Westfield, IN 46074 
 
Dear Mr. and Mrs. Clifford 
 
This  letter  is being provided  in  response  to a concern our department  received 
regarding your property located at 2228 E State Road 38, Westfield, IN 46074 (the 
“property”).    The  concern  was  the  use  of  the  property  for  a  home  business, 
including the potential import and/or export of goods to and/or from the property 
by semi‐trucks, and the parking of vehicles on or near SR 38.  
 
The property is currently zoned AG‐SF1: Agriculture / Single‐Family Rural District, 
which primarily permits agricultural and residential uses.   A non‐residential use, 
such  as  a  home  business,  is  only  permitted  if  it  complies with  the Westfield‐
Washington Township Unified Development Ordinance’s (the “Zoning Ordinance”) 
standards for home businesses.  For your convenience, I have enclosed a copy of 
those standards. 
 
You and I spoke on April 8, 2015. During that meeting you indicated there are in 
fact commercial activities conducted on the property.   As a result, please accept 
this letter as a warning regarding the applicable standards for a home business.  If 
such a use is occurring on the property in violation of the enclosed standards, then 
please cease the illegal use of the property immediately to avoid the initiation of 
legal action by the City. 
 
If  you  desire  to  legally  establish  a  business within  a  residential  district,  then  I 
encourage you  to  contact me  immediately  to  set up a meeting  so  that we  can 
discuss the variance of use and/or standard process through the Board of Zoning 
Appeals. Please do not hesitate to contact me at (317) 804‐3170.   
 
Sincerely, 
 
 
 
Jeffrey M. Lauer 
Associate Planner 
City of Westfield 
 
Enclosure:  UDO Article 6.7 Home Business Standards 
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Petition Number:  1511-VS-16 

Subject Site Address:  2228 E. SR 38 Street (the “Property”) 

Petitioner:   Ronald Clifford by Coots, Henke & Wheeler, P.C. (the “Petitioner”) 

Request: The Petitioner is requesting Variances of Development Standard 

for a reduction of: (i) the Minimum Lot Area (Article 4.2(E)(2)); (ii) 

the Minimum Lot Frontage (Article 4.2(C)); and (iii) the Side and 

Rear Yard Minimum Building Setback Lines (Article 4.2(D)) in the 

AG-SF1: Agriculture / Single-Family Rural District. 

Current Zoning:  AG-SF1: Agriculture / Single-Family Rural District 

Current Land Use:  Detached Single-Family Dwelling and detached Accessory Structure 

Approximate Acreage: 1.26 acres +/- 

Exhibits:   

1. Staff Report 

2. Location Map 

3. Existing Conditions Exhibit 

4. Property Survey 

5. Petitioner’s Narrative 

6. Petitioner’s Application 

7. Improvement Location Permit Materials 

Staff Reviewer:  Jeffrey M. Lauer, Associate Planner 

 

PROPERTY INFORMATION 

The subject property (Parcel No. 08-06-18-00-00-026.000) is 1.26 acres +/- in size and located on 

the north side of State Highway 38; approximately two thousand one hundred (2,100) feet east 

of US Highway 31 (see Exhibit 2) (the “Property”).  The Property is zoned AG-SF1: Agriculture / 

Single-Family Rural (“AG-SF1”) District.  The surrounding properties are also zoned the AG-SF1 

District.  Macgregor Park is located immediately adjacent to the west of the Property.  
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PROPERTY HISTORY 

1962-1974:  The existing Single-Family Dwelling located on the Property was constructed.1 

06/20/1994:  Improvement Location Permit (“ILP”) (Permit No. 94-IP-141) was issued for an 

addition to the existing Single-Family Dwelling (Certificate of Occupancy issued 12/30/1994) (see 

Exhibit 7). 

08/18/1998:  A 12.5 acre +/- parcel was deeded to Ronald and Pattie Clifford (collectively, the 

“Property Owners”) by Murray and Sarah Smith (see Exhibit 6). 

08/12/1999:  An ILP (Permit No. 99-IP-509) for an Accessory Structure described as “a twenty-

four (24) foot by forty-six (46) foot workshop” was issued (see Exhibit 7). 

02/05/2003: The Property Owners illegally subdivided the Property creating two separate parcels 

(see Exhibit 4 and Exhibit 5) in order to classify the northern 10.8 acre parcel (Parcel No. 08-06-

18-00-00-026.001) as forest land, as part of the Indiana Classified Forest Program, in working with 

the Indiana Department of Natural Resources (see Exhibit 5).  This subdivision resulted in the 

existing Single-Family Dwelling and Accessory Structure, (Parcel No. 08-06-18-00-00-026.000) 

located on the southern 1.26 acre parcel, to no longer comply with the Unified Development 

Ordinance’s minimum Lot Area, Lot Frontage, and Side and Rear Yard Minimum Building Setback 

Lines.2 

06/11/2011:  The Indiana State Department of Transportation (“INDOT”) purchased right-of-way 

from the Property Owners for the widening and improvement of State Highway 38. 

07/10/2015: In working with the Property Owner regarding their Variance of Use (Petition No. 

1511-VU-09) petition for the Property, the Department identified the illegal subdivision and 

violations with regard to the minimum Lot Area, Lot Frontage, and Side and Rear Yard Minimum 

Building Setback Lines.  

                                                           
1 The exact date an Improvement Location Permit was approved or Certificate of Occupancy issued for the residence 
cannot be determined; however, historic aerials provide evidence that the home was constructed after 1962, but 
prior to 1974.  
2 Article 4.2(E)(2), Article 4.2(C), and Article 4.2(D) of the Westfield-Washington Township Unified Development 
Ordinance (the “UDO”). 
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10/02/2015:  The Property Owners filed this petition for Variances of Development Standard (see 

Exhibit 6). 

 

VARIANCE REQUESTS 

The Petitioner is requesting the following four (4) Variances of Development Standard: 

1. Minimum Lot Area:  Prior to the subdivision, the original parcel was 12.5 acres +/- in size 

(see Exhibit 5) (the “Original Parcel”).  The current southern parcel (Parcel No. 08-06-18-

00-00-026.000) is 1.26 acres +/- in size (after the subdivision of the Original Parcel and 

INDOT’s acquisition of right-of-way along State Road 38).  The UDO’s Minimum Lot Area 

is three (3) acres in the AG-SF1 District3. The Petitioner is requesting a reduction of the 

Minimum Lot Area to 1.26 acres +/- for the southern parcel. 

2. Minimum Lot Frontage: The Original Parcel had 415.85 feet +/- of Lot Frontage.  The 

current southern parcel (Parcel No. 08-06-18-00-00-026.000) has a Lot Frontage of 153 

feet +/- (see Exhibit 4) (after the subdivision of the Original Parcel and INDOT’s acquisition 

of right-of-way along State Road 38). The UDO’s Minimum Lot Frontage is two hundred 

and fifty (250) feet in the AG-SF1 District4.  The Petitioner is requesting a reduction in the 

Minimum Lot Frontage to one hundred and fifty-three (153) feet +/- for the southern 

parcel. 

3. Minimum Building Setback Line:  The Single-Family Dwelling and Accessory Structure (the 

“Buildings”) were both constructed prior to the subdivision of the Original Parcel in 2003.  

The Buildings complied with the applicable setback standards at the time of the issuance 

of the ILP for the Buildings (see Exhibit 7); however, the illegal subdivision of the Original 

Parcel resulted in the Buildings no longer complying.    

a. Minimum Side Yard Building Setback Line:  The UDO’s Minimum Side Yard Building 

Setback Line is thirty (30) feet in the AG-SF1 District.  The subdivision of the 

Original Parcel resulted in a side yard setback of thirteen (13) feet for the existing 

Accessory Structure.  As a result, the Petitioner is requesting a reduction in the 

Minimum Side Yard Building Setback Line to twelve (12) feet +/- for the southern 

parcel.  

                                                           
3 Article 4.2(C) 
4 Article 4.2(D) 
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b. Minimum Rear Yard Building Setback Line: The UDO’s Minimum Rear Yard Building 

Setback Line is thirty (30) feet in the AG-SF1 District. The subdivision of the Original 

parcel resulted in a rear yard setback of less than one (1) foot for the existing 

Single-Family Dwelling.  As a result, the Petitioner is requesting a reduction in the 

Minimum Rear Yard Building Setback Line to zero (0) feet for the southern parcel. 

Comprehensive Plan: The Westfield-Washington Township Comprehensive Plan (the 

“Comprehensive Plan”) identifies this Property within the “Rural Northeast” land use 

classification5. Appropriate land uses in this area are: (i) Single-family detached houses on large 

lots or in a rural or Conservation Subdivision; (ii) accessory dwellings; (iii) equestrian uses (iv) 

agriculture, including artisan farms; and (v) institutional uses, such as schools, churches, public 

safety facilities and similar uses are contemplated in this area. 

Thoroughfare Plan: The Westfield-Washington Township Thoroughfare Plan (the “Thoroughfare 

Plan”) is designed to support and facilitate the City’s efforts to provide for a safe and effective 

transportation system within the Township. As such, each major roadway in the Township is 

classified, based upon anticipated future growth.   The adjacent State Highway 38 is identified as 

a “Primary Arterial,” which is the highest classification for public right-of-way (i.e. seventy-five 

(75) foot half right-of-way). All existing structures on the Property are located outside the existing 

and anticipated future rights-of-way. 

 

PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 

consideration of this petition.  This petition is scheduled to receive its public hearing at the 

December 8, 2015, Board of Zoning Appeals meeting.  Notice of the public hearing was properly 

advertised in accordance with Indiana law and the Board of Zoning Appeals’ Rules of Procedure. 

Conditions:  The UDO6 and Indiana Code § 36-7-4-918.4 provide that the Board of Zoning Appeals 

may impose reasonable conditions and limitations concerning use, construction, character, 

location, landscaping, screening, and other matters relating to the purposes and objectives of the 

UDO upon any Lot benefited by a variance as may be necessary or appropriate to prevent or 

minimize adverse effects upon other property and improvements in the vicinity of the subject 

                                                           
5 Westfield-Washington Township Comprehensive Plan, Land Use Concept Map (pg. 23) 
6 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
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Lot or upon public facilities and services.  Such conditions shall be expressly set forth in the order 

granting the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 

UDO7 requires that the approval of the variance shall be memorialized in an acknowledgement 

of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 

granted variance and any commitments made or conditions imposed in granting of the variance; 

(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 

Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 

of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 

Department prior to the issuance of any subsequent permit or commencement of uses pursuant 

to the granted variance. 

Variance of Development Standard:  The Board of Zoning Appeals shall approve or deny variances 

from the development standards (such as height, bulk, or area) of the underlying zoning 

ordinance.  A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a 

determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 

of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 

be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 

difficulties in the use of the subject property. 

 

RECOMMENDED FINDINGS OF FACT 

Recommended Findings for Approval: If the Board is inclined to approve the requested 

Variances of Development Standard, then the Department recommends the following written 

findings of fact: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 

of the community: 

Finding:  It is unlikely that approving the requested variances would be injurious to the 

public health, safety, morals, and general welfare of the community because the AG-SF1 

                                                           
7 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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District permits the existing improvements. Furthermore, the Property and all 

improvements are required to comply with all other applicable standards of the Unified 

Development Ordinance.      

2. The use and value of the area adjacent to the property included in the variance will not be 

affected in a substantially adverse manner: 

Finding:  It is unlikely the use and value of adjacent property will be affected in a 

substantially adverse manner.  As proposed, the use of the Property will not change.  

3. The strict application of the terms of the zoning ordinance will result in practical difficulties 

in the use of the subject property.   

Finding:  Strict adherence to the zoning ordinance would result, in whole or in part: (i) the 

relocation or demolition of existing structures; (ii) the modification of existing parcel lines, 

and; (iii) termination in use and occupancy of the Property. The uses are otherwise 

permitted by the Unified Development Ordinance and the existing improvements and 

parcel would be required to comply with all other applicable standards in the Unified 

Development Ordinance. 

 

Recommended Findings for Denial: If the Board is inclined to deny the requested Variances of 

Development Standard, then the Department recommends the following written findings of fact: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 

of the community: 

Finding:  It is unlikely that approving the requested variances would be injurious to the 

public health, safety, morals, and general welfare of the community because the AG-SF1 

District permits the existing improvements. Furthermore, the Property and all 

improvements are required to comply with all other applicable standards of the Unified 

Development Ordinance.      

2. The use and value of the area adjacent to the property included in the variance will not be 

affected in a substantially adverse manner: 

Finding:  It is unlikely the use and value of adjacent property will be affected in a 

substantially adverse manner.  As proposed, the use of the Property will not change.  

3. The strict application of the terms of the zoning ordinance will result in practical difficulties 

in the use of the subject property.   
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Finding:  The requested variance is the result of a self-imposed hardship predicated by 

the illegal subdividing of the property. The adjacent parcel is currently owned by the 

petitioner and could either be combined with the subject parcel or allow for the 

adjustment of the existing property lines to bring the parcel into compliance or at a 

minimum, reduce the noncompliance. Strict application of the ordinance would not 

inhibit the use of the property and thus would not be a practical difficulty.      
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Petition Number:  1512-VS-17, 1512-VS-18, 1512-VS-19 

Subject Site Address:  14921 Thatcher Lane (the “Property”) 

Petitioner:   Huntington Bank by Expedite the Diehl (the “Petitioner”) 

Request: The petitioner is requesting a Variance of Development Standard 
to modify a previously granted variance to (i) allow for an increase 
of the permitted Sign Area for an Outlot; (ii) allow a Monument Sign 
to be placed on the Outlot’s Thatcher Lane Frontage; and (iii) allow 
signs to be placed on the Outlot’s accessory drive-through 
structures. 

Current Zoning:  SB-PD: Special Business / Planned Development District  

Current Land Use:  Retail, Low Intensity (bank) 

Approximate Acreage: 1.42 acres +/- 

Variance History: 88-V-9 

Exhibits:   1. Staff Report 
    2. Location Map 

3. Application 
4. Proposed Sign Elevations 
5. Proposed Sign Locations 
6. Village Park Monument Sign Standards (per 88-V-9) 
7. Recommended Findings: 1512-VS-17 (Sign Area) 
8. Recommended Findings: 1512-VS-18 (Monument Sign) 
9. Recommended Findings: 1512-VS-19 (Drive-Through Signs) 

Staff Reviewer:  Pam Howard 

 

PROPERTY LOCATION 

The Property is approximately 1.42 acres +/- in size and located at 14921 Thatcher Lane, an 
Outlot1 within the Village Park Plaza shopping center (see Exhibit 2).  The Property is zoned the 
SB-PD: Special Business / Planned Development (“SB-PD”) District.  Adjacent properties are also 
zoned the SB-PD District.    

                                                           
1 The UDO defines “Outlot” as “[a] Lot within a Nonresidential Center that typically abuts a Street on one Lot Line 
and either a Street or other vehicular access (i.e. Private Street) shared with other Lots within the Nonresidential 
Center on another Lot Line.” 
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Village Park Plaza is an outdoor regional shopping center that received its original approval in 
1988 under the SB-PD District, a zoning district that pre-dated the Planned Unit Development 
(PUD) District.  A PUD District would typically be established today for a development of this 
nature.    

 

PROPERTY HISTORY   

Variance of Development Standard:  In 1988, the Board of Zoning Appeals approved a Variance 
of Development (88-V-9) for signs within Village Park Plaza (the “Original Sign Variance”).  In 
effect, the Original Sign Variance established its own set of sign standards for Village Park Plaza, 
with the exception of wall signs for Outlots, which defaults to the UDO’s sign standards, as 
amended.   The Original Sign Variance permits a maximum of nine (9) monument signs for Outlots 
along U.S. Highway 31, which included permitting one (1) monument sign on this Outlot.  The 
Original Sign Variance standards applicable to these monument signs is attached at Exhibit 6. 

Development Plan:  On January 20, 2015, the Plan Commission approved a detailed development 
plan (1501-SIT-01) to allow for the development of a Huntington Bank. 

Improvement Location Permit:  On August 3, 2015, the City issued the building permit (15-DEMO-
022-483) to allow for the demolition of the previous TGI Friday’s restaurant.  On August 6, 2015, 
the City issued the building permit (15-C-008-394) to allow for the construction of the new 
Huntington Bank, which is currently under construction.   

 

VARIANCE REQUESTS 

Summary of Requests: As summarized in the Petitioner’s Statement of Intent (see Application at 
Exhibit 3), there are three requested Variances of Development Standard, as summarized below: 

1. (1512-VS-17) Sign Area: Request to modify a previously granted variance to allow for an 
increase of the permitted Sign Area for an Outlot (Article 6.17(J)(8)(a)). 

2. (1512-VS-18) Monument Sign Modification: Request to modify a previously granted 
variance to: (i) allow for a Monument Sign to be permitted for an Outlot (Article 
6.17(J)(8)(b)); and (ii) allow the Monument Sign along the Outlot’s Thatcher Lane 
frontage. 

3. (1512-VS-19) Drive-Through Structure Signs: Request to modify a previously granted 
variance to allow signs to be located on the Outlot’s accessory drive-through structures. 

Sign Area (1512-VS-17):  The first requested variance is to modify the Original Sign Variance to 
allow for an increase in the permitted Sign Area for the Outlot.  The UDO2 provides: 

                                                           
2 Article 6.17(J)(8)(a) Sign Standards; Nonresidential Center Signs; Outlot Signage; Sign Area 
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Outlots of Nonresidential Centers shall be permitted one (1) square foot of Sign Area for 
each one (1) linear foot of building fronting on a Public Right-of-way.  

The building has fifty (50) feet of frontage each on U.S. Highway 31 and Thatcher Lane, which 
permits a total Sign Area of one hundred (100) feet.   The Petitioner is requesting a total Sign 
Area of one hundred and fifty (150) square feet for the Wall and Monument Signs.  The wall signs 
are currently proposed at just over one hundred and six (106.2) square feet.   

Furthermore, the UDO3 states: 

The total permitted sign area allocation may be divided between Wall, Awning, and Under 
Canopy Signs; however, all Sign Area shall be deducted from the total sign allocation for 
the Outlot. Outlots within a nonresidential center shall not be permitted Monument 
Signs. 

Monument Sign (1512-VS-18): The second requested variance is to modify the Original Sign 
Variance’s standards for the permitted monument sign (see Exhibit 6) to instead allow the 
monument sign depicted in Exhibit 4.   The UDO4  currently provides that “Outlots within a 
nonresidential center shall not be permitted Monument Signs”; however, the Original Sign 
Variance permitted a Monument Sign.  

Specifically, the proposed monument sign would modify the Original Sign Variance’s standards 
by:  (i) allowing the sign along the Outlot’s Thatcher Lane frontage instead of its U.S. Highway 31 
frontage; (ii) modify the ratio of base width to sign width from 1:2 to allow 4:5; (iii) modify the 
sign height from 16’ to 6’-6”; and (iv) modify the permitted Sign Area from sixty (60) square feet 
to forty-two (42) square feet  

Drive-Through Accessory Structure Signs (1512-VS-19): The third requested variance is to allow 
signs (Huntington Logo and “Welcome” lettering) to be located on the Outlot’s accessory drive-
through structures.  Although the Petitioner’s request characterizes these as “architectural 
elements”, the UDO defines these as Signs5; however, they are not recognized by the UDO as a 
permitted sign type.  The closest sign type recognized would either be as Wall Signs6 (though the 

                                                           
3 Article 6.17(J)(8)(b) Sign Standards; Nonresidential Center Signs; Outlot Signage; Sign Type 
4 Article 6.17(J)(8)(b) Sign Standards; Nonresidential Center Signs; Outlot Signage; Sign Type 
5 The UDO defines “Sign” as “[a]ny display or device placed on a property in any fashion which is designed, 
intended, or used to convey any identification, message or information other than an address number.” 
6 The UDO defines “Wall Sign” as “[a] Sign attached to and/or integral with an exterior wall or window surface of a 
building, the face of which is parallel to the surface.” 
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accessory structures doesn’t necessarily qualify as a “building”7), or as exempt signs on an ATM8 
which restricts the signs to three (3) inches in height. 

The Petitioner is requesting to allow four (4) logo signs with a Sign Area of 2.84 square feet each 
and eight (8) “Welcome” signs (4 on the fronts, and 4 on the rears of the structures) with Sign 
Areas of 2.94 and 1.3 square feet each respectively (see Exhibit 4), for a total sign area of 28.32 
square feet.  The Petitioner does not intend for these signs to be deducted from the Outlot’s 
permitted total Sign Area.   

 

ANALYSIS 

Factors to Consider:  The Department believes modifications to the UDO’s sign standards and 

Original Sign Variance (subject to the criteria set forth in Indiana Code § 36-7-4-918.5 as 

summarized herein) may be reasonable for Village Park Plaza after taking into consideration the 

following: 

1. Village Park Plaza was originally built as a one-sided shopping center, oriented towards 

U.S. Highway 31.  Since its development, circulation patterns through and around the 

shopping center have evolved as a result of improvements to 146th Street and Greyhound 

Pass, the construction of the new Cool Creek Road, and the ongoing and planned 

improvements to U.S. Highway 31.   These changes have resulted in a four-sided shopping 

center with road frontages on all four sides.  

2. Village Park Plaza is currently the City’s only outdoor regional shopping center.  The UDO’s 

sign standards were not uniquely crafted to accommodate the unique orientation and 

nature of such a development. 

3. U.S. Highway 31 has recently been improved to a “freeway” status.  This has resulted in 

traffic traveling past the shopping center at a faster speed than it had in the past, without 

traffic signals, and with limited access from U.S. Highway 31.  Sign standards are 

traditionally written after taking into consideration the speed of traffic on adjacent 

thoroughfares and the anticipated frequency of access points to the development.  There 

                                                           
7 The UDO defines “Building” as “[a] structure having a roof supported by columns or walls, for the shelter, support, 
enclosure or protection of persons, animals, chattels or other property.” 
8 Article 6.17(D)(12) Sign Standards; Exception permits “[s]igns appearing on gasoline pumps and automatic teller 
machines (ATM), including credit card information, fuel information, and bank network information is exempted. 
The business name or logo is permitted if less than three (3) inches in height.” 
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were no “freeways” in Washington Township when the City adopted the UDO’s sign 

standards.   

Total Sign Area:  Currently, the Outlot would be permitted one hundred and sixty (160) square 

feet of total Sign Area (100 square feet for Wall Signs and 60 square feet for Monument Sign).  As 

proposed in total, the Petitioner is requesting one hundred and fifty (150) square feet (108 square 

feet of Wall Signs, 42 square feet for Monument Signs), exclusive of the Drive-Through accessory 

structure signs.   

Monument Sign:  The UDO does not currently permit Monument Signs for Outlots; however, the 

Department believes the requested modification for the Monument Sign is reasonable because 

of the unique circumstances to this shopping center (as noted herein) and is more desirable and 

functional to what is otherwise currently permitted by the existing Original Sign Variance.  

Drive-Through Accessory Structure Signs:  The UDO does not permit this type of Sign. The 

Department believes these Signs are inconsistent with the Purpose and Intent9 of the UDO’s Sign 

Standards; more specifically, the statement that: “[t]he community wishes to balance the rights 

of businesses to identify themselves with the rights of the public to have uncluttered, safe and 

attractive public rights-of-way.”  In addition, the Department believes these signs are 

inconsistent with the Comprehensive Plan, as noted below.  This is primarily because the signs, 

when taken into consideration with the other proposed sign types and sizes, increases the 

undesired “franchise” architecture effect that the Comprehensive Plan deems unacceptable. 

Comprehensive Plan:  The Future Land Use Plan in the Westfield-Washington Township 
Comprehensive Plan (the “Comprehensive Plan”) identifies the properties as “Regional 
Commercial”. The existing commercial center meets many of Comprehensive Plan’s development 
policies for this area, including, but not limited to: (i) Reserve exclusively for regional commercial 
development; (ii) Permit regional commercial uses only in planned centers with consistent design 
and architectural style for each center; (iii) require that buildings be designed to enhance the 
community character; and (iv) required the size, materials, color, and design of buildings to be 
unique to Westfield.  “Franchise” architecture that represents no effort to create a unique design 
that fits Westfield-Washington Township is not acceptable.  The Comprehensive Plan is not law; 
rather, it is intended to serve as a guide in making land use decisions.   

 

                                                           
9 Article 6.17(A) Development Standards; Sign Standards; Purpose and Intent 
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PROCEDURAL 

Public Notice:    The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Development Standards.  This petition is scheduled to receive its 
public hearing at the December 8, 2015, Board of Zoning Appeals meeting.  Notice of the public 
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ 
Rules of Procedure. 

Conditions:  The UDO10 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO11 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variance of Development Standard:  The Board of Zoning Appeals shall approve or deny variances 
from the development standards (such as height, bulk, or area) of the Unified Development 
Ordinance.  A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

DEPARTMENT COMMENTS 

                                                           
10 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
11 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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Each petition requires separation action by the Board.  As a result, attached hereto as Exhibit 7 
(Recommended Findings: 1512-VS-17 (Sign Area)), Exhibit 8 (Recommended Findings: 1512-VS-
18 (Monument Sign)) and Exhibit 9 (Recommended Findings: 1512-VS-19 (Drive-Through Signs)) 
are the Department’s two recommended findings for each petition (one if the Board is inclined 
to approve the petition, and another, if the Board is inclined to deny the petition).  
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EXHIBIT 7: RECOMMENDED FINDINGS: 1512‐VS‐17 (SIGN AREA) 

If the Board is inclined to approve the variance, then the Department recommends the following 
written findings of fact: 

Recommended Findings for Approval:   A Variance of Standard may be approved under Indiana 
Code  §  36‐7‐4‐918.5  and  the  City  of Westfield‐Washington  Township  Unified  Development 
Ordinance (Article 10.14.G.2) only upon a determination that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding:    It  is unlikely that approving the requested variance would be  injurious to the 
public health, safety, morals, and general welfare of the community.  The proposed signs 
will be placed at  locations that  increase visibility to motorists attempting to  locate the 
Property and represents a nominal increase to the property’s otherwise permitted sign 
area.   

2. The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner: 

Finding:    It  is  unlikely  the  use  and  value  of  adjacent  property will  be  affected  in  a 
substantially adverse manner.  The proposed use of the property will not change, nor the 
scope  of  the  business,  which  is  currently  consistent  with  and  compatible  with  the 
surrounding area.  

3. The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property.   

Finding:  The zoning ordinance’s sign standards do not necessarily recognize the unique 
function of an outdoor mall creating a practical difficulty in the safe signage and traffic 
flow of the development, particularly as a result of the  upgrade of US 31.  The variance 
should more practically accommodate these unique circumstances. 

 

If the Board is inclined to deny the variance, then the Department recommends the following 
written findings of fact: 

Recommended Findings for Denial:   

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding:  The zoning ordinance currently establishes a reasonable standard for sign area.  
The  requested variance  to  increase  the  sign area  is  inconsistent with other permitted 
signage in the community and thus would likely create an unsafe distraction for motorists.   
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2. The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner: 

Finding:    It  is  unlikely  the  use  and  value  of  adjacent  property will  be  affected  in  a 
substantially adverse manner.  The proposed use of the property will not change, nor the 
scope of the business.  

3. The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property.   

Finding:  The zoning ordinance currently establishes a reasonable standard for sign area 
including flexibility in the placement of permitted signs. Strict application of the ordinance 
would not inhibit the use of the property and thus would not be a practical difficulty.  
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EXHIBIT 8: RECOMMENDED FINDINGS: 1512‐VS‐18 (MONUMENT SIGN) 

If the Board is inclined to approve the variance, then the Department recommends the following 
written findings of fact: 

Recommended Findings for Approval:   A Variance of Standard may be approved under Indiana 
Code  §  36‐7‐4‐918.5  and  the  City  of Westfield‐Washington  Township  Unified  Development 
Ordinance (Article 10.14.G.2) only upon a determination that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding:    It  is unlikely that approving the requested variance would be  injurious to the 
public  health,  safety, morals,  and  general welfare  of  the  community.    The  proposed 
modification is reasonable and consistent with the functional intent of what is otherwise 
permitted.   

2. The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner: 

Finding:    It  is  unlikely  the  use  and  value  of  adjacent  property will  be  affected  in  a 
substantially adverse manner.  The proposed use of the property will not change, nor the 
scope of the business.  

3. The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property.   

Finding:   The  requested variance  is a modification of a previously granted variance  to 
allow a monument sign.   The strict application of the zoning ordinance and previously 
granted variance creates a practical difficulty in utilizing the otherwise permitted sign as 
a result of the  upgrade of US 31. 

 

If the Board is inclined to deny the variance, then the Department recommends the following 
written findings of fact: 

Recommended Findings for Denial:   

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding:  The zoning ordinance currently establishes a reasonable standard for permitted 
signs.    The  previously  permitted  monument  sign  is  inconsistent  with  the  zoning 
ordinance’s permitted signs, and what is otherwise permitted for outlots elsewhere in the 
community.  The recent changes in traffic patterns do not appear to warrant the need for 
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a monument sign, in addition to the other permitted signs, on the property.  As a result, 
additional signage on the property may negatively impact safe vehicular travel. 

2. The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner: 

Finding:    It  is  unlikely  the  use  and  value  of  adjacent  property will  be  affected  in  a 
substantially adverse manner.  The proposed use of the property will not change, nor the 
scope of the business.  

3. The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property.   

Finding:  The zoning ordinance currently establishes a reasonable standard for permitted 
signs,  including  flexibility  in the placement of permitted signs. Strict application of  the 
ordinance would not  inhibit the use of the property and thus would not be a practical 
difficulty.  
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EXHIBIT 9: RECOMMENDED FINDINGS: 1512‐VS‐19 (DRIVE‐THROUGH SIGNS) 

If the Board is inclined to approve the variance, then the Department recommends the following 
written findings of fact: 

Recommended Findings for Approval:   A Variance of Standard may be approved under Indiana 
Code  §  36‐7‐4‐918.5  and  the  City  of Westfield‐Washington  Township  Unified  Development 
Ordinance (Article 10.14.G.2) only upon a determination that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding:   The proposed signs would  likely not be  injurious to the public health, safety, 
morals,  and  general welfare  of  the  community  because  the  requested  signs  are  not 
intended to be visible from the right‐of‐way or adjacent properties.    

2. The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner: 

Finding:    It  is  unlikely  the  use  and  value  of  adjacent  property will  be  affected  in  a 
substantially adverse manner.  The proposed use of the property will not change, nor the 
scope of the business.  

3. The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property.   

Finding:  The zoning ordinance’s sign standards do not necessarily recognize the unique 
function of an outdoor mall creating a practical difficulty in the safe signage and traffic 
flow of the development, particularly as a result of the upgrade of US 31.  The variance 
should more practically accommodate these unique circumstances. 

 

If the Board is inclined to deny the variance, then the Department recommends the following 
written findings of fact: 

Recommended Findings for Denial:   

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding:  The zoning ordinance currently establishes reasonable standards for signs in the 
interest of the public health, safety, morals, and general welfare of the community.   In 
combination  with  the  other  requested  sign  variances,  the  sign  type  and  sign  sizes 
requested  for  this  variance  are  inconsistent  with  other  permitted  signage  in  the 
community, thus contrary to the intent of the existing sign standards.  In addition, these 
signs will likely create an unsafe distraction for motorists. 
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2. The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner: 

Finding:    It  is  unlikely  the  use  and  value  of  adjacent  property will  be  affected  in  a 
substantially adverse manner.  The proposed use of the property will not change, nor the 
scope of the business.  

3. The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property.   

Finding:  The zoning ordinance currently establishes a reasonable standard for permitted 
signs,  including  flexibility  in the placement of permitted signs. Strict application of  the 
ordinance would not  inhibit the use of the property and thus would not be a practical 
difficulty because the business will still have signs in excess of what the zoning ordinance 
would otherwise permit.  

 


