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CITY OF WESTFIELD, IN
BoardofZoningAppeals_Meeting_Agenda_12_13_2016

Tuesday, December 13, 2016 at 07:00 PM

BOARD OR COMMISSION: Board of Zoning Appeals (BZA)

MEETING DATE: Tuesday, December 13, 2016 at 07:00 PM

MEETING PLACE: Westfield City Hall- Assembly Room

THE FOLLOWING AGENDA IS SUBJECT TO CHANGE AT THE DISCRETION OF THE
BOARD OF ZONING APPEALS

OPENING OF REGULAR MEETING

Note the presence of a quorum

Approval of minutes - November 1, 2016
Documents: Minutes - November 1, 2016

Review Rules & Procedures

ITEMS OF BUSINESS:

PUBLIC HEARINGS

1612-VU-07 [PUBLIC HEARING]
4225 West 156th Street
Colin & Jennifer Cunningham
The petitioner is requesting approval of a Variance of Standard to allow more than one
Principal Building used for residential purposes on one Lot in the AG-SF1: Agriculture /
Single-Family Rural District (Article 6.4(B)).
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Existing
Conditions | Exhibit 4: Site Plan Exhibit | Exibit 5: Petitioner's Application

1612-VS-16 [PUBLIC HEARING]
303 East 161st Street (Urban Vines)
Noah Herron
The petitioner is requesting approval of a Variance of Standard to allow a second
Monument Sign for an Agritourism Use in the AG-SF1: Agriculture / Single-Family Rural
District (Article 6.17(H)(2)).

Documents: Exhibit 1: BZA Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: Sign Elevations | Exhibit 5: Existing Conditions
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file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_12_13_2016/1481145785_86921.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_12_13_2016/1481145807_72483.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_12_13_2016/1481307228_03017.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_12_13_2016/1481307228_03017.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_12_13_2016/1481145853_21484.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_12_13_2016/1481145878_47128.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_12_13_2016/1481212382_16238.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_12_13_2016/1481212407_96506.pdf
file:///D:/Westfield,%20IN/Meetings/BoardofZoningAppeals_Meeting_Agenda_12_13_2016/1481212440_21046.pdf
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1612-VS-17 [PUBLIC HEARING]
18300 Block of Joliet Road (Parcel No. 08-05-31-00-00-004.000)
TNA Enterprises, LLC
The petitioner is requesting approval of a Variance of Standard to reduce the Minimum
Lot Frontage in the AG-SF1: Agriculture / Single-Family Rural District (Article 4.2(D)).
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Application |
Exhibit 4: Petitioner's Plans

CONTINUED

1609-AA-01 [CONTINUED]
14939 Ditch Road
Indiana Structural Foundations, LLC
The petitioner is appealing an Administrative Determination (1604-AD-02) regarding
standards applicable to a concrete business pursuant to a previously approved
Variance of Use (79-V-12).

REPORTS/COMMENTS:

Plan Commission Liaison

Economic and Community Development Department

ADJOURNMENT
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The Westfield-Washington Township Board of Zoning Appeals met at 7:00 p.m. on Tuesday, 

November 1, 2016, at Westfield City Hall.  Members present included Ken Kingshill, Martin 

Raines, Dave Schmitz, Robert Smith, and Jeannine Fortier. Also present were Jesse Pohlman, 

Senior Planner; Pam Howard, Associate Planner; Daine Crabtree, Associate Planner; and Rodney 

Retzner, City Attorney. 

APPROVAL OF MINUTES 

 

Raines moved to approve the September 13, 2016, meeting minutes. 

 

Schmitz seconded, and the motion passed 4-0. 

 

Oath administered to newly appointed alternate Board member, Jeannine Fortier. 

 

Approval of 2017 Schedule of Meetings and Filing Dates. 

 

Motion: Kingshill; Second: Raines; Vote: 5-0. 

 

Pohlman reviewed the Rules & Procedures.  

 

ITEMS OF BUSINESS 

 

1611-SE-03   15859 Little Eagle Creek Avenue 

[PUBLIC HEARING] Julie Case Scharnowske (Ultimate Canine) 

The petitioner is requesting approval of a Special Exception to allow 

a business that trains service, therapy and family dogs (Kennel) 

within the AG-SF1: Agriculture / Single-Family Rural District 

(Chapter 13). 

 

Crabtree presented an overview of the requested Special Exception, as summarized in the 

Department report.   He distributed written comments that were submitted in support of the 

petition.  

 

Public Hearing opened at 7:13 p.m. 

 

Denny Smith, 15951 Little Eagle Creek Avenue; Spoke in support of the petitioner and expressed 

full support of the request and encouraged approval. 

 

Public Hearing closed at 7:16 p.m. 

 

Board discussed the nature of the use and had concerns with the description as a kennel. 

 

Crabtree explained the use is a kennel as defined by the Unified Development Ordinance; however, 

the Department’s recommended conditions include limiting the scope of the use to that as 

described by the petitioner in their written narrative. 
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Motion to approve the Special Exception with the following conditions: 

 

1. The use shall be limited in scope and operated in substantial compliance to the Petitioner’s 

Narrative and Site Plan Exhibit. Any expansion or substantial alteration to the scope and 

operation of the use, as determined by the Director, shall require approval by the Board of 

Zoning Appeals.  

2. The use shall be limited to an accessory use incidental and secondary to the use of the 

property as a dwelling unit.  

3. The Petitioner shall record an acknowledgement of this approval with the Hamilton County 

Recorder’s Office and return a copy of the recorded instrument to the Economic and 

Community Development Department prior to the commencement of the Special 

Exception use.  

 

Motion: Schmitz; Second: Kingshill: Vote 5-0 

 

Schmitz moved to adopt the Department’s recommended findings of fact for approval. 

 

Raines seconded and the Motion passed 5-0. 

 

1611-VS-15   17001 Oak Ridge Road (Westfield Business Centre)   
[PUBLIC HEARING] Jackson Development, LLC 

The petitioner is requesting a modification of a condition of 

approval for previously granted Variances of Standard that modified 

Architectural Standards (1605-VS-08) in the OI: Open Industrial 

District. 

 

Pohlman, on behalf of Amanda Rubadue, presented an overview of the requested modification of 

condition, as summarized in the Department report. 

 

Bill Butz, Kimley Horn, on behalf of the petitioner, presented an overview of the challenges of the 

existing landscaping and mound height.   

  

Public Hearing opened at 7:32 p.m. 

 

No public comments. 

 

Public Hearing closed at 7:33 p.m. 

 

The Board discussed the surrounding context and mounds in the corridor. 

 

Raines inquired about the impact on the mound’s height at the two driveways and line of sight 

restrictions. 

 

Butz responded that the mound, regardless of the approved height, would be required to taper to 

comply with line of sight restrictions. 
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Motion to approve the request to modify the condition of approval for a previously granted 

Variance of Development Standard (1605-VS-08) in the OI: Open Industrial District to require 

that the existing evergreen trees along Oak Ridge Road, as depicted on the Landscape Plan, shall 

be preserved.  

 

Motion: Raines; Second: Kingshill: Vote 5-0. 

 

Raines moved to adopt the Department’s recommended findings of fact for approval. 

 

Kingshill seconded and the Motion passed 5-0. 

 

Schmitz recused himself at 7:45 p.m. 

 

1611-VU-06   201 Mill Street   
[PUBLIC HEARING] The Downtown Westfield Association (DWA) 

The petitioner is requesting approval of a Variance of Use to allow 

Low Intensity Retail (health and wellness) within the MF1: Multi-

Family Low Density District (Chapter 13). 

 

Crabtree presented an overview of the requested Variance of Use, as summarized in the 

Department report.  He distributed written comments that were submitted in support of the petition.  

 

Public Hearing opened at 7:47 p.m. 

 

Steve Reitmeyer, 410 East Main Street; on behalf of the Grand Junction Task Group (GJTG); 

Stated the task group reviewed this petition on October 25, 2016, and concluded that this area is 

best suited for business and that the GJTG fully supports the project and its use as a transitional 

use of the property. 

 

Melody Jones, 211 Mill Street; Stated that as a residential neighbor, adjacent to this property, that 

she feels this low impact business is ideal for the current transitional period of the area, and that 

she is in support of the petition.  

 

Public Hearing closed at 7:52 p.m. 

 

Kingshill inquired whether the petitioner was aware of the temporary nature of this location for 

her business.   

 

Teresa Skelton, Executive Director of the Downtown Westfield Association, responded that the 

petitioner leases this property from the City and would be subleasing to Ms. Rabold, initially 

with an offer for a two-year lease. 

 

Ms. Rabold confirmed she understood the temporary nature of the lease. 
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Motion:  Approve the Variance of Use with the condition that the use of the Property shall be 

limited in scope and operation to the Petitioner’s Narrative. Any expansion or substantial alteration 

to the scope and operation of the Variance of Use, as determined by the Director, shall require 

approval by the Board of Zoning Appeals.  

 

Motion: Raines; Second: Kingshill: Vote 4-0 

 

Kingshill moved to adopt the Department’s recommended findings of fact for approval. 

 

Raines seconded and the Motion passed 4-0. 

 

Schmitz rejoined the meeting.    

 

REPORTS/COMMENTS 

 

Plan Commission Liaison report by Schmitz. 

 

Economic and Community Development Department. 

 

Schmitz motioned to adjourn the meeting. 

 

Kingshill seconded, and the motion passed. 

 

The meeting adjourned at 8:02 p.m. 

 

 

 

              

Chairperson      Secretary 

Robert Smith, Esq.     Matthew S. Skelton, Esq., AICP 

Director 
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Petition Number:  1612-VS-07 

Subject Site Address:  4225 West 156th Street (the “Property”) 

Petitioner:   Colin L. & Jennifer Cunningham (the “Petitioner”) 

Request: The petitioner is requesting a Variance of Standard from the Unified 
Development Ordinance (the “UDO”) to allow more than one Principal 
Building used for residential purposes on one Lot (Article 6.4(B)) in the 
AG-SF1: Agriculture/Single-Family Rural District (Article 4.2(C)). 

Current Zoning:   AG-SF1: Agriculture / Single-Family Rural District 

Current Land Use:  Residential 

Approximate Acreage:  5.96 acres 

Exhibits:   1. Staff Report 
    2. Location Map 
    3. Existing Conditions Exhibit  

4. Site Plan Exhibit 
5. Petitioner’s Application 

Staff Reviewer:   Amanda Rubadue, Associate Planner 

 

PROPERTY INFORMATION 

The subject property is 5.96 acres +/- in size and located at 4225 West 156th Street (see Exhibit 2).  

The Property is zoned AG-SF1: Agriculture / Single-Family Rural District (“AG-SF1”).  The property currently 
contains a single family home and a barn (see Exhibit 3). The surrounding properties are also zoned AG-
SF1: Agriculture-Single Family Rural.  

 

PETITION HISTORY 

This petition will receive a public hearing at the December 13, 2016, Board of Zoning Appeals meeting. 

Property History:   

 On July 19, 1999, the Board of Zoning Appeals approved a Variance of Standard (99-V-23) with 
conditions, as further described herein, to allow for the construction of a new single-family 
residence and the continued use of the existing single-family residence (the “1999 Variance”).  
This variance was approved with the condition that approval was for the petitioner only, the then 
residents Lonnie and Mary Tillery (the “Tillerys”).  The new single-family residence was not built 
as per the plans filed with the 1999 Variance; rather, the existing barn was converted into to its 
current use as a guest house.    

 On February 1, 2016, the Tillerys transferred ownership of the property to Thomas and Karen Lee 
(deed recorded as Instrument No. 2006-5077 in the Office of the Recorder of Hamilton County, 
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Indiana).  As a result of this transfer, the 1999 Variance is no longer applicable because it was tied 
to the Tillerys.   

 On November 18, 2016, following the filing of this variance request on November 4, 2016, the 
Property ownership was transferred to Colin and Jennifer Cunningham, the Petitioner (deed 
recorded as Instrument No. 2016-60953 in the Office of the Recorder of Hamilton County, 
Indiana).  

Variance Request:  The current use of the barn as a guest house does not comply with the 1999 Variance, 
which no longer applies, and does not comply with the Unified Development Ordinance because it results 
in two residential dwellings on the Property, as further summarized below. 

Article 6.4(B) Building Standards; Single-family Residential Uses:  The standard states “[i]n no case 
shall there be more than one (1) Principal Building 1  used for residential purposes, and its 
Accessory Buildings, located on one (1) Lot, except as otherwise permitted herein.”  

As a result, the Petitioner has filed this variance request to allow for the continued use of a second 
residence on the property, as generally shown on the Site Plan Exhibit (see Exhibit 4).      

 

Procedural 

Public Notice:    The Board of Zoning Appeals is required to hold a public hearing on its consideration of a 
Variances of Development Standard.  This petition is scheduled to receive its public hearing at the 
December 13, 2016, Board of Zoning Appeals meeting.  Notice of the public hearing was properly 
advertised in accordance with Indiana law and the Board of Zoning Appeals’ Rules of Procedure. 

Conditions:  The UDO2 and Indiana law provide that the Board of Zoning Appeals may impose reasonable 
conditions and limitations concerning use, construction, character, location, landscaping, screening, and 
other matters relating to the purposes and objectives of the UDO upon any Lot benefited by a variance as 
may be necessary or appropriate to prevent or minimize adverse effects upon other property and 
improvements in the vicinity of the subject Lot or upon public facilities and services.  Such conditions shall 
be expressly set forth in the order granting the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the UDO3 
requires that the approval of the variance shall be memorialized in an acknowledgement of variance 
instrument prepared by the Department.  The acknowledgement shall: (i) specify the granted variance 
and any commitments made or conditions imposed in granting of the variance; (ii) be signed by the 
Director, Property Owner and Applicant (if Applicant is different than Property Owner); and (iii) be 
recorded against the subject property in the Office of the Recorder of Hamilton County, Indiana.  A copy 

                                                           
1 The UDO (Chapter 12) defines “Principal Building” as “[a] building in which is conducted the main or primary use 
of the Lot on which said building is located. Where a substantial portion of an ancillary building is attached to the 
Principal Building in a substantial manner, as by a roof, then such ancillary building shall be counted as a part of the 
Principal Building and not as an Accessory Building.” 
2 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
3 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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of the recorded acknowledgement shall be provided to the Department prior to the issuance of any 
subsequent permit or commencement of uses pursuant to the granted variance. 

Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny variances from 
the development standards (such as height, bulk, or area) of the underlying zoning ordinance.  A variance 
may be approved under Indiana Code § 36-7-4-918.5 only upon a determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the 
community; 

2. The use and value of the area adjacent to the property included in the variance will not be affected 
in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical difficulties in the 
use of the subject property.   

 

Department Comments 

If the Board is inclined to approve the variance, then the Department recommends approving the 
petition with the following findings: 

Recommended Conditions: 

1. The Property shall only be permitted one (1) driveway access onto 156th Street. 

2. The Property shall not be permitted to be subdivided. 

3. The Property and residential dwellings shall be held under the same ownership. 

Recommended Findings for Approval: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the 
community: 

Finding:  It is unlikely that approving the requested variance would be injurious to the public 
health, safety, morals, and general welfare of the community because the AG-SF1 District permits 
the proposed residential use and will otherwise comply with or exceed the applicable standards 
of the AG-SF1 District.      

2. The use and value of the area adjacent to the property included in the variance will not be affected 
in a substantially adverse manner: 

Finding:  It is unlikely the use and value of adjacent property will be affected in a substantially 
adverse manner.  The proposed variance should not have a negative impact on surrounding 
properties because: (i) the use is permitted and the property will be used for its current residential 
use; (ii) the parcel will otherwise comply with or exceed the applicable standards of the AG-SF1 
District; and (iii) the approval of the variance will allow for the continued use of the property in a 
manner substantially consistent with the quality and character of the surrounding area and 
Comprehensive Plan.  
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3. The strict application of the terms of the zoning ordinance will result in practical difficulties in the 
use of the subject property.   

Finding:  Strict adherence to the zoning ordinance would result in the inability to use the property, 
as proposed, in accordance with the Unified Development Ordinance.   The use is permitted by 
the Unified Development Ordinance and the existing improvements and parcel would otherwise 
be permitted and comply with the Unified Development Ordinance.  
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Petition Number:  1612-VS-16 

Subject Site Address: 303 E. 161st Street 

Petitioner: Noah Herron (Urban Vines, LLC) 

Request: The petitioner requests a Variance of Standard to allow a second 
monument sign for an Agritourism Use in the AG-SF1: Agriculture 
Single Family Rural District. 

Current Zoning: AG-SF1: Agriculture Single Family Rural 

Current Land Use: Urban Vines (Agritourism Use) 

Approximate Acreage: 5.0 acres +/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Site Plan  
4. Sign Elevations 
5. Existing Conditions 
  

Staff Reviewer:  Daine Crabtree, Associate Planner 

 

OVERVIEW 

Location:  The subject property is 5.0 acres +/- in size and located at 303 E. 161st Street (see 
Exhibit 2) (the “Property”).  The Property is zoned AG-SF1: Agriculture Single Family Rural.  
Immediately adjacent properties are zoned AG-SF1 while the Countryside subdivision northeast 
of the Property is zoned SF-3 Cluster. 

Property History: The Property was granted a Special Exception to allow an Agritourism Use 
(vineyard and winery) as well as multiple Variances of Development Standard at the April 12, 
2016, Board of Zoning Appeals (BZA) meeting.  Variances granted include landscaping standards, 
screening of receptacles and loading areas, off-street parking surfacing and curbs, and 
architectural standards.   

Requested Variances:  The petitioner is requesting a Variance of Standard to allow a second 
monument sign at the entrance, as further described herein.  
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VARIANCE REQUEST 

The Property is currently subject to the Individual Nonresidential Sign standards (Article 6.17(H)) 
of the Westfield-Washington Township Unified Development Ordinance (the “UDO”).  The  UDO 
permits a maximum of one (1) Monument sign for each public Street Frontage per Lot1 for an 
Individual Nonresidential Use.  The total Sign Allocation permitted is one (1) square foot of Sign 
Area for each one (1) linear foot of building fronting on a public Right-of-Way.  The length of the 
building fronting along 161st Street is ninety-nine (99) feet, thus the property would be permitted 
ninety-nine (99) square feet of Sign Area. 

On October 28, 2016, the Department approved a sign permit (16-S-81) for one (1) monument 
sign, and one (1) wall sign, each sixteen (16) square feet in Sign Area, to be installed on the east 
side of the entrance (see Exhibit 4), and on the front building façade respectively.  The property 
includes fencing along 161st Street, which angles on both sides of the entrance (see Exhibits 3 & 
4).  The Petitioner is requesting a Variance of Development Standard to allow a second 
monument sign, identical to the one already permitted, to be placed on the west side of the 
entrance. 

The proposed sign has the same dimensions and is composed of the same material as the signs 
granted a permit in October as depicted on the Sign Elevations (see Exhibit 4).  Collectively, the 
two (2) entrance signs and one (1) wall sign would be forty-eight (48) square feet, which is less 
than the otherwise permitted Sign Area for the property.  In order to accommodate the proposed 
sign, a Variance of Development Standard is required. 

The petitioner has indicated the proposed sign is intended to help guide westbound deliveries 
and visitors that might otherwise bypass the property as the eastern sign is only visible to 
eastbound traffic.  The proposed sign will also symmetrically complement the existing sign and 
entrance design. 

 

PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the December 13, 2016, Board of Zoning Appeals meeting.  Notice of the public 
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ 
Rules of Procedure. 

Conditions:  The UDO2 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 

                                                           
1 Article 6.17(H)(2) Sign Standards; Monument Signs of the UDO 
2 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
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landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO3 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny 
variances from the development standards (such as height, bulk, or area) of the underlying zoning 
ordinance.  A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

 

 

DEPARTMENT COMMENTS: 

If the Board is inclined to approve the Variance of Development Standards (1612-VS-06), then 
the Department recommends the following written findings of fact and conditions: 

1. Signs shall be installed in substantial compliance (e.g. design, size, location) with the 
Site Plan (Exhibit 3) and Sign Elevations (Exhibit 4).   

2. The property shall not exceed the maximum Sign Area otherwise set forth by the 
Unified Development Ordinance. 

                                                           
3 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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Recommended Findings for Approval:  If the Board is inclined to approve the variance, then the 
Department recommends the findings as set forth below, for each variance: 

1) The approval will not be injurious to the public health, safety, morals, and general welfare of 
the community: 

Finding:  It is unlikely that approving the requested variance would be injurious to the public 
health, safety, morals, and general welfare of the community because the sign type is a 
permitted sign and the collective size of the proposed monument signs will not exceed the 
otherwise permitted sign area. 

2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner:  

Finding: It is unlikely the use and value of adjacent property will be affected in a substantially 
adverse manner. The proposed variance should not have a negative impact on surrounding 
properties because: (i) the existing and proposed improvements enhance the circulation 
patterns within and around the property; (ii) the parcel will otherwise comply with or exceed 
the applicable standards of the AG-SF1 District and the granted variances applicable to the 
Property; and (iii) the approval of the variance will allow for the continued use and 
improvement of the property in a manner substantially consistent with the quality and 
character of the surrounding area and Comprehensive Plan.  

3) The strict application of the terms of the zoning ordinance will result in practical difficulties in 
the use of the subject property:  

Finding: Strict adherence to the zoning ordinance would prohibit the proposed sign, which is 
consistent with the use’s character and theme as set forth by the granted Special Exception, 
and the sign would otherwise comply with or exceed the applicable standards. 
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Petition Number:  1612-VS-17 

Subject Site Address: 18300 Block of Joliet Road, Parcel No. 08-05-31-00-00-004.000 
(the “Property”) 

Petitioner:   TNA Enterprises (the “Petitioner”) 

Request: The petitioner is requesting a Variance of Development Standard 
to reduce the Minimum Lot Frontage in the AG-SF1: 
Agriculture/Single-Family Rural District (Article 4.2(D)).  

Current Zoning:  AG-SF1: Agriculture/Single-Family Rural 

Current Land Use:  Undeveloped 

Approximate Acreage: 15.76 +/- acres 

Exhibits:   1. Staff Report 
    2. Location Map 
    3.  Application 

4. Petitioner’s Plans 

Staff Reviewer:  Pam Howard, Associate Planner 

 

OVERVIEW 

Location:  The Property is 15.76 acres +/- in size and located in the 18300 Block Joliet Road (see 
Exhibit 2).  The Property is zoned the AG-SF1: Agriculture/Single-Family Rural District. The 
Property in currently undeveloped.  The surrounding properties are also zoned AG-SF1.   

Property History:  Until 2015, the Property was part of a larger 25.48-acre parcel (the “Parent 
Parcel”), as outlined in red in Figure 1.  

On March 10, 20151, the Parent Parcel was illegally subdivided2, and a five (5) acre parcel (“Parcel 
A” as depicted in Figure 1) was sold to an adjacent owner. Parcel A currently exists as a landlocked 
parcel.  

On October 24, 20163, the remaining 20.48-acre parcel was further illegally subdivided into 2 
parcels (“Parcel B” and “Parcel C” as depicted in Figure 1).  Parcel B is 4.72 acres and complies 

                                                           
1 Warranty Deed recorded as Instrument No. 2015-10813 in the Office of the Recorder of Hamilton County, 
Indiana, on March 10, 2015. 
2 Article 10.12(C)(2) Processes and Permits; Subdivision; Approval Process; Minor Subdivisions 
3 Warranty Deed recorded as Instrument No. 2016-55986 in the Office of the Recorder of Hamilton County, 
Indiana, on October 24, 2016. 
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with all AG-SF1 standards; however, Parcel C, 
the subject property of this Variance, is 15.76 
acres and does not comply with the Minimum 
Lot Frontage requirement for the AG-SF1 
District.  

On October 24, 2016 4 , the Petitioner 
purchased the Property with the intent to use 
the property for an agricultural business. The 
Petitioner contacted the Department prior to 
acquiring the property to determine whether 
the business is a permitted use in the AG-SF1 
District.  Through conversations with the 
Petitioner, review of an executive summary 
of the business, and additional research 
conducted by the Department; the 
Department determined the proposed use is 
an Agricultural Use5, as defined by the Unified Development Ordinance, and is a permitted use 
in the AG-SF1 Zoning District6.  The land use of the property is not the subject of this variance 
request.  

 

SUMMARY OF VARIANCE 

As summarized above, the existing parcel is a result of a series of illegal subdivisions that have 
resulted in the current nonconforming parcel.  As a result, the Petitioner is requesting this 
variance to bring the parcel into compliance with the AG-SF1 District standards.  Regardless of 
the Board’s determination with respect to this variance, the Department is pursuing the 
enforcement to require the approval of Minor Subdivision(s)7 for the illegally subdivided parcels. 

                                                           
4 Warranty Deed recorded as Instrument No. 2016-55986 in the Office of the Recorder of Hamilton County, 
Indiana, on October 24, 2016. 
5 The UDO defines “Agricultural Use” as “[t]he use of land for farming, including plowing, tilling, cropping, 
installation of best management practices, seeding, cultivating, or harvesting for the production of food and fiber 
products (except commercial logging and timber harvesting operation); the grazing or raising of Livestock (except 
in confined feed yards); dairy farming; aquaculture; sod production; horticulture; orchards; tree farms; and the 
cultivation of products as part of a recognized commercial enterprise; and related buildings (e.g., barns, Stables, 
sheds, feeding bins).” 
6 Article 4.2(B) AG-SF1: Agriculture / Single-Family Rural District; Permitted Uses and Chapter 13 Use Table of the 
UDO identify Agricultural Uses as a permitted use in the AG-SF1 District. 
7 The UDO defines “Minor Subdivision” as “[a] Subdivision along an existing Street, not involving the opening, 
widening, or extension of any Street (public or private), and involving not more than five (5) Lots, all of which are 
greater than three (3) acres, after the original tract has been completely subdivided.” 

Figure 1: Parcel Exhibit 
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Variance Request:  The Petitioner is requesting this variance to reduce the Minimum Lot 
Frontage8, as described in the Petitioner’s Statement of Intent (see Exhibit 3).   The existing parcel 
has a Lot Frontage of 209 feet along Joliet Road. 

Article 4.2(D) AG-SF-1 Agriculture/Single-Family Rural District; Minimum Lot Frontage: 
250 Feet 

 

COMPREHENSIVE PLAN 

The Westfield-Washington Township Comprehensive Plan identifies this Property within the 
“Rural Northwest” land use classification.   

The Comprehensive Plan identifies appropriate land uses in this land use classification to include: 
(i) Single-family detached houses on large lots or in a Rural or Conservation Subdivision; (ii) 
accessory dwellings; (iii) equestrian uses; (iv)agriculture, including artisan farms 9 ; and (v) 
institutional uses. 

Development policies of this land use classification, which are applicable to the proposed use, 
include10: (i) Large-scale commodity farms (crops and livestock) are subject to eventual change 
due to growth pressure; (ii) allow the continuation of the historic rural patterns, including 
homestead farms artisan farms, and equestrian uses; (iii) preserve the night sky by limiting 
lighting. 

 

PROCEDURAL 

Public Notice:    The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the December 13, 2016, Board of Zoning Appeals meeting.  Notice of the public 
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ 
Rules of Procedure. 

Conditions:  The UDO11 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 

                                                           
8 The UDO defines “Lot Frontage” as “[t]he length of the Front Lot Line.”  The UDO defines “Lot Line, Front” as “[a] 
Lot Line abutting a Street (public or Private Street).  A through Lot and Corner Lot will have multiple Front Lot 
Lines.” 
9 Appendix A of the Westfield-Washington Township Comprehensive Plan defines “Artisan Farm” as “[a] small farm 
with owners living on site that produces goods or services for the local table market (not the commodity market). 
This term includes but is not limited to orchards, tree nurseries, hay, vegetables, and the raising of limited numbers 
of animals such as horses, llamas, alpacas, sheep, goats, and chickens. 
10 Westfield-Washington Township Comprehensive Plan, page 32. 
11 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
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landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO12 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny 
variances from the development standards (such as height, bulk, or area) of the underlying zoning 
ordinance.  A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

 

Department Comments 

Approval:  If the Board is inclined to approve the variance, then the Department recommends 
the following conditions and findings: 

Recommended Conditions: 

1. A Minor Subdivision(s) shall be approved for the illegally subdivided parcels (collectively, 
Parcel A, Parcel B and Parcel C as described herein) prior to the approval of development 
plan or issuance of an improvement location permit, whichever occurs first. 

                                                           
12 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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2. A Detailed Development Plan shall be required and approved by the Plan Commission for 
an Agricultural Use of similar intensity to what is depicted on the concept plan, as 
determined by the Director, prior to the use commencing on the Property13. 

3. The standards of Article 6.3(D) Development Standards; Architectural Standards; Single-
family Districts (Non-Residential Uses) shall apply to the Property. 

Recommended Findings for Approval: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding:  It is unlikely that approving the requested variance would be injurious to the 
public health, safety, morals, and general welfare of the community because the AG-SG1 
District permits the proposed improvements and the resulting improvements and parcel 
will otherwise comply with or exceed the applicable standards of the AG-SF1 District. 

2. The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner: 

Finding:  It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner because the AG-SG1 District permits the proposed 
improvements and the resulting improvements and parcel will otherwise comply with or 
exceed the applicable standards of the AG-SF1 District. 

3. The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property.   

Finding:  Strict adherence to the zoning ordinance would result in the inability to build 
upon the Property. 

Denial:  If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 

 

                                                           
13 Agricultural Uses would not typically require approval of a Detailed Development Plan (see Article 4.2(J) AG-SF1: 
Agriculture/Single-Family Rural District; Development Plan Review of the UDO); however, the community is 
beginning to see an increase in more intense Agricultural Uses that characteristically are more commercial or 
industrial in nature.  As a result, due to the intensity and nature of these types of uses, the Department believes a 
more detailed review is warranted to ensure the use is designed and operated in a contextually sensitive manner. 
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