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CITY OF WESTFIELD, IN

BoardofZoningAppeals_Meeting_Agenda_02_12_2019

Tuesday, February 12, 2019 at 07:00 PM

BOARD OR COMMISSION: Board of Zoning Appeals (BZA)
MEETING DATE: Tuesday, February 12, 2019 at 07:00 PM
MEETING PLACE: Westfield City Hall, 130 Penn Street, Westfield, IN 46074

THE FOLLOWING AGENDA IS SUBJECT TO CHANGE AT THE DISCRETION OF THE
BOARD OF ZONING APPEALS

OPENING OF REGULAR MEETING

Note the presence of a quorum

Approval of Minutes - January 8, 2019
Documents: BZA Minutes - January 8, 2019

Consideration of Change to Mailed Notice Requirement
Documents: Proposed Change to the Mailed Notice Requirement

Review Rules & Procedures

ITEMS OF BUSINESS:

1901-VS-01 [ADOPTION OF FINDINGS OF FACT]

North of and adjacent to 1106 E. 191st Street

Martin Cody

Adoption of Findings of Fact for Variance of Development Standard that was denied on
January 8, 2019.

(Planner: Daine Crabtree - DCrabtree@westfield.in.gov)

Documents: Exhibit 1: Staff Report (1901-VS-01) | Exhibit 2: Location Map | Exhibit 3:
Petitioner's Application

1902-VS-03 [PUBLIC HEARING]

21250 Anthony Road

Michael Graber

The petitioner is requesting a Variance of Development Standard to modify the South
Side Yard Setback Line from thirty (30) feet to ten (10) feet to allow for the extension
and reconfiguration of an attached garage (Article 4.2(E)(2)).

(Planner: Daine Crabtree - DCrabtree@westfield.in.gov)
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Documents: Exhibit 1: Staff Report (1902-VS-03) | Exhibit 2: Location Map | Exhibit 3:
Site Plan | Exhibit 4: Existing Conditions

1902-VS-04 [PUBLIC HEARING]

16708 Dean Road

GEFT Outdoor, LLC

The petitioner is requesting Variances of Development Standard to permit an Off-
Premise Electronic Pole Sign in the El: Enclosed Industrial District and the US Highway
31 Overlay District (Articles 6.17(E)(4-5), 6.17(F)(5), and 6.17(F)(6)(a-f)).

(Planner: Pam Howard - PHoward@westfield.in.gov)

Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan
Exhibit | Exhibit 4: Proposed Sign Exhibit | Exhibit 5: Petitioner's Application

1902-VU-02[PUBLIC HEARING]

518 E. Main Street

Rocks Auto Exchange

The petitioner is requesting a Variance of Use an extension to a previously approved
Variance of Use to permit pre-owned automobile sales in the SF-3: Single-Family
Medium Density District (Article 13.2).

(Planner: Pam Howard - PHoward@westfield.in.gov)

Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Current Site
Conditions | Exhibit 4: Landscaped Site Plan | Exhibit 5: Recorded Acknowledgment of
Variance 1601-VU-02 | Exhibit 6: Petitioner's Application

ITEMS CONTINUED TO A FUTURE MEETING:

1803-AA-01[CONTINUED]

16708 Dean Road (Bob’s Garage)

Esler Properties, LLC by Morse & Bickel, P.C.

The petitioner is appealing an Administrative Determination (1712-AD-04) regarding the
revocation of a variance (1603-VU-03).

(Planner: Pam Howard - PHoward@westfield.in.gov)

REPORTS/COMMENTS:

Plan Commission Liaison

Economic and Community Development Department

ADJOURNMENT
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The Westfield-Washington Township Board of Zoning Appeals met at 7:00 p.m.
on Tuesday, January 8, 2019 at Westfield City Hall.

Members present: Jeannine Fortier, Ken Kingshill, Martin Raines, Dave Schmitz, and Robert Smith.

City staff present: Pam Howard, Senior Planner; Daine Crabtree, Associate Planner; and Brian Zaiger,
City Attorney.

ROLE CALL
Noted presence of a quorum.

ELECTION OF OFFICERS
Motion: Nominate and elect Dave Schmitz as Chairperson for 2019
Motion: Kingshill; Second: Raines
Motion: Close nominations
Motion: Kingshill; Second: Raines
Motion to nominate and elect Dave Schmitz as Chairman passed. Vote 5-0

Motion: Nominate and elect Jeannine Fortier as Vice-Chairperson for 2019

Motion: Raines; Second: Smith

Motion: Close nominations

Motion: Raines; Second: Smith

Motion to nominate and elect Jeannine Fortier as Vice-Chairperson passed. Vote 5-0

Motion: Nominate and elect Ken Kingshill as Pro-Tempore for 2019

Motion: Smith; Second: Raines

Motion: Close nominations

Motion: Smith; Second: Raines

Motion to nominate and elect Ken Kingshill as Pro-Tempore passed. Vote 5-0

APPROVAL OF MINUTES
Motion:
Motion: Kingshill motioned to approve the November 13, 2018 meeting minutes.
Raines seconded. Motion passed. VVote 5-0.

REVIEW OF RULES AND PROCEDURES
Howard reviewed BZA rules and procedures.

ITEMS OF BUSINESS

1901-VvS-01 North of and adjacent to 1106 E. 191° Street

[PUBLIC HEARING] Martin Cody
The petitioner is requesting Variances of Development Standard to permit
two (2) Accessory Buildings on a Lot with no Principal Building and to
reduce the Minimum Lot Area, Minimum Lot Frontage, and Minimum
Building Setback Line in the AG-SF1: Agriculture / Single-Family Rural
District (Articles 6.1(D), 4.2(C-E)).
(Planner: Daine Crabtree - DCrabtree@westfield.in.gov)

Crabtree overviewed these requests. The Petitioner is requesting Variances of Development Standard for
two (2) Accessory Buildings that currently exist on the Property. The Property, as well as the parcel to
the south (1106 E. 191st Street), are zoned AG-SF1: Agriculture/Single-Family Rural. Both parcels exist
under the same ownership, FMH Limited Partnership (the “Owner”). The property is being rented by the
Petitioner.

Schmitz asked what brought about this petition. Was it due to enforcement?
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- Crabtree responded yes, enforcement officer determined enforcement was not necessary; however,
the buildings on the property are not compliant with setbacks

Smith asked how long have the buildings been on the property.
- Martin Cody, the petitioner, responded these portable buildings have been in place for four to five
months

Schmitz asked Cody if he is renting the home as well.
- Cody replied yes.

Kingshill asked why not combining parcels
- Crabtree replies that would result in losing the legal conforming status.

Schmitz asked why they are considered two parcels when they have the same ownership.
- Crabtree and Howard addressed that the tax parcels are also used for zoning purposes.

Public Hearing for 1901-VS-01 opened at 7:10 p.m.

Dan Klingensmith, 19136 Tomlinson Road; said his back yard backs up to the petitioner’s back yard. He
said there were three small utility buildings on the property, not two. He said there are several cars on
property that he works on and said he was not sure if the petitioner was running a business. He stated he
is concerned about the situation as the area is residential.
- Smith asked Klingensmith if this situation impacts his property values and if so, why?
o Klingensmith replied yes, cars being worked on in residential neighborhood negatively
affects their personal enjoyment as well as the value of their property.

Sharon Cordero, 19150 Tomlinson Road; said her home is on the L shaped lot that abuts the petitioner’s
lot. She stated a concern for the lowering of property values as a result of the situation. She asked how
they can get a variance if the petitioner does not own the property. She pointed out that the cars shown in
the pictures are very close to her property/fence. She asked that if these variances were approved would it
result in making it easier for the property owner to rezone. She said the yard is messy.

- Schmitz and Crabtree responded that the property owner consented to the application.

- Schmitz responded that rezoning would be a separate matter.

Darleen Klingensmith, 19136 Tomlinson Road; asked when was this property made into two parcels?
What does it mean that there is no principle building? She said it would not be fair to current residents to
change the zoning as the property had always been zoned single-family/agricultural and that was the basis
for the current residents to purchase their land.
- Smith asked how this situation impacts her.
- She replied the noise coming from his auto repairs is loud and lowers her property value. She said
that could make it selling her property more difficult.

Petitioner responded that he does not run a business; he uses the buildings to store his personal vehicles.
He added he has worked on his own cars.

Public Hearing for 1901-VS-01 closed at 7:23 p.m.

Kingshill asked the petitioner about a piece of equipment that was pictured on the property.
- The petitioner replied it was an engine hoist.

Raines asked if he works on his own cars or other people’s cars. If so, he asked the petitioner if he was
being paid to work on cars.
- Cody replied he only works on his own cars.
Raines asked about the use of the buildings.
- Cody replied they are used for storing his cars and tools.
Raines asked petitioner if he could store his cars on the other parcel, closer to house
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- Cody replied yes.
Raines asked if everything could be stored inside the buildings.
- Cody replied no.

Schmitz mentioned that the setback reductions are significant. He also asked about the nature of the
enforcement — asking if it was related to use.

- Crabtree replied that the enforcement was regarding reports of oil running off of property. Once the

property was inspected that was not found to be valid. It was at this time the setbacks were noticed.

Schmitz said that the setback issue is self-created.
- Cody responded that he didn’t think it mattered since it they portable buildings.

Kingshill stated he did not think this variance should be granted
Schmitz doesn’t think that practical difficulties are met.

Cody stated that he keeps his property in as nice of condition as the neighbors’ properties.

Motion:
Kingshill motioned to deny 1901-VS-01.
Smith seconded. Motion passed. Vote 4-1. Raines voted against the motion.
Motion:
Kingshill motioned to table the staff’s Findings of Fact for 1901-VS-01 until next BZA meeting.
Fortier seconded. Motion passed. Vote 5-0.

1901-VU-1 & 14925 Bridlewood Drive

1901-VS-02 Matthew Knowles

[PUBLIC HEARING] The petitioner is requesting a Variance of Use to permit an addition to a
Single-Family Dwelling and a Variance of Development Standard to
reduce the Minimum Side Yard Setback in the SB-PD: Special Business /
Planned Development District (Article 13.2 & 4.22(B))).
(Planner: Pam Howard - PHoward@westfield.in.gov)

Howard explained that a certified mailing for this petition was not competed and said that to proceed the
BZA would need to waive the certified mailing rule.
No one was present to speak in this item.
Motion:
Kingshill motioned to waive the requirement of public notice for 1901-VU-01 & 1901-VS-02.
Smith seconded. Motion passed. Vote 5-0.
Howard presented an overview of this request for this a Variance of Use to allow for a side yard setback.
The Petitioner requests a Variance of Development Standard to modify the South Side Yard Setback Line
from thirty (30) feet to ten (10) feet to allow for the extension and reconfiguration of an attached garage.

Schmitz asked what is required for the setback.
- The petitioner responded 15 feet.

Kingshill asked if the subdivision’s homes had predominantly two car garages.
- The petitioner responded yes; but, there are several three car garages.

Public Hearing for 1901-VU-01 & 1901-VS-02 opened at 7:45 p.m.
No public comments.

Public Hearing for 1901-VU-01 & 1901-VS-02 opened at 7:46 p.m.



MINUTES Westfield-Washington Township Board of Zoning Appeals
Minutes of the January 8, 2019 BZA Meeting

Presented for approval: February 12, 2019

Page 4 of 4

Motion:
Smith motioned to approve 1901-VU-01 & 1901-VS-02 with the following condition:
e The additions shall be built as shown on the Site Plan Exhibit and Proposed Addition
Exhibit attached to the Staff Report.
Kingshill seconded. Motion passed. Vote 5-0.

Motion:
Smith motioned to adopt the staff’s Findings of Fact for 1901-VU-01 & 1901-VS-02.
Kingshill seconded. Motion passed. Vote 5-0.

ITEMS CONTINUED TO A FUTURE MEETING:

1609-AA-01 14939 Ditch Road

[CONTINUED] Indiana Structural Foundations, LLC
The petitioner is appealing an Administrative Determination (1604-AD-02)
regarding standards applicable to a concrete business pursuant to a
previously approved Variance of Use (79-V-12).
(Planner: Kevin Todd - KTodd@westfield.in.gov)

1803-AA-01 16708 Dean Road (Bob’s Garage)

[CONTINUED] Esler Properties, LLC by Morse & Bickel, P.C.
The petitioner is appealing an Administrative Determination (1712-AD-04)
regarding the revocation of a variance (1603-VU-03)
(Planner: Pam Howard - PHoward@westfield.in.gov)

REPORTS/COMMENTS
Plan Commission Liaison Report.
Economic and Community Development Department.

ADJOURNMENT

Motion:
Schmitz motioned to adjourn the meeting.
Kingshill seconded. Motion passed. Vote 5-0.

The meeting adjourned at 7:59 p.m.

Chairperson Secretary
Dave Schmitz Matthew S. Skelton, Esq., AICP
Director
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Proposed Change to the Mailed Notice Requirement

1.

Article X(2): Certified-Mailing: A petitioner shall mail a copy of legal notice to interested
parties in accordance with the following:

Article X(2)(b): Certified—First Class Mail and Timing: Required notices to interested
parties shall be sent by eertified-USPS First Class mat-Mail with preef-a Certificate of
mating-Mailing and postmarked at least ten (10) days prior to the public hearing. The
Department will advise the Board at the public hearing of any omissions or deficiencies in
such public notice.

Article X(5): Affidavit of Notice of Public Hearing: The petitioner shall deliver a copy of
the mailed notice and a signed affidavit, verifying that the notices were mailed and the
public notice sign(s) was posted on the subject property. The affidavit shall include preef

h notica—hac hoan m ad on a ha NN aa a¥a ad m 0 the

Certificate of Mailing on the form provided by the USPS and a copy of the list of interested
parties from the Hamilton County Auditor, Office of Transfers and Mapping. Said affidavit
and attachments shall be filed in the office of the Department at least four (4) calendar
days prior to the public hearing.
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Petition Number: 1902-VU-02
Subject Site Address: 518 E. Main Street (the “Property”)
Petitioner: Rocks Auto Exchange (the “Petitioner”)
Request: The petitioner is requesting an extension to a previously approved
Variance of Use to permit pre-owned automobile sales in the SF-3: Single-
Family Medium Density District (Article 13.2).
Current Zoning: SF3: Single-Family Medium Density District
Current Land Use: Commercial
Approximate Acreage: 0.57 acre +/-
Exhibits: 1. Staff Report
2. Location Map
3. Current Site Conditions
4. Landscaped Site Plan
5. Recorded Acknowledgement of Variance (1601-VU-02)
6. Petitioner’s Application
Staff Reviewer: Pam Howard, Senior Planner
OVERVIEW

Property Location: The subject property is approximately 0.57 acre +/- in size and is located at 518 East

Main Street (see Exhibit 2). The Property is zoned SF3: Single-Family Medium Density District. The
property is located at the eastern edge of Downtown Westfield. Adjacent properties to the north, south,
east and west are used for residential purposes.

Property History: In 1998, the Board of Zoning Appeals (the “BZA”) approved a variance of use to allow a

beauty salon on the Property (98-V-37). The Property was used as a beauty salon for approximately
seventeen (17) years. On February 9, 2016 the BZA approved a Variance of Use to permit pre-owned
automobile sales on the Property (the “Existing Variance”) (see Exhibit 5). The Existing Variance was
approved with several conditions, one being an expiration date of March 1, 2019.

Variance Request: The petitioner is requesting an extension to a previously approved Variance of Use to

permit pre-owned automobile sales in the SF-3: Single-Family Medium Density District.
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SUMMARY OF VARIANCES

The Petitioner requests an extension to the Existing Variance, which expires on March 1, 2019.

The Property is zoned SF3: Single-Family Medium Density. Vehicle sales are categorized as a Very High
Intensity Retail use in the Unified Development Ordinance. As such, the use is only permitted by Special
Exception in the General Business and Industrial Districts?.

The Existing Variance was approved with a three (3) year time limit. The Department would support an
extension of no greater than three (3) years.

COMPREHENSIVE PLAN

The Westfield-Washington Township Comprehensive Plan identifies this Property within the
“Downtown”? land use classification. The Downtown area was further studied in 2008 after the formation
of the Grand Junction Task Group (the “GJTG”). The study resulted in an amendment to the
Comprehensive Plan known as the Grand Junction Master Plan and Addendum, adopted in 2009, and then
subsequently the adoption of the Grand Junction Implementation Plan (the “Implementation Plan”), an
amendment to the Comprehensive Plan adopted in 2013 (collectively, the “Grand Junction Plan”).

The Grand Junction Plan identifies a long term vision as well as land use and financial investment goals for
the intermediate and short terms. The centerpiece of the Grand Junction Plan includes creating public
gathering spaces with key public investments opportunities to include: Grand Junction Plaza (currently
being designed), new civic facilities, extended trail system and street network, enhanced stormwater
management, and signature gateway developments.

The studied land use component of the Grand Junction Plan identified several sub-districts. The Property
is on the fringe of the Grand Junction planning area, but is located closest to the area identified as the

1 The UDO defines Retail, Very High Intensity as “[r]etail businesses that have a very high impact on neighboring
properties, traffic generation, and public safety and that inherently operates in whole or part outdoors through
sale, display or other general activities. Example businesses include, but are not limited to: vehicle and motorcycle
sales (new or used), construction vehicle and trailer sales, farm equipment sales, farm implement sales and
service, feed sales, heavy equipment sales, tool and light equipment rental, manufactured or mobile home sales,
boat and trailer sales and service, travel trailer sales and rental, and semi tractor-trailer cleaning, service, rental,
repair and sales.”

2 Article 13.2 Use Table of the UDO.

3 Westfield-Washington Township Comprehensive Plan, Land Use Concept Map (pg. 24).

2
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“Junction Sub-District”. The specific objectives for the Junction Sub-District, as prioritized in the
Implementation Plan, include: (i) develop architectural and development standards; (ii) formalize a
position with INDOT regarding the SR32 expansion through downtown; (iii) develop standards to address
modifications to existing structures; (iv) develop Downtown Westfield Association review process; and (v)
develop strategy for attracting/encouraging the following land uses: trail-oriented businesses (i.e. bike
shop, coffee shop); dry cleaner; market; specialty shops; night-time gathering places; restaurants; offices®.

The Department, in coordination with the GJTG, is currently working on the prioritized objectives of the
Implementation Plan; however, the specific objectives noted above for the Junction Sub-District are still
in progress. As a result, the Department encouraged the Petitioner to meet with the GJTG. The GJTG has
provided a letter as a result of their last meeting with the Petitioner on February 5, 2019, which will be
presented at the public hearing.

The Grand Junction Plan would not support auto sales in the downtown area as a long-term commercial
use. However, it may be appropriate to consider differing short-term use of downtown properties on a
case-by-case basis as the downtown area continues to redevelop and transition into the longer-range
vision of the Grand Junction Plan.

PROCEDURAL

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its consideration of
this petition. This petition is scheduled to receive its public hearing at the February 12, 2019, Board of
Zoning Appeals meeting. Notice of the public hearing was properly advertised in accordance with Indiana
law and the Board of Zoning Appeals’ Rules of Procedure.

Conditions: The UDO" and Indiana Code § 36-7-4-918.4 provide that the Board of Zoning Appeals may
impose reasonable conditions and limitations concerning use, construction, character, location,
landscaping, screening, and other matters relating to the purposes and objectives of the UDO upon any
Lot benefited by a variance as may be necessary or appropriate to prevent or minimize adverse effects
upon other property and improvements in the vicinity of the subject Lot or upon public facilities and
services. Such conditions shall be expressly set forth in the order granting the variance.

Acknowledgement of Variance: If the Board of Zoning Appeals approves this petition, then the UDO®

requires that the approval of the variance shall be memorialized in an acknowledgement of variance
instrument prepared by the Department. The acknowledgement shall: (i) specify the granted variance

4 Grand Junction Implementation Plan, Chapter 6: Implementation Plan Objectives and Action Items (pg. 26).
5 Article 10.14(1) Processes and Permits; Variances; Conditions of the UDO.
6 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.

3
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and any commitments made or conditions imposed in granting of the variance; (ii) be signed by the
Director, Property Owner and Applicant (if Applicant is different than Property Owner); and (iii) be
recorded against the subject property in the Office of the Recorder of Hamilton County, Indiana. A copy
of the recorded acknowledgement shall be provided to the Department prior to the issuance of any
subsequent permit or commencement of uses pursuant to the granted variance.

Variance of Use: The Board of Zoning Appeals shall approve or deny variances of land use from the terms

of the UDO. A variance of land use may be approved under Indiana Code § 36-7-4-918.4 only upon a
determination in writing that:

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the
community;

2. Theuse and value of the area adjacent to the property included in the variance will not be affected
in a substantially adverse manner;

3. The need for the variance arises from some condition peculiar to the property involved;

4. The strict application of the terms of the zoning ordinance will constitute an unnecessary hardship
if applied to the property for which the variance is sought; and

5. The approval does not interfere substantially with the Comprehensive Plan.

DEPARTMENT COMMENTS

Approval: If the Board is inclined to approve the petition, the Department recommends the following
conditions and findings:

Recommended Conditions:

1. That approval of this variance shall expire on [INSERT CHOSEN DATE]. Any request to extend the
time limit of this variance shall be reviewed and approved by the Board of Zoning Appeals prior
to [INSERT CHOSEN DATE] (A 3 year renewal would result in expiration on March 1, 2022).

2. That conditions 2-11 of the Existing Variance, as outlined in Exhibit 5, shall still apply.

Recommended Findings for APPROVAL:

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the
community:

Finding: Itis unlikely that approving the requested variance of use would be injurious to the public
health, safety, morals, and general welfare of the community. The Westfield Fire Department has
reviewed the proposed site plan for safe circulation and has expressed no concerns with the site
layout or access.
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2. The use and value of the area adjacent to the property included in the variance will not be affected
in a substantially adverse manner:

Finding: It is unlikely that the use and value of adjacent property will be affected in a substantially
adverse manner. The recommended conditions of approval for the use of the property in this
manor should mitigate any impact this proposed use may have on neighboring properties.

3. The need for the variance arises from some condition peculiar to the property involved.

Finding: The existing condition and development of the Property does not lend itself to a
traditional SF3 land use. The Property has been developed and used as a commercial property
for approximately 17 years.

4. The strict application of the terms of the zoning ordinance will constitute an unnecessary hardship
if applied to the property for which the variance is sought.

Finding: The existing condition and development of the Property does not lend itself to a
traditional SF3 land use. The Property has been developed and used as a commercial property
for approximately 17 years and reverting the property back to an SF3 land use would be
challenging.

5. The approval does not interfere substantially with the comprehensive plan.

Finding: This property is on the fringe of the Grand Junction planning area. And while the Grand
Junction Plan does not support using the Property for auto-sales long-term, the success of short-
term or interim uses of existing structures in downtown will contribute to the long-term success
and stability of the Grand Junction District, thus the proposed use does not substantially interfere
with the Comprehensive Plan.

Denial: If the Board is inclined to deny the requested variance, then the Department recommends
denying the variance, and then tabling the adoption of findings until the Board’s next meeting with
direction to the Department to prepare the findings pursuant to the public hearing evidence and Board
discussion.



Property Location Map

Rocks Auto Variance
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Exhibit 3

Current Site Conditions
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ACKNOWLEDGEMENT OF VARIANCE
Document Cross Reference Number: 2008045590

This ACKNOWLEDGEMENT, made this 17'" day of February, 2016, by Matthew S.
Skelton, Economic and Community Development Director, City of Westfield,
Indiana (the “Director”) WITNESSETH:

WHEREAS, on Tuesday, February 9, 2016, the Westfield-Washington Township
Board of Zoning Appeals (the “Board”) heard Petition No. 1601-VU-02 (the
“Petition”), filed by Brian Ewen of Rock’s Auto Exchange (the “Business Qwner”),
for a Variance of from the Westfield-Washington Township Unified Development
Ordinance regarding property commonly known as 518 East Main Street,
Westfield, IN 46074 (Parcel No: 09-06-31-03-09-023.000 and more particularly
described in Exhibit A (the “Property”), owned by Frances Michelle Turner (the
“Property Owner”).

The Business Owner requested approval of the following:
1601-VU-02 — Variance of Use to allow sales of pre-owned automobiles in
the SF3: Single-Family Medium Density District (Chapter 13: Use Table).

WHEREAS, the Board voted three (5) to zero (0) to approve the Petition with the
following conditions:

1. That approval of this variance shall expire on March 1, 2019. Any request
to extend the time limit of this variance shall be reviewed and approved by
the Board of Zoning Appeals prior to March 1, 2019.

2. That no more than thirty-two (32) vehicles that are for sale be on the
Property at any one time;

3. That the parking surface and paved area not expand;

4. That designated customer and employee parking spaces be identified and
striped;

5. That vehicles are not permitted to be parked in the grass;

6. That landscaping be installed and/or maintained as generally depicted on
the submitted concept plan/landscaping plan (see Exhibit 4 of the Staff
Report);

7. That no existing landscaping be removed without being replaced with a
similar size and species of plant;

8. That no additional signage or sign types be permitted on the Property;

9. That banners, flags, posters, pennants, ribbons, streamers, spinners,
strings of lights, feather flags or signs, balloons, or inflatable signs be
prohibited on the Property;




10. That individual vehicle pricing and other displayed vehicle information be
limited to a maximum of four (4) window “stickers” or tags per vehicle; and,
11. That outdoor speakers for music and/or announcements be prohibited.

NOW, THEREFORE, the Director hereby declares that all the Property as it is held
and shall be held, conveyed, hypothecated or encumbered, leased, rented, used,
or occupied and improved, is subject to the Variance of Use approved by the Board
on February 9, 2016. Unless otherwise modified herein, this Variance of
Development Standard shall run with the land, and shall be binding upon the
owner, heirs and assigns, and all parties having an interest in and to the Property
or any part or parts thereof subject to such Variance of Development Standard, and
shall inure to the benefit of the owner and every one of his/her successors in title
to any real estate in the Property.

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT

“DIRECTOR”

MATTHEW S. SKELTON, DIRECTOR
Economic and Community Development Department, City of Westfield, IN

Administration

(317) 804-3040 office
(317) 804-3190 fax

2728 East 171st Street
Westfield, IN 46074

westfield.in.gov




“PROPERTY OWNER”

L, 1rances M. ﬁ) Il d,/-Owner of the Property, hereby acknowledge the
accuracy of the information contained in this Acknowledgement of Variance and
any conditions and limitations placed on the Petition, as set forth herein.

IN WITNESS WHEREOF, the Owners have executed this instrument, on the _%9\

day of 2”' , 2016.
Ov&mr Signature U
Fravices M ‘Turmt/ﬁ
Printed
pwner”
Title
A
Lr¢7
Date
e, JULIE L. HALLMAN
SelhlL 0, 3 ’
."“ .‘:a'om;;'. ”ENO’Of‘v’ﬂ":%';ﬁ-()i‘(gguor:l:\dlonoi
S ) 'S S Commission # 672478 |
) SS ""c":'b"ii"‘\\s My Commission Expires
COUNTY OF ) ‘e September 02, 2023 ¢

Signed and acknowledged before me this ?)Vd day of rn/U’C/A ;

2016.
QYNNI
0
%

(SEAL)

Signature of Notary Public

)(/L/lbf” l‘/ﬂ ‘//hfm A

Printed name of Notary Public

My County of Residence: J"{TL m /ﬁ/’)
My Commission Expires: SQI()”' 2 "1‘—/,470533

Administration

(317) 804-3040 office
(317) 804-3190 fax

2728 East 171st Street
Westfield, IN 46074

westfield.in.gov




Administration

(317) 804-3040 office
(317) 804-3190 fax

2728 East 171st Street
Westfield, IN 46074

westfield.in.gov
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“PETITIONER”
l, / Rocks Auto Exchange, hereby acknowledge the accuracy of
the information contained in this Acknowledgement of Variance and any

conditions and limitations placed on the Petition, as set forth herein.

IN WITNESS WHEREOF, the Owners have executed this instrument, on the

Siéﬁéture
—_—
(LY, _/,/ ¢
Printed

Otesr 2 PA

Title
PA (/Z Z // & |
Date / \\\\“",','E'gr:,, JULIE L. HALLMAN )
& e - Nolary Public, Slate of Indiana !
S, onoter 2 Hamillon coun;y
=kt PEoc ion # 672478
STATE OF "-,' ”;.‘EM.“ & M‘?ggnr:f:aggion Expires
) SS{ i September 02, 2023 E
COUNTY OF

Signed and acknowledged before me this SLQ{ day of J/hfu'C,L—\' ,
2015,

%¢MM g

Signature of Notary Public

ulie. He llma s

Printed name of Notary Public

My County of Residence: /’;Z(M/ /@h
My Commission Expire@f[){' &/‘g bé/r;? /)/;) 3

(SEAL)

1 affirm, under the penalties for perjury, that | have taken reasonable care to redact each Social
Security number in this document, unless required by law: Kevin M. Todd

Kevin M. Todd, AICP, City of Westfield
2728 East 171 Street, Westfield, IN 46074, (317) 804-3170

Prepared by:




Administration

(317) 804-3040 office
(317) 804-3190 fax

2728 East 171st Street
Westfield, IN 46074

westfield.in.gov

EXHIBIT A
THE PROPERTY

Lot Numbered Thirteen (13) in Roberts Revised Rolling Acres, and Addition
to the Towne of Westfield, in Hamilton County, Indiana, as per plat thereof
recorded in Plat Book 2, pages 40-41, in the Office of the Recorder of
Hamilton County, Indiana.




VARIANCE APPLICATION

OFFICE pockeT#: 1702~V V-0 FILING DATE:
USE ONLY FILING FEE: $ FEE PLUS $ PER ADDITIONAL VARIANCE (@ __)=$

PRE-FILING CONFERENCE

PRE-FILING CONFERENCE WITH: (STAFF NAME)  DATE:

PRIOR OR RELATED DOCKET NUMBERS

CHANGE OF ZONING: AMENDMENTS: DEVELOPMENT PLAN:
PRIMARY PLAT: SECONDARY PLAT: VARIANCE(S):
APPLICANT INFORMATION
APPLICANT’S NAME: Rocks Auto Exchange TELEPHONE: 317-399-7854
ADDRESS: 518 E. Main St., Westfield, IN 46074 EMAIL: brianewen83@gmail.com
PROPERTY OWNER’S NAME: Frances Michelle Turner TELEPHONE: 317-710-5440
ADDRESS: 16411 Carter Ct, Westfield, IN 46074 EMAIL:
REPRESENTATIVE’S NAME: Doug Goin TELEPHONE: 31- o-0 H"'G

COMPANY: EMAIL: Ao wn@® &" e 4h§aae_,
- l i\.ﬁ-‘( ?fb : (G.r\

ADDRESS:

PROPERTY AND PROJECT INFORMATION

ADDRESS OR PROPERTY LOCATION: 518 E. Main St, Westfield, IN 46074

COUNTY PARCEL ID #(S): 09-06-31-03-09-023.000

EXISTING ZONING DISTRICT(S): SF-3 EXISTING LAND USE(S): Pre-owned Auto Sales

VARIANCE REQUEST

[M] VARIANCE OF LAND USE CODE CITATION:

[] VARIANCE OF DEVELOPMENT STANDARD(S) CODE CITATION:

FINDINGS OF FACT: __ (PLEASE SEE ATTACHED)

STATEMENT OF INTENT (EXPLANATION OF REQUEST - ATTACH SEPARATE SHEET IF NECESSARY): A variance of land use for this property
was approved approximately three years ago for pre-owned auto sales. The applicant has been operating as a pre-owned auto sales business since

the variance was approved. Itis the applicant's intention to continue operating a pre-owned auto sales business in the same manner - displaying,
promoting and selling pre-owned vehicles and promoting ancillary vehicle cleaning and repair services petformed off-site. The applicant has
proven over the last three years that the business is an asset to the community and has a positive economic impact on the city of Westfield.

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 171ST STREET, WESTFIELD, INDIANA 46074 04-2017



FINDINGS OF FACT (VARIANCE OF USE)

APPLICANT: Frances Michelle Turner

DOCKET #:

In taking action on a variance request, the Board of Zoning Appeals uses the following decision criteria to approve or deny a variance,
as established by indiana Code, and the Board may impose reasonable conditions as part of its approval. The applicant must address

the criteria below. A variance of land use may be approved by the Board of Zoning Appeals only upon a determination that the Board
finds all of the following to be true:

A. The use will not be injurious to the public health, safety, morals, and general welfare of the community because:

The business has proven over the last three years that it in no way poses any threat to public health, safety, morals or general welfare of the
community. Even though the property is currently zoned Single Family- Medium Density, the property has been operating as a pre-owned
sales business for the last three years and is surrounded by properties zoned for iocal business and local business - historic district use.

No construction or alteration of the existing improvements will be necessary. The applicant will continue to to add needed commerce
and employment opportunities to Westfield's downtown area.

The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse
manner because: Applicant has proven over the last three years operating as a pre-owned sales business that it has not and will not interfere

in the use and value of the property, any adjacent property or any property included in the variance. The applicant intends to continue
operating in the same manner; as a result there is no reason 1o believe that the business would have any adverse impact.

The need for the variance arises from some condition particular to the property involved because: The property is zoned Single-
Family Medium Density although it is within very close proximity to properties zoned for Local Business and Local Business- Historic District

uses. Providing the variance for this property has allowed the small business to grow and thrive and become a vital part of the Westfield

community over the last 3 years; the applicant wishes to continue providing its much needed products and services at this location.

The strict application of the terms of the Ordinance will constitute an unnecessary hardship if applied to the property for which
the variance is sought because: The applicant has built a thriving business at this location. The business quite honestly may not be able to

continue if it had to relocate and try to find another location with the same traffic at a similar price. The business is driven by high traffic volume
and the price of locations that offer comparable traffic counts and visibility would most likely prevent the company from being profitable.

The business would most likely have to cease operations and would no longer provide the products, services, employment or economic
value to the community.

The varianace of use does not interfere substantially with the Comprehensive Plan because: One of the principles for Westfield's
downtown area's Comprehensive plan is establishing identity. The applicant feels like the business compliments the plan by relating to and

connecting with the community through its name sake (Go Rocks!), as a small business owned by a family that lives, works and plays in the
city of Westfield and its efforts to get involved with the community through sports sponsorships, local events, and more. The business truly

loves and cares about the community and identifies with its citizens. The business in no way would interfere in Westfield's Comprehensive
plan, but rather should provide it support.

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 171ST STREET, WESTFIELD, INDIANA 46074



WESTFIELD-WASHINGTON TOWNSHIP

APPLICANT AFFIDAVIT

IN WITNESS WHEREOF, the undersigned, having duly sworn, upon oath says that above information is true and correct as he/she is

informed an teves and that ‘cant owns or controls the pr ty involved in this application.
e S
Applicant/Representive (signature) Applicant/Representative (printed)

Before me the undersigned, a Notary Public in and for said County and State, personally appeared the above party, who
having been duly sworn acknowledged the execution of the foregoing Application.

Witness my hand and Notarial Seal this 2 1day of J’l aniding , 20l q .

‘ B/
State of Jhighl 4 County of fYM! SS: : ]

- B ..J.E)QLUHN OSSILIWOD Notary.ﬂubliq Signature
. . v JeqojoQ saudxg uojssiuiuod AN QJ wlie 8 o) l e_
eUBIPU| JO B1IS ‘AUNOD UOHILUBH Notary Public (printed)

i Twas
PROPERTY/ OWNER AFFIDA\m

IN WITNESS WHEREOF, the undersigned, having duly sworn, upon oath says they are the owners of the property involved in this
application and that they hereby acknowledge and consent to the foregoing Application.

f~—r A= Frinies, el

P_r'o@rty Owner (signatLtIre)* Property Owner (printed)

Before me the undersigned, a Notary Public in and for said County and State, personally appeared the Property Owner, who
having been duly sworn acknowledged and consents to the execution of the foregoing Application.

Witness my hand and Notarial Seal this LA day of M 20 \01

State of_\f_\mm&ﬁounty of H oumi HU(,\SS: ) / J)\d,l ‘ /}; _
SN AT

“_Notary PublC Signature”
RUBY ROSE PORTER Q\l\bk_ | Pore Povio~
Marion County 4 -
My Commission Expires Notary Public (printed)

January 18, 2025

*A signature from each party having interest in the property involved in this application is required. If the Property Owner’s signature
cannot be obtained on the application, then a notarized statement by each Property Owner acknowledging and consenting to the
filing of this application is required with the application.

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 171ST ST.REET, WESTFIELD, INDIANA 46074
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Petition Number: 1902-VS-04

Subject Site Address: 16708 Dean Road (the “Property”)

Petitioner: GEFT Outdoor LLC (the “Petitioner”)

Request: The petitioner is requesting Variances of Development Standard to
permit an Off-Premise Electronic Pole Sign in the El: Enclosed
Industrial District and US Highway 31 Overlay District (Articles
6.17(E)(4-5), 6.17(F)(5), 6.17(F)(6)(a-f)).

Current Zoning: El Enclosed Industrial District
US Highway 31 Overlay District

Current Land Use: Auto Repair

Approximate Acreage: 4.59 acres +/-

Exhibits: 1. Staff Report
2. Location Map
3. Site Plan Exhibit
4. Proposed Sign Exhibit
5. Application

Staff Reviewer: Pam Howard, Senior Planner

OVERVIEW

Location: The subject property is 4.59 acres +/- in size and located at 16708 Dean Road (the
“Property”) (see Exhibit 2). The Property is zoned the Enclosed Industrial (El) District and located
within the US Highway 31 Overlay District (the “US31 Overlay”). Adjacent properties to the north
and south are also zoned the El District, properties to the west are zoned the South Oak PUD.
The Property is bordered by Dean Road and US 31 to the East.

Property History: On November 9, 2010, the Westfield-Washington Board of Zoning Appeals (the
“BZA”) approved a variance of use (Case Number: 1011-VU-05, the “First Variance”) with
conditions to allow the temporary operation of an automobile repair facility at 16708 Dean Road,
now owned by Esler Properties, LLC, within the U.S. Highway 31 Overlay District (the “Overlay
District”). As a condition of the First Variance approval, the Repair Business was to terminate by
December 31, 2015.

On January 28, 2016, a new variance of use application was submitted requesting approval to
continue operation of the Repair Business in the Overlay District. On March 8, 2016, the BZA
approved the variance of use request (Case Number: 1603-VU-03, the “Second Variance”) to
allow the temporary operation of the Repair Business on the Property until December 31, 2019.

Page 1 of 6
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On or about November 7, 2017 the Westfield Economic and Community Development
Department (“the Department”) received a complaint that a Structure® was being installed on
the Property without an Improvement Location Permit. Upon inspection, it was found that the
base of a new Pole Sign? (the “Pole Sign3”) had been installed on the Property and a non-
conforming Pole Sign* was located on the Property. No reference to the new Pole Sign or a
relocation of an existing sign was included in the Site Plan or Statement of Intent submitted to
the BZA for the First Variance or Second Variance for its consideration. On December 16, 2016,
Esler Properties, LLC removed the relocated existing sign but left the base of the new Pole Sign
in the ground.

On December 18, 2017, the Department issued an Administrative Determination revoking the
Second Variance. Esler Properties LLC filed an appeal of that determination on January 17, 2018
(Case Number 1803-AA-01, the “Appeal”). The Appeal is still pending.

Variances: The Petitioner, who asserts a leasehold interest in a portion of the Property, is
requesting several Variances of Development Standard to permit an Off-Premise Electronic Pole
Sign in the El: Enclosed Industrial District and US Highway 31 Overlay District, as depicted on the
Site Plan Exhibit (see Exhibit 3) and Proposed Sign Exhibit (see Exhibit 4). The next section further
details the variances requested.

SUMMARY OF VARIANCES

Variances #1 & 2 (Prohibited Signs): The Petitioner requests that the following prohibited Sign
types be permitted on the Property.

Article 6.17(E)(4) Sign Standards; Prohibitions: Pole Signs.

Article 6.17(E)(5) Sign Standards; Prohibitions: Off-Premise Signs®.

1 The UDO defines “Structure” as “[a]nything constructed or erected which requires location on the ground or
attachment of something having location on the ground.”

2 The UDO defines “Sign” as “[a]ny display or device placed on a property in any fashion which is designed,
intended, or used to convey any identification, message or information other than an address number.”

3 The UDO defines “Sign, Pole” as “[a] Sign which is supported by one or more poles, posts, or braces upon the
ground, in excess of six (6) feet in height, not attached to or supported by any building.”

4 The nonconforming pole sign was a grandfathered sign on the Property which had been moved and therefore lost
its grandfathered status.

5 The UDO defines “Sign, Off-Premise” as “[a] Sign directing attention to a specific business, product, service,
entertainment, or any other activity offered, sold, or conducted elsewhere than upon the lot where the Sign is
displayed.”

Page 2 of 6
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Variance #3 (Sign Area®): The Petitioner requests that the maximum total sign area permitted be
increased to six hundred seventy-two (672) square feet from the five hundred (500) square feet
permitted by the UDO.

Article 6.17(F)(5) Sign Standards; General Regulations, Sign Area: In no instance shall a
permitted non-residential use or tenant be restricted to less than twenty-five (25) square
feet of Sign Area, nor shall any permitted nonresidential use or tenant be permitted to
display more than five (500) hundred square feet of Sign Area.

Variance #4 (Electronic Sign’ type): The petitioner requests that an Electronic Sign be permitted
to be a Pole Sign . The UDO currently limits Electronic Sighs to Monument Signs®. The proposed
Sign is not a Monument Sign, it is a Pole Sign.

Article 6.17(F)(6)(a) Sign Standards; General Regulations; Electronic Signs: Electronic
Signs shall be limited to Monument Signs...

Variance #5 (Electronic Sign Area): The petitioner requests that the entire electronic display
not be counted towards the size limitations of 60 square feet per face. [I’'m unclear on the
purpose of this requested variance. It seems to me the only way to vary it would be not have
the entire electronic display count as sign area, which contradicts variance #7 which states
100% of the sign area will be electronic.]

Article 6.17(F)(6)(b) Sign Standards; General Regulations; Electronic Signs: The entire
electronic display area for Electronic Sign shall count toward the permitted Sign Area, as
applicable to the type of sign (e.g., Monument Sign) and as permitted in this Article.

Variance #6 (Electronic Sign character height): The petitioner requests that there be no
maximum height for characters displayed on the sign. The UDO restricts the height of any
characters on the electronic display to twenty (20) inches. The proposed sign will contain
characters of varying height, possibly exceeding this limitation.

Article 6.17(F)(6)(c) Sign Standards; General Regulations; Electronic Signs: The maximum
height of any letter, number or character shall be twenty (20) inches.

5 The UDO defines “Sign Area” as “The entire area within a single continuous perimeter enclosing the extreme
limits of a sign, including all background area figures and letters. However, such perimeter shall not include any
structural elements lying outside the limits of the sign which are not part of the information, visual attraction, or
symbolism of the sign. Sign Area shall be computed as the smallest continuous rectangular figure that
circumscribes a single sign display including writing, representations, emblems, logos or other displays, exclusive of
the supporting framework, base, or structural bracing clearly incidental to the sign display.”

7 The UDO defines “Sign, Electronic” as “[a] Sign or Sign component with a fixed or changeable display composed
of a series of lights, including but not limited to light emitting diode (LED), that may be changed through electronic
means.”

8 The UDO defines “Sign, Monument (or Ground)” as [a] sign that is permanently fixed to the ground.”

Page 3 of 6
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Variance #7 (Electronic Sign Area): The petitioner requests that the maximum area for
proposed sign be increased to 672 square feet (100% of the total Sign Area) from the 60 square
feet and 50% of the total Sign Area permitted by the UDO.

Article 6.17(F)(6)(d) Sign Standards; General Regulations; Electronic Signs: An Electronic
Sign shall not exceed fifty percent (50%) of the Sign Area of the Sign, as permitted by
this Article, on which it is located; however, in no instance shall an Electronic Sign
exceed sixty (60) square feet, per face.

Variance #8 (Electronic Sign effects): The petitioner request that effects be permitted during
the transition between images. [| am also unclear what they are asking for with this, it seems as
though they are asking for this standard to not apply to them “just in case” we determine that
the image transitions are moving. The UDO has a separate standard related to transitions
(Article 6.17(F)(6)(g)) which they have not requested a variance from.]

Article 6.17(F)(6)(e) Sign Standards; General Regulations; Electronic Signs: The effects or
use of moving, flashing, blinking, animation, scrolling, twirling, or other similar effects
(including but not limited to video) are prohibited.

Variance #7 (Electronic Sign image change frequency): The petitioner requests that the
maximum frequency of a change of image be increased to once per 8 seconds from the UDO
standard of once per hour.

Article 6.17(F)(6)(e) Sign Standards; General Regulations; Electronic Signs: Changes of
image shall not occur more than once per hour, except for displays containing only time
and/or temperature.

IMPACT OF COMPREHENSIVE PLAN

Comprehensive Plan: The Future Land Use Plan in the Westfield-Washington Township
Comprehensive Plan (the “Comprehensive Plan”) identifies the properties as “Employment
Corridor”. The Comprehensive Plan is not law; rather, it is intended to serve as a guide in making
land use decisions.

US Highway 31 Overlay District: Permitting a Pole Sign would not align with the vision of the US
31 corridor. Article 5.1 (A)(2) states “US Highway 31 is a limited access highway and an important
entrance corridor to the community. It is the further purpose of the US31 Overlay to preserve
the aesthetic qualities of those bordering properties...” A Pole Sign would negatively affect the
aesthetics of the corridor.

Page 4 of 6
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PROCEDURAL

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its
consideration of a Variance of Development Standard. This petition is scheduled to receive its
public hearing at the February 12, 2019, Board of Zoning Appeals meeting. Notice of the public
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’
Rules of Procedure.

Conditions: The UDO?® and Indiana law provide that the Board of Zoning Appeals may impose
reasonable conditions and limitations concerning use, construction, character, location,
landscaping, screening, and other matters relating to the purposes and objectives of the UDO
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon
public facilities and services. Such conditions shall be expressly set forth in the order granting
the variance.

Acknowledgement of Variance: If the Board of Zoning Appeals approves this petition, then the
UDO? requires that the approval of the variance shall be memorialized in an acknowledgement
of variance instrument prepared by the Department. The acknowledgement shall: (i) specify the
granted variance and any commitments made or conditions imposed in granting of the variance;
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder
of Hamilton County, Indiana. A copy of the recorded acknowledgement shall be provided to the
Department prior to the issuance of any subsequent permit or commencement of uses pursuant
to the granted variance.

Variances of Development Standard: The Board of Zoning Appeals shall approve or deny
variances from the development standards (such as height, bulk, or area) of the underlying
zoning ordinance. A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a
determination in writing that:

1. The approval will not be injurious to the public health, safety, morals, and general welfare
of the community;

2. The use and value of the area adjacent to the property included in the variance will not
be affected in a substantially adverse manner; and

3. The strict application of the terms of the zoning ordinance will result in practical
difficulties in the use of the subject property.

% Article 10.14(1) Processes and Permits; Variances; Conditions of the UDO.
10 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.

Page 5 of 6
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Variances of Use: The petitioner did not submit an application to amend the previously granted
Variance of Use. If an application had been submitted, as requested by the Department,
additional analysis and Findings of Fact would have been included in this report.

DEPARTMENT COMMENTS

Findings: The Board must determine all of the following to be true statements for each of the
requested Variances of Development Standard in order to approve each requested Variance.

1. The approval will not be injurious to the public health, safety, morals, and general welfare
of the community;

2. The use and value of the area adjacent to the property included in the variance will not
be affected in a substantially adverse manner; and

3. The strict application of the terms of the zoning ordinance will result in practical
difficulties in the use of the subject property.

Recommendation: The Department recommends denial of all requested Variances of
Development Standard. The Department also recommends tabling the adoption of findings
until the Board’s next meeting with direction to the Department to prepare the findings
consistent with the public hearing evidence and Board discussion.

Page 6 of 6
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VARIANCE APPLICATION

OFFICE pocker#: /962-VS - FILING DATE:
USEONLY  FILING FEE: $ FEEPLUS$____ PER ADDITIONAL VARIA _)=$
PRE-FILING CONFERENCE
PRE-FILING CONFERENCE WITH: (STAFF NAME)  DATE:
PRIOR OR RELATED DOCKET NUMBERS
CHANGE OF ZONING: AMENDMENTS: DEVELOPMENT PLAN:

PRIMARY PLAT: SECONDARY PLAT: VARIANCE(S): 1603-VU-03

APPLICANT INFORMATION
APPLICANT’S NAME: GEFT Outdoor LLC TELEPHONE: 317-270-8383
ADDRESS: 9425 N. Meridian, Indianapolis, IN 46260 EMAIL: jeff@geftoutdoor.com

PROPERTY OWNER’S NAME: Esler Properties LLC TELEPHONE: 317-867-2627

ADDRESS: 14736 Laredo Ct, Carmel IN 46032 EMAIL: Bob@bobsgarage.biz

REPRESENTATIVE'S NAME: Jeff Lee TELEPHONE: 317-270-8383

COMPANY: Geft Outdoor, LLC EMAIL: jefi@geftoutdoor.com

ADDRESS: 9425 N. Meridian, Indianapolis, IN 46260

PROPERTY AND PROJECT INFORMATION

ADDRESS OR PROPERTY LOCATION: 16708 Dean Road, Westfield, IN
COUNTY PARCEL ID #(S): 09-09-01-01-00-00-014.000

EXISTING ZONING DISTRICT(S): Enclosed industrial (El) EXISTING LAND USE(S): Auto Repair
VARIANCE REQUEST
[] variance oF Lanp use CODE CITATION:

OF DEVELOPMENT STANDARD(S) CODE CITATION: 6-17(E)(4).(EX(5), (FX5). (F{6)(d), and (F)(B)(f)

FINDINGS OF FACT: PLEASE SEE ATTACHED

STATEMENT OF INTENT (EXPLANATION OF REQUEST - ATTACH SEPARATE SHEET IF NECESSARY): PLEASE SEE ATTACHED

WESTHELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 171ST STREET, WESTFIELD, INDIANA 46074

04-2017



SPECIFIC UDO SECTIONS AND RELIEF REQUESTED

The statements contained in the body of the application (Findings of Fact) should be read in conjunction
with and as introductions to each of the specific sections of the UDO which apply to the requests for
Variance from the Development Standards as if these statements were included as part of each individual
Variance from Development Standards request.

1.

6.17(E)(4) — Pole Sign — This section of the UDO currently prohibits pole signs. It is unclear
whether this definition which is based upon the physical structure applies to the proposed Sign or
this Variance of the Development Standards should be solely for an off-premise Sign which is
separately defined in the UDO and is based upon the content and use of the Sign. As the diagram
of the Sign structure indicates, the proposed Sign will utilize a pole which would require a
Variance from the Development Standards which prohibit pole signs IF that designation applies
to the proposed Sign structure.

2. 6.17(EX(5) — Off-premise Sign — This section of the UDO currently prohibits Off-premise Signs.

The Petitioner is seeking to construct a 50” tall, 48°X14°back-to-back, digital Off-premise Sign.
The overall height is 50 feet tall with the distance from the ground to the bottom of the sign face
at approximately 36” and the distance from the ground to the decorative skirting below the sign
face at approximately 32°6”. This will require a Variance from the Development Standards which

prohibits Off-premise Signs.

6.17(F)(5) — Sign Area — This section of the UDO currently limits the total sign area for a non-
residential sign to 500 sq. ft. The proposed sign will have two back-back digital sign faces each
measuring 14 high by 48” wide or 672 sq. ft. The overall size of the proposed Sign is
substantially less than the maximum of 1,000 sq. ft. allowed by INDOT Rules for a billboard as a
point of comparison. The square footage size of the proposed Sign will require a Variance from
the Development Standards.

6.17(F)(6)(a) — Electronic Sign Limitation by Type — The UDO currently limits Electronic Signs
to Monument Signs. The proposed Sign is an Off-premise Sign which will be permanently fixed
to the ground. Since the Sign will be “permanently fixed to the ground,” the construction of the
Sign appears to be consistent with the definition of a Monument Sign. However, the UDO seems
to distinguish between Monument Signs and outdoor advertising signs (an undefined term used in
the UDO which, based upon its usage in the UDO, would seem to be referring to an Off-premise
Sign) in several sections, therefore, it appears, a Variance from the Development Standards
regarding the type of Sign which can be an Electronic Sign is required.

6.17(F)(6)(b) — Electronic Sign Area Limitation by Type — It is unclear if a Variance from the
Development Standards is required from this section. Off-premise Signs are prohibited by the
UDO which would appear to mean there is no Development Standard size limitation applicable to
an Off-premise Sign. If this would be considered as a Monument Sign by virtue of the fact the
proposed Sign meets the definition of a Monument Sign since it “will be permanently fixed to the
ground,” the Proposed Sign would exceed the Electronic Sign Area Limitation for a Monument
Sign and would require a Variance from the Development Standards.

6.17(F)(6)(c) — Electronic Sign Letter Height — The UDO currently limits letters in Electronic
Signs to twenty (20) inches for any, “letter, number or character.” The size of the letters depicted
on the Sign which will appear by use of LED lights will be based upon the needs and copy of



individual advertisers on the Sign and exceed the 20" limitation. This will require a Variance
from the Development Standard of this section.

6.17(F)(6)(d) — Percentage of sign face and total square feet for an Electronic Sign — The UDO
currently limits the percentage of a Sign face which may be an Electronic Sign to 50% of the sign
face and 60 sq. ft. in area. The proposed Off-premise Sign will be 672 sq. ft. in area and the entire
sign face will be available for use as an Electronic Sign. The nature of advertising — short copy
generally of seven words or less — means that it is extremely unlikely the entire sign face will be
in use as the limitation appears to assume. However, this will be a 672 sq. ft. sign face with an
unknown percentage of the face which will be used as an Electronic Sign so therefore, a request
for a Variance from the Development Standards appears to be necessary.

6.17(F)(6)(e) — Motion on an Electronic Sign — The UDO currently prohibits Electronic Signs
from, “The effects or use of moving, flashing, blinking, animation, scrolling, twirling, or other
similar effects (including but not limited to video).” The proposed Sign will not utilize any of the
effects stated. There will be eight advertising slots which will hold in place for 8 second periods.
There will be transitions from one image to the next lasting a second or less as the images change
which could be construed as “moving” since that term is not adequately defined in the UDO in
relation to Electronic Signs and the limitations outlined for them. If the transition is not
determined to be “moving” then there would be no need for a Variance from the Development
Standards. The proposed Sign will not employ any of the other effects of “flashing, blinking,
animation, scrolling, twirling, or other similar effects (including but not limited to video)” often
seen on Electronic Variable Message Signs you may see at a convenience store. The proposed
Sign will also not use the unsynchronized changes seen on the two digital Off-premise Signs
which are currently located on the exterior of the High School Stadium which face US31 less than
a mile from the Proposed Sign location. If the change from one ad slot to the next is Motion on an
Electronic Sign under the UDO, it will require a Variance from the Development Standards.

6.17(F)(6)(f) — Copy change frequency — The UDO currently limits the changing of images to
“once per hour.” The proposed Sign, unlike the Off-premise Signs located on the exterior of the
High School Stadium facing US31 less than a mile from the Proposed Sign location which
changes in an unsynchronized manner every 5-6 seconds apparently based on the number of ads,
will hold in place (hold time) and change every eight (8) seconds. The change or transition will
occur nearly instantaneously in approximately one second. The hold time and transition time
amounts which will be programmed into the proposed Sign meet the standards and regulations
used by INDOT as well as over 1,500 other communities in Indiana and across the country which
currently allow digital billboards, however the gradual change which will occur 8 seconds apart
will require a Variance from the Development Standards.



WESTFIELD-WASHINGTON TOWNSHIP

APPLICANT AFFIDAVIT

IN WITNESS WHEREQ
informed and beligvg

¥

F, the undersigned, having duly sworn, upon oath says that above information is true and correct as he/she is
and thgt Applicant owns or controls the property involved in this application.

) Jeffrey S. Lee
Appligat/Rebresentive (signaturer— Applicant/Representative (printed)

Before me the undersigned, a Notary Public in and for said County and State, personally appeared the above party, who
having been duly sworn acknowledged the execution of the foregoing Application.

Witness my hand and Notarial Seal this ﬂ[ﬁ day of ! h (>0 Bfv2, 20 lﬁ

State of Q vV , County of Zﬂ'w [/, S5: . ; Mz,
Peeeaserarnscetsonsseas sz % A Z’ ’

S, CFFICIAL SEAL ublic Signature
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Y [ DAVID E. SMITLEY 4 g[LQ% w2/ /. L;y
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1/ Notary Publfic (printed)

% NOTARY PUBLIC - INDIANA
AL SIEEZ My Gomm. Expirss Jan, 8, zozig'
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PROPERTY OWNER AFFIDAVIT

IN WITNESS WHEREOF, the undersigned, having duly sworn, upon oath says they are the owners of the property involved in this
application and that they hereby acknowledge and consent to the foregoing Application.

Property Owner (signature)* Property Owner {printed)

Before me the undersigned, a Notary Public in and for said County and State, personally appeared the Property Owner, who
having been duly sworn acknowledged and consents to the execution of the foregoing Application.

Witness my hand and Notarial Seal this day of , 20

State of County of , SS:

Notary Public Signature

Notary Public {printed)

*A signature from each party having interest in the property involved in this application is required. If the Property Owner’s signature
cannot be obtained on the application, then a notarized statement by each Property Owner acknowledging and consenting to the
filing of this application is required with the application.

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 171ST STREET, WESTFIELD, INDIANA 46074



PROPERTY OWNER AFFIDAVIT

IN WITNESS WHEREOF, the undersigned, having duly sworn, upon his oath says it is the owner of
the property involved in this application and that they hereby acknowledge and consent to the
foregoing Application.

Esler Properties LLC

BT/ L \L\,__,AQ‘":\\\LQ*("‘ s Esler Properties LLC by Robert J. Esler
Robert J. Esler \ Property Owner (printed)
Property Owner (signature)

Before me the undersigned, a Notary Public in and for said County and State, personally appeared the
Property Owner, Esler Properties LLC by Robert J. Esler, who having been duly sworn acknowledged and
consents to the execution of the foregoing Application.

Witness my hand and Notarial Seal this %ﬁ day of MOVQM‘DW , 2018.
State of \ n C&(QA&. , County of HQ‘!‘I‘\\ Prtn\_, , SS:
SUEZANE L SHAFFER %\u’;‘&)‘ 2 g?p\ é’ & %Lﬂ‘“ -
NOTARY PUBLIC Notary lic Sigrfature
SEAL g L %
STATE OF INDIANA Uezane Lo,
MY COMMISSION EXPIRES APRIL 12, 2023 _ . ‘f\k
Notary Public (printed)




STATEMENT OF INTENT

The requested variance is for the construction of a 50’ tall, back-to-back digital off-premises sign along US
31. The sign will utilize technology which is similar, but of a more advanced quality, to the existing side-
by-side digital off-premises sign located on the side of the Westfield High School football stadium (existing
sign). The proposed off-premises sign will be more aesthetically pleasing than the existing sign. Unlike
the existing sign, it will not be configured as a side-by-side unit with both sign panels visible at the same
time and will not contain the unsychronized displays which are viewed simultaneously by drivers on US
31 on the existing sign. The proposed digital displays will be back-to-back with each panel configured for
separate viewing, will have excellent resolution and clarity, will be equipped with state-of the art light
sensors which will automatically dim the brightness of the sign based on the surrounding ambient light
making the measured output its lowest at night, and will hold each ad in a static position for a full eight
seconds before transitioning to the next ad nearly instantaneously. The sign will serve as an economic
development tool which can be effectively utilized by local businesses to advertise their goods and
services in order to grow and prosper, promote the City of Westfield to those traveling on US 31 who
might never have thought to stop, and direct visitors to local attractions such as Grand Park and other
points of interest in the Westfield community. The proposed sign will be available for noncommercial
emergency announcements such as AMBER Alerts and other warnings which need to be disseminated to
the motoring public when time is of the essence and lives are at risk.

By submitting this variance request, GEFT Outdoor, LLC does not intend to waive any rights that it has in
relation to the digital off-premises sign, and it expressly reserves all rights that it has in relation to that
sign including, without limitation, all rights and/or claims that GEFT Qutdoor, LLC has asserted or will
assert against the City of Westfield in certain litigation styled GEFT Outdoor, L.L.C. v. City of Westfield,
Hamilton County, Indiana, which is currently pending in the United States District Court for the Southern
District of Indiana under cause number 1:17-cv-4063-TWP-TAB (“Federal Court Litigation”). This
reservation of rights includes, without limitation, any claim asserted in the Federal Court Litigation that
GEFT Outdoor, LLC has property rights in the digital off-premises sign that vested prior to the City of
Westfield amending its Uniform Development Ordinance in April of 2018.

{0018816/0006/01665883 v1}



FINDINGS OF FACT (VARIANCE OF DEVELOPMENT STANDARD)
APPLICANT: GEFT OUTDOOR LLC DOCKET #:

In taking action on a variance request, the Board of Zoning Appeals uses the following decision criteria to approve or deny a variance,
as established by Indiana Code, and the Board may impose reasonable conditions as part of its approval. The applicant must address
the criteria below (if multiple variances of development standard are being requested, then this sheet should be completed separately
for each requested variance). A variance of land use may be approved by the Board of Zoning Appeals only upon a determination that
the Board finds all of the following to be true:

A. The approval will not be injurious to the public health, safety, morals, and general welfare of the community because:
The proposed use for a digital off-premises sign is consistent with and complimentary to the anticipated commercial
development in the area. The sign will serve as an economic toal for local businesses to advertise their goods and services
which, in tum, will help them grow their businesses. The sign will not advertise tobacco products or adult oriented
businesses and would serve as a way to promote community events and destinations like Grand Park. The sign would not
use blinking lights, video, or rapidly changing messages. Its configuration would not allow both sides of the sign to
be viewed simultaneously as is the case with the unsynchronized digital off-premises signs on the exterior of the high
schiool stadium located approximately a mile north on US 31.

B. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse

manner because:
The properties adjacent to the property where the off-premises sign will be located are zoned for commercial use

and all could benefit from utilizing the sign for advertising the goods and services of businesses located in that area and
throughout Westfield to motorists traveling on US 31 in either direction. There is no empirical evidence that the presennce
of an off-premises sign has a negative effect on adjacent properties. In many instances, local businesses will utilize the sign
to improve the visibility of their location which is particularly important along a corridor such as US 31.

C. The strict application of the terms of the Ordinance will result in practical difficulties in the use of the property because:
One of the most basic tenets of constitutional law is the freedom to use one's properly as one sees fit. This includes the use of properly {o exercise one's

right to free speech guaranteed by the First Amendment to the U.S. Constitution. Strict apptication of the terms of the Ordinance impermissibly timits
GEFT Outdoor, LLC's use of property in which it holds a property interest because the Ordinance impermissibly restricts GEFT Outdaor, LLC's right to free speech
based on the content of the message that GEFT Qutdoor, LLC intends to express. GEFT Qutdoor, LLC's intended use of the properly is to exercise its right to free speech
viaanm-ptemisessign,andsuuapwmmofuwtennsoﬂheominanoewilllesuﬂinpracticaldimuﬂﬁesinGEFTOutdoor, LLC's intended use of the property.
There is no compelling governmental interest justifying the deniat of GEFT Outdoor, LLC's proposed off-premises sign.

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 171ST STREET, WESTFIELD, INDIANA 46074



NOTICE OF PUBLIC HEARING

To Whom It May Concern:

Notice is hereby given that the Board of Zoning Appeals for the City of Westfield, Indiana on

day of , 20___ at 7:00 p.m. in the meeting room of the Westfield City Hall
at 130 Penn Street, Westfield Indiana will hold a public hearing on a proposed Variance of the Westfield-
Washington Township Unified Development Ordinance (Docket # ).

The proposed Variance is for the construction of a 50’ tall, back-to-back digital off-premises sign to be
located at 16708 Dean Road, Westfield, IN to be constructed by the Petitioner, GEFT Outdoor, LLC.
Petitioner will be represented by Jeffrey S. Lee and John A. Kisiel.

The Petition for Variance may be examined in the office of the Westfield Department of Economic and
Community Development located at 2728 East 171 Street, Westfield, {N during normal business hours.
Written comments or objections to the provisions of said Variance may be filed with the Department of
Economic and Community Development at or before such meeting and will be heard by the Board of
Zoning Appeals at the time and place specified above. Interested persons desiring to present their views,
either for or against the Petition, either in writing or verbally will be given the opportunity to be heard at
the above mentioned time and place.

This petition may be continued on the Board of Zoning Appeais agenda from time to time as may be
necessary.
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[ bu) Grantee’s Address and Msil Tax Statements to; \"‘ 73 “’ Lard" C‘{F (3”"((1 "0 LHOOS 14
@ Property Address: Tax IDNo. 09-09-01-00-00-014.000
L% - US3 L wogHd, (v ooy
W WARRANTY DEED
aﬂp THIS INDENTURE WITNESSETH THAT

American Real Estate Investments No. 13, LLC, an Illinois limited liability company
CONVEY(S) AND WARRANT(S) TO

Esler Properties, LLC for Ten Dollars and other valuable consideration the receipt whereof is hereby acknowledged,
the following described REAL ESTATE in Hamilton County, in the State of Indiana, to wit:

See Attached Exhibit A
Subject to taxes for the year 2010, due and payable in 2011, and taxes for all subsequent years.
Subject to covenants, restrictions and easements of record.

IN WITNESS WHEREOF, the Grantor has executed this deed this 15™ day of November, 2010,
OR TAXATIONg

merican Real Esf v ents No DULY ENTEREDF
By: First Amerioan Bank, 1 memsper Subject to final acceptani :—chalnzs(f)eJr—

_2.3 dayof
%’// Seni o Couendale, suioro vanitonCosty

es M. Berton, First Vice President
. 00-014.000
B parcel # - 000400

Sate of Illinois, County of Cook ss:

Before the undersigned, a Notary Public in and for said County and State, personally appeared the within named
James M. Berton, First Vice President of First American Bank, Manager of American Real Estate Investmentis No.
13, LLC, an lllinois limited liability company who acknowledges the execution of the foregoing Deed and who,
having been duly sworn, stated that the representations therein contained are true.

WITNESS, my hand and Seal this 15" day of November, 20 Q
My Commission Expires: |7. W )

N B

Printed Name of Notary Public ZARINA MASON
Notery Public - Stme of inok
This instrument was prepare by: Andrew S, Ryerson sy Commission Explres Aug 12,

McGuireWoods LLP

T AR et W aalea Tt Ollen 410N
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Exhibit A

LEGAL DESCRIPTION
Parcel I

A part of the South half of the Southeast quarter of Section 1, Township 18 North, Range 3 East
in Hamilton County, Indiana, described as follows:

Beginning at the intersection of the South line of said half section and the centerline of U.S.
Highway No. 31; thence Northwesterly along said centerline on a 00 degree 30 minutes curve to
the right 379.28 feet to a point; thence West along a line parallel to the South line of the South
half of the Southeast quarter section of said Section 581.11 feet to a point in the East right of way
line of the Monon Railroad; thence South along said right of way line 375.00 feet to a point in the
South line of said half of said quarter section; thence East along said South line 664.38 feet to the
Point of Beginning,

EASEMENT PARCEL:
A non-exclusive easement for ingress and egress as sct forth in a Corporate Warranty Deed dated
July 10, 1973 and recorded July 13, 1973 in Deed Record 267, page 369 as Instrument No. 5005.
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Exhibit A
LEGAL DESCRIPTION

Parcel I:

A part of the South half of the Southeast quarter of Section 1, Township 18 North, Range 3 East
in Hamilton County, Indiana, described as follows:

Beginning at the intersection of the South line of said half section and the centertine of us.
Highway No. 31; thence Northwesterly along said centerline on a 00 degree 30 minutes curve to
the right 379.28 feet to a point; thence West along 2 line parallel to the South line of the South
half of the Southeast quarter section of said Section 581.11 feet to a point in the East right of way
linc of the Monon Railroad; thence South along said right of way line 375.00 feet to a paint in the
South line of said half of seid quarter section; thence East along said South line 664.38 feet to the
Point of Beginning.

EASEMENT PARCEL:
A non-exclusive easement for ingress and egress as set forth in 8 Corporate Warranty Deed dated
July 10, 1973 and recorded July 13, 1973 in Deed Record 267, page 369 as Instrument No. 5005,



Michael Crussel

From: INTERNETGUEST

Sent: Friday, November 2, 2018 11:55 AM
To: Plat Auditor

Subject: Online Adjoiner Request

POSSE Job #: AR-2018-0232

Zoning Authority: Westfield

Parcel # of Property: 0909010000014000
Additional Parcel &, ,,,,,,,,,

Owner: Esler Properties LLC
Petitioner: GEFT Qutdoor LLC
Contact: John Kisiel

Contact Phone: 3179655831

Contact Email: johnkisiel@yahoo.com



HAMILTON COUNTY AUDITOR

|, ROBIN M. MILLS, AUDITOR OF HAMILTON COUNTY, INDIANA, CERTIFY MY OFFICE HAS
SEARCHED OUR RECORDS AND BASED ON THAT SEARCH, IT APPEARS THAT THE PROPERTY
OWNERS MARKED AS NEIGHBORS ARE THE PROPERTY OWNERS THAT ARE TWO PROPERTIES
OR 660" FEET FROM THE REAL ESTATE MARKED AS SUBJECT PROPERTY.

THIS DOCUMENT DOES NOT CERTIFY THAT THE ATTACHED LIST OF PROPERTY OWNERS IS
ACCURATE OR INCLUDES ALL PROPERTY OWNERS ENTITLED TO NOTICE PURSUANT TO LOCAL
ORDINANCE. ANY PERSON SEEKING A MORE ACCURATE SEARCH OF THE REAL ESTATE
RECORDS OF THE COUNTY SHOULD SEEK THE OPINION OF A TITLE INSURANCE COMPANY.

ROBIN M. MILLS, HAMILTON COUNTY AUDITOR

DATED: (D finciz. 9“4_” 11/08/2018

SUBJECT PROPERTY:

09-09-01-00-00-014.000 Subject
Esler Properties LLC

14736 Laredo Ct

Carmel IN 46032

Pursuant to the provisions of Indiana Code 5-14-3-3-{(e), no person other than those authorized by the
County may reproduce, grant access, deliver, or sell any information obtained from any department or
office of the County to any other person, parinership, or corporation. In addition any person who receives
information from the County shall not be permitted to use any maiting list, addresses, or databases for the
purpose of selling, advertising, or soliciling the purchase of merchandise, goods, services, or to sell, loan,
give away, or otherwise deliver the information obtained by the request to any other person.

Page 1 of 1



HAMILTON COUNTY NOTIFICATION LIST

PLEASE NOTIFY THE FOLLOWING PERSONS

08-09-12-00-00-003.000 Neighbor
Menonna, Mary Catherine

7905 Rosa Dr

Indianapolis IN 46237
08-09-12-00-00-004.000 Neighbor

Alvis, Patricia K Trustee of Patricia K Alvis Rev Trust, C Philip Smiley Trustee of Family Trust, James R
& Judith G Alvis CoTrustees of James R Alvis Revocable Trust

3110 Maqua Ct

Carmel IN 46033
09-09-01-00-00-012.000 Neighbor
Roush Real Estate LLC

P O Box 391

Westfield IN 46074
09-08-01-00-00-013.000 Neighbor

Habig, Frank J (18.75%); Habig, Lynn (50%); Habig, Richard D (6.25%); Habig, Robert D (6.25%);
Habig, Steven J (18.75%)

115 W 246th St

Sheridan iN 46069
09-09-01-00-00-014.001 Neighbor
Edward Hines Lumber Co

1000 Corporate Grove Dr

Buffalo Grove IL 60089
09-09-01-00-00-015.000 Neighbor
Mountain Trace Development LLC dba Englewood Building Group

860 E 86th St Ste 5

Indianapolis IN 48240
09-09-01-00-00-021.002 Neighbor
C K Properties Lic

P O Box 930

Westfield IN 46074
09-09-01-00-00-021.302 Neighbor

PREPARED BY THE HAMILTON COUNTY AUDITORS OFFICE. DIVISION OF TAX MAPPING
Page 10f 3



Teamm Realty LLC

P O Box 930

Westfield IN 46074
09-09-01-00-00-021.402 Neighbor
South Park Investments LLC

P O Box 930

Westfield IN 46074
09-09-01-00-00-021.602 Neighbor
Time Financial Corporation

14300 Clay Terrace Blvd Ste 249

Carmel IN 46032
09-09-01-00-00-021.802 Neighbor
Halle Properties LLC

20225 Scottsdale Rd

Scottsdale AZ 85255
08-09-12-00-00-002.005 Neighbor
Southpark Real Estate LLC

16525 Southpark Dr

Westfield IN 46074
09-09-12-00-00-002.202 Neighbor
16535 Southpark LLC

2159 GLEBE ST STE 250

Carmel IN 46032
09-09-12-00-00-002.302 Neighbor
THELLC

16545 South Park Dr

Westfield IN 46074
09-08-12-02-01-001.000 Neighbor
Yang, Ta Lang & Linh Leha

1400 Woodside Dr

Westfield IN 46074
09-09-12-02-01-002.000 Neighbor

PREPARED BY THE HAMILTON COUNTY AUDITORS OFFICE. DIVISION OF TAX MAPPING

Page 2 of 3



Yang, Ta Lang & Linh Leha

1400 Woodside Dr

Westfield IN 46074 9515
09-09-12-02-01-003.000 Neighbor
Wright, Sharon L

1412 WOODSIDE DR

Westfield IN 46074
09-09-12-02-01-020.000 Neighbor
Yang, Ta Lang & Linh Leha

1400 Woodside Dr

Westfield IN 46074 9515

PREPARED BY THE HAMILTON COUNTY AUDITORS OFFICE. DIVISION OF TAX MAPPING

Page 30f 3



Adjoiner Notification Map

018.901 017.001 016 A
012
021 021.702
021.402
—
015
021.102 021.302
021.802
013
21.202
021.602
014.401 014
121.502
021.002
—
003
001 002
2.102 002.302
003 \
002.202 020 019
018
002.0 I
002.004 2
\ 010
1002 023 007
1 10
UZUULL
14025
doh| G40 008
’_J L 15 UT/URNS
002.003
02,2011 002.211
N




Parcel No *

09-09-01-00-00-014.001
08-09-12-00-00-004.000
09-09-12-00-00-002.202
09-09-01-00-00-021.602
08-09-12-D0-00-003.000
09-09-01-00-00-015.000
09-09-01-00-00-021.802
09-09-01-00-00-013.000
09-09-01-00-00-021.302
09-09-01-00-00-012.000
09-09-12-00-00-002.005
09-09-12-00-00-002.302
09-09-01-00-00-021.402
09-09-01-00-00-021.002
09-09-12-02-01-020.000
09-09-12-02-01-001.000
09-09-12-02-01-003.000
09-09-12-02-01-002.000

Owner Name
Edward Hines Lumber Co

Alvis, Patricla K Trustee of Patricia K Alvis Rev Trust, C Philip Smiley Trustee of Famil

16535 Southpark LLC
Time Financlal Corporation
Menonna, Mary Catherine
M Trace Devels

LcdbaE

Halle Properties LLC

Hablg, Frank J (18.75%); Habig, Lynn {50%); Habig, Richard D {6.25%); Habig, Robert D {6.25%);

Teamm Reaity LLC

Roush Real Estate LLC
Southpark Real Estate LLC
THELL

South Park Investments LLC

CK Properties Lic
Yang, Ta Lang & Linh Leha
Yang, Ta Lang & Linh Leha
Wright, Sharon L
Yang, Ta Lang & Linh Leha

g Group

ty Trust, James R & Judith G Alvis CoTrustees of James R Alvis Revocable Trust

Habig, Steven J (18.75%)

Owner Address

1000 Corporate Grove Dr
3110 Maqua Ct

2158 GLEBE ST STE 250
14300 Clay Terrace Blvd Ste 249
7905 Rosa Dr

B60 E 86th St Ste 5
20225 Scottsdale Rd

115 W 246th St

PO Box930

POBox 391

16525 Southpark Dr
16545 South Park Dr

P O Box 930

P O Box 930

1400 Woodslde Dr

1400 Woodside Dr

1412 WOODSIDE DR
1400 Woodside Dr

Owner City
Buffalo Grove
Carmel
Carmel
Carmel
Indianapolis
Indianapelis
Scottsdale
Sheridan
Westfield
Westfield
Westfield
Westfield
Westfleld
Westfield
Westfleld
Westfleld
Westfield
Westfield

Owner State  OwnerZip Parcet

It 60089 14.001
IN 46033 4
IN 46032 2,202
IN 46032 21.602
IN 46237 3
IN 46240 15
Az 85255 21.802
IN 46069 13
N 46074 21.302
IN 46074 12
N 46074 2.005
N 46074 2302
IN 46074 21.402
IN 46074 21.002
IN 46074 9515 20
IN 46074 1
IN 46074 3
IN 46074 9515 2
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CITY OF

Westfield

INDIANA

Petition Number:

Subject Site Address:

Petitioner:

Request:

Current Zoning:

Current Land Use:

Approximate Acreage:

Exhibits:

Staff Reviewer:

1901-VS-01

Generally located north of and adjacent to 1106 E. 1915 Street.
Specifically, Parcel No. 08-05-25-00-00-015.000 (“the Property”)

Martin Cody (“the Petitioner”)

The Petitioner requests Variances of Development Standard to
permit two (2) Accessory Buildings on a Lot with no Principal
Building and to reduce the Minimum Lot Area, Minimum Lot
Frontage, and Minimum Building Setback Line in the AG-SF1:
Agriculture/Single-Family Rural District (Articles 6.1(D), 4.2(C-E))

AG-SF1: Agriculture/Single Family Rural
Agriculture
0.24 acres +/-

1. Staff Report

2. Location Map

3. Existing Conditions
4. Lot Line Exhibit

Daine Crabtree, Associate Planner

OVERVIEW

Location: The subject property is a 0.24 +/- acre parcel north of 1106 E. 1915 Street (see Exhibit

2).

The Board of Zoning Appeals heard the petition at its January 8, 2019 meeting. The Board denied
the variances requested and tabled the adoption of its Findings of Fact until the Board’s next
meeting. The Board directed the Department to prepare the findings pursuant to the public
hearing evidence and Board discussion.



https://www.westfield.in.gov/egov/apps/document/center.egov?view=item;id=6118
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CITY OF

Westfield

INDIANA

PROCEDURAL
ARTICLE XI: FINAL DISPOSITION OF PETITIONS!?

1.

The final disposition of petitions shall set forth the findings and determinations of the
Board, together with any modification, specification or limitation it makes. The Board
shall make written findings of fact for all petitions that are heard.

The Board may dismiss a petition for lack of representation by the petitioner, or
petitioner’s representative, or lack of jurisdiction. If a petition is dismissed for lack of
representation, then the petitioner may re-file in accordance with these rules.

A petitioner may request to withdraw a petition under “Other Business” on the agenda.
A petition may not be withdrawn after all items in “Other Business” have been completed.

A petition that has been withdrawn by the petitioner or a petition that has received an
adverse decision shall not be placed on the docket for consideration until six (6) months
after the date of the decision.

In all petitions, the Board may permit or require the owner of a parcel of property to make
a written commitment concerning the use or development of that parcel. Such
commitment shall be made and memorialized in accordance with Article 10.6 of the
Unified Development Ordinance.

a. By permitting or requiring commitments, the Board does not obligate itself to
approve or deny any request.

b. Conditions imposed on the granting of a petition are not subject to the rules
applicable to commitments.

c. Commitments do not affect the validity of any covenant, easement, equitable
servitude or other land use restriction created in accordance with the law.

d. Appeals to a decision made by the Board of Zoning Appeals shall follow the
process prescribed in I.C. 36-7-4, 1000 Series — Remedies and Enforcement.

Denial?: Applications that are denied shall not be eligible for consideration again by the Board for
a period of twelve (12) months from the date of denial.

! page 12 of the Board of Zoning Appeals Rules of Procedure
2 Article 10.14(E) of the UDO.
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CITY OF

Westfield

INDIANA

DEPARTMENT COMMENTS:

Approval: Staff recommends approval of the following written findings of fact related to the
denial of 1901-VS-01:

1)

2)

3)

Criteria: The approval will not be injurious to the public health, safety, morals, and general
welfare of the community:

Finding: It is unlikely that approving the requested variance would be injurious to the public
health, safety, morals, and general welfare of the community because the existing use and
proposed improvements would otherwise comply with the applicable standards of the AG-
SF1 zoning district.

Criteria: The use and value of the area adjacent to the property included in the variance will
not be affected in a substantially adverse manner:

Finding: The petitioner was unable to counter or adequately respond to the testimony
presented that the granting of the variance and subsequent location of the storage unit
would negatively impact the neighbor’s property values.

Criteria: The strict application of the terms of the zoning ordinance will result in practical
difficulties in the use of the subject property:

Finding: Strict adherence to the zoning ordinance would not result in practical difficulty. The
Property’s AG-SF1 zoning permits the existing Single-Family Residential use. The denial of the
variance to permit an Accessory Building on a Lot without a Principal Building as well as
reductions for Side Yard Setbacks and Minimum Lot Frontage will not halt or alter the existing
use.
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w 1901-VS-01
oy oF Parcel No. 08-05-25-00-00-015.000
Westfield
INDIANA Not To Scale

Aerial Location Map Site

Zoning Map

AG-SF1

TOMLINSON RD

E 191ST ST

ORI,

Zoning - All Zoning
[ ] AG-SF1 (Agriculture - Single Family - 1)
m PUD (Planned Unit Development)




WESTFIELD-WASHINGTON TOWNSHIP APPLICATION FORM

VARIANCE APPLICATION
OFFICE pocker#: )90/ - VS~ 0/ FILING DATE: _
USE ONLY FILING FEE: $ FEEPLUS$ ____ PER ADDITIONAL VARIANCE (@ __ )= $

- ———

PRE-FILING CONFERENCE

PRE-FILING CONFERENCE WITH: bF‘r\ ne CI' Clii)k 1 €€ (STAFFNAME)  DATE:

PRIOR OR RELATED DOCKET NUMBERS

CHANGE OF ZONING: AMENDMENTS: DEVELOPMENT PLAN:

PRIMARY PLAT: SECONDARY PLAT: VARIANCE(S):

APPLICANT INFORMATION
APPLICANT'S NAME: [ /A AR T oo Ol TELePHONE: 311 -229 -F 7 bT
aoRess: /16 19157 S EMAIL:

PROPERTY OWNER'S NAME: I~ 1 Awo £ f{ﬁ’hl’) #4&/7 /@m//s/ 110 TELEPHONEM 1/(70 yé’f?
ADDRESS: 3"{3 G«Mk{ Caglec PR€5¢O r/}Z‘%Bﬁu enqraHerncﬁweb hormarl

represenTaTivE's Name: CHID 51“3\& TELEPHONE: 3'7"’” 4'5 éll <
COMPANY: EMAIL:
ADDRESS:

PROPERTY AND PROJECT INFORMATION

ADDRESS OR PROPERTY LOCATION: 'O > = 1§!8F S¢
COUNTY PARCELID#(S):__ O F-0S =25 -00 =00 0/6. 000

EXISTING ZONING DISTRICT(S): EXISTING LAND USE(S):

VARIANCE REQUEST

M VARIANCE OF LAND USE CODE CITATION:

D VARIANCE OF DEVELOPMENT STANDARD(S) CODE CITATION:

FINDINGS OF FACT: _(PLEASE SEE ATTACHED)

STATEMENT OF INTENT (EXPLANATION OF REQUEST - ATTACH SEPARATE SHEET IF NECESSARY): pO /"'t'P # ,C.- 6 / C?ol-g

b 13wk MY’ To Store Py clecsie CRrs swd Lyl
."‘j:"‘ 1= \y- r"f: 73 : ¢ LeC sl‘.“'-_ﬂ.g-,.) ~ = .I._.-;!I-J"_ v‘\Sv Gl r oyt '.t-Jl:S
N
<. Redvse Reon 0.4 L\ Jest ‘wr \ll\r'z! ﬁ. e
z u’W [~ 1Y Lcy‘i‘
2 ﬁf_‘i —J:U‘, s-' EA\'{ :’-J .ﬂ.a...-k‘_

Pr‘o'.; =

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 171ST STREET, WESTFIELD, INDIANA 46074



WESTFIELD-WASHINGTON TOWNSHIP APPLICATION FORM

€ i LR34 4]

PPLICANJ AFFIDAVIT

ITNESS WHEREOF, the undersigned, having duly sworn, upon oath says that above information is true and correct as he/she is
informed and beglieves and that Applicant owns or controls the property involved in this application.

/A’j—- 6&94’1/ MART v Cpe

Appliclant/Representive (signature) Applicant/Representative (print

Before me the undersigned, a Notary Public in and for said County and State, personally appeared the above party, who
having been duly sworn acknowledged the execution of the foregoing Application.

Witness my hand and Notarial Seal this& day of 20} g .

State of jad{_m_, County of _b_[ap_\,_b SS:

1 o ~
AL

QY p.%, VANESSA RENEE CUMMINGS o ture
"% Notary Public, State of indiana

20
SSEALITE Hamition County M@mmﬁs
%, et & My Commission Expir i i
2, VD1 AN o pires
AN February 02, 2024 Notary Public (printed)
PROPERTY OWNER AFFIDAVIT

IN WITNESS WHEREOF, the undersigned, having duly sworn, upon oath says they are the owners of the property involved in this
pligation H %ereby acknowledge and consent to the foregoing Application.

Lep. Chip Slagle For.FMH ﬂm:"\/ Lmd—e&fm(;o

i;h He
Property Owner (signature)* Property Owner (printed)

5

.....

77

Before me the undersigned, a Notary Public in and for said County and State, personally appeared the Property Owner, who
having been duly sworn acknowledged and consents to the execution of the foregoing Application.

Witness my hand and Notarial Seal thisgé'_ day of

20/} x .
State of J_QAM_, County of Ha_m_LH:m_, SS: m _
k g -

SRR, VANESSA RENEE CUMMINGS Nefafy Pdblc Signatate—

§6‘ """" ) f:;’t_; Notary Public, State of indiana

ZTiSEAL: T Hamilton County

’l,,,’,,,;;b.'.h-‘-\",\\\g My Commission Expires Notary Public {printed)
g February 02, 2024

*A signature from each party having interest in the property involved in this application is required. If the Property Owner’s signature

cannot be obtained on the application, then a notarized statement by each Property Owner acknowledging and consenting to the
filing of this application is required with the application.

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 171ST STREET, WESTFIELD, INDIANA 46074



\/
cITY OF 1902-VS-03
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Site Plan — 21250 Anthony Road
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Petition Number: 1902-VS-03

Subject Site Address: 21250 Anthony Road (“the Property”)

Petitioner: Michael Graber (“the Petitioner”)

Request: The Petitioner requests a Variance of Development Standard to
modify the South Side Yard Setback Line from thirty (30) feet to ten
(10) feet to allow for the extension and reconfiguration of an
attached garage (Article 4.2(E)(2))

Current Zoning: AG-SF1: Agriculture/Single Family Rural

Current Land Use: Agriculture

Approximate Acreage: 2.37 acres +/-

Exhibits: 1. Staff Report
2. Location Map
3. Site Plan
4, Existing Conditions

Staff Reviewer: Daine Crabtree, Associate Planner

OVERVIEW

Location: The subject property is a 2.37 +/- acre parcel located at 21250 Anthony Road (see
Exhibit 2).

Requested Variances: The Petitioner is requesting a Variance of Development Standard to modify
the South Side Yard Setback Line from thirty (30) feet to ten (10) feet.

SUMMARY OF VARIANCE

The Petitioner requests a Variance of Development Standard to modify the South Side Yard
Setback Line from thirty (30) feet to ten (10) feet to allow for the extension and reconfiguration
of an attached garage (see Exhibit 3).

PROCEDURAL

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its
consideration of a Variance of Development Standard. This petition is scheduled to receive its
public hearing at the February 12, 2019, Board of Zoning Appeals meeting. Notice of the public
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hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’
Rules of Procedure.

Conditions: The UDO! and Indiana law provide that the Board of Zoning Appeals may impose
reasonable conditions and limitations concerning use, construction, character, location,
landscaping, screening, and other matters relating to the purposes and objectives of the UDO
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon
public facilities and services. Such conditions shall be expressly set forth in the order granting
the variance.

Acknowledgement of Variance: If the Board of Zoning Appeals approves this petition, then the
UDO? requires that the approval of the variance shall be memorialized in an acknowledgement
of variance instrument prepared by the Department. The acknowledgement shall: (i) specify the
granted variance and any commitments made or conditions imposed in granting of the variance;
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder
of Hamilton County, Indiana. A copy of the recorded acknowledgement shall be provided to the
Department prior to the issuance of any subsequent permit or commencement of uses pursuant
to the granted variance.

Variances of Development Standard: The Board of Zoning Appeals shall approve or deny
variances from the development standards (such as height, bulk, or area) of the underlying zoning
ordinance. A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a
determination in writing that:

1. The approval will not be injurious to the public health, safety, morals, and general welfare
of the community;

2. The use and value of the area adjacent to the property included in the variance will not
be affected in a substantially adverse manner; and

3. The strict application of the terms of the zoning ordinance will result in practical
difficulties in the use of the subject property.

DEPARTMENT COMMENTS:

Recommended Findings for Approval: If the Board is inclined to approve the variance, then the
Department recommends the findings as set forth below, for each variance:

! Article 10.14(1) Processes and Permits; Variances; Conditions of the UDO.
2 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.
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1) Criteria: The approval will not be injurious to the public health, safety, morals, and general
welfare of the community:

Finding: It is unlikely that approving the requested variance would be injurious to the public
health, safety, morals, and general welfare of the community because the existing use and
proposed improvements will otherwise comply with the applicable standards of the AG-SF1
zoning district.

2) Criteria: The use and value of the area adjacent to the property included in the variance will
not be affected in a substantially adverse manner:

Finding: It is unlikely the use and value of adjacent property will be affected in a substantially
adverse manner. The proposed variance should not have a negative impact on surrounding
properties because the use of the property will not change.

3) Criteria: The strict application of the terms of the zoning ordinance will result in practical
difficulties in the use of the subject property:

Finding: The unique dimensions and characteristics of the Property, including but not limited
to the home placement and topography changes make it difficult for the home to undergo
any remodel and/or additions without requiring a variance.

Recommended Conditions:

e The Petitioner shall record an acknowledgement of this approval with the Hamilton
County Recorder’s Office and return a copy of the recorded instrument to the Economic
and Community Development Department.

Denial: If the Board is inclined to deny the requested variance, then the Department
recommends denying the variance, and then tabling the adoption of findings until the Board’s
next meeting with direction to the Department to prepare the findings consistent with the public
hearing evidence and Board discussion.



