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CITY OF WESTFIELD, IN
BoardofZoningAppeals_Meeting_Agenda_02_12_2019

Tuesday, February 12, 2019 at 07:00 PM

BOARD OR COMMISSION: Board of Zoning Appeals (BZA)

MEETING DATE: Tuesday, February 12, 2019 at 07:00 PM

MEETING PLACE: Westfield City Hall, 130 Penn Street, Westfield, IN 46074

THE FOLLOWING AGENDA IS SUBJECT TO CHANGE AT THE DISCRETION OF THE
BOARD OF ZONING APPEALS

OPENING OF REGULAR MEETING

Note the presence of a quorum

Approval of Minutes - January 8, 2019
Documents: BZA Minutes - January 8, 2019

Consideration of Change to Mailed Notice Requirement
Documents: Proposed Change to the Mailed Notice Requirement

Review Rules & Procedures

ITEMS OF BUSINESS:

1901-VS-01 [ADOPTION OF FINDINGS OF FACT]
North of and adjacent to 1106 E. 191st Street
Martin Cody
Adoption of Findings of Fact for Variance of Development Standard that was denied on
January 8, 2019.
(Planner: Daine Crabtree - DCrabtree@westfield.in.gov)
Documents: Exhibit 1: Staff Report (1901-VS-01) | Exhibit 2: Location Map | Exhibit 3:
Petitioner's Application

1902-VS-03 [PUBLIC HEARING]
21250 Anthony Road
Michael Graber
The petitioner is requesting a Variance of Development Standard to modify the South
Side Yard Setback Line from thirty (30) feet to ten (10) feet to allow for the extension
and reconfiguration of an attached garage (Article 4.2(E)(2)).
(Planner: Daine Crabtree - DCrabtree@westfield.in.gov)

file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_02_12_2019/1549475053_72028.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_02_12_2019/1549570635_94031.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_02_12_2019/1549572582_02714.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_02_12_2019/1549572604_34983.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_02_12_2019/1549572634_28779.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_02_12_2019/1549572634_28779.pdf


Documents: Exhibit 1: Staff Report (1902-VS-03) | Exhibit 2: Location Map | Exhibit 3:
Site Plan | Exhibit 4: Existing Conditions

1902-VS-04 [PUBLIC HEARING]
16708 Dean Road
GEFT Outdoor, LLC
The petitioner is requesting Variances of Development Standard to permit an Off-
Premise Electronic Pole Sign in the EI: Enclosed Industrial District and the US Highway
31 Overlay District (Articles 6.17(E)(4-5), 6.17(F)(5), and 6.17(F)(6)(a-f)).
(Planner: Pam Howard - PHoward@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan
Exhibit | Exhibit 4: Proposed Sign Exhibit | Exhibit 5: Petitioner's Application

1902-VU-02[PUBLIC HEARING]
518 E. Main Street
Rocks Auto Exchange
The petitioner is requesting a Variance of Use an extension to a previously approved
Variance of Use to permit pre-owned automobile sales in the SF-3: Single-Family
Medium Density District (Article 13.2).
(Planner: Pam Howard - PHoward@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Current Site
Conditions | Exhibit 4: Landscaped Site Plan | Exhibit 5: Recorded Acknowledgment of
Variance 1601-VU-02 | Exhibit 6: Petitioner's Application

ITEMS CONTINUED TO A FUTURE MEETING:

1803-AA-01[CONTINUED]
16708 Dean Road (Bob’s Garage)
Esler Properties, LLC by Morse & Bickel, P.C.
The petitioner is appealing an Administrative Determination (1712-AD-04) regarding the
revocation of a variance (1603-VU-03).
(Planner: Pam Howard - PHoward@westfield.in.gov)

REPORTS/COMMENTS:

Plan Commission Liaison

Economic and Community Development Department

ADJOURNMENT
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The Westfield-Washington Township Board of Zoning Appeals met at 7:00 p.m. 

 on Tuesday, January 8, 2019 at Westfield City Hall. 

 

Members present: Jeannine Fortier, Ken Kingshill, Martin Raines, Dave Schmitz, and Robert Smith.   
 

City staff present: Pam Howard, Senior Planner; Daine Crabtree, Associate Planner; and Brian Zaiger, 

City Attorney. 
 

ROLE CALL 

Noted presence of a quorum.   
 

ELECTION OF OFFICERS 

Motion: Nominate and elect Dave Schmitz as Chairperson for 2019 

Motion: Kingshill; Second: Raines 

Motion: Close nominations 

Motion: Kingshill; Second: Raines 

Motion to nominate and elect Dave Schmitz as Chairman passed. Vote 5-0 
 

Motion: Nominate and elect Jeannine Fortier as Vice-Chairperson for 2019 

Motion: Raines; Second: Smith 

Motion: Close nominations 

Motion: Raines; Second: Smith 

Motion to nominate and elect Jeannine Fortier as Vice-Chairperson passed. Vote 5-0 
 

Motion: Nominate and elect Ken Kingshill as Pro-Tempore for 2019 

Motion: Smith; Second: Raines 

Motion: Close nominations 

Motion: Smith; Second: Raines 

Motion to nominate and elect Ken Kingshill as Pro-Tempore passed. Vote 5-0 
 

APPROVAL OF MINUTES 

Motion:   

Motion: Kingshill motioned to approve the November 13, 2018 meeting minutes. 

Raines seconded. Motion passed. Vote 5-0. 
  

REVIEW OF RULES AND PROCEDURES 

Howard reviewed BZA rules and procedures. 
 

ITEMS OF BUSINESS  

1901-VS-01 

[PUBLIC HEARING] 

 

North of and adjacent to 1106 E. 191st Street 

Martin Cody 

The petitioner is requesting Variances of Development Standard to permit 

two (2) Accessory Buildings on a Lot with no Principal Building and to 

reduce the Minimum Lot Area, Minimum Lot Frontage, and Minimum 

Building Setback Line in the AG-SF1: Agriculture / Single-Family Rural 

District (Articles 6.1(D), 4.2(C-E)). 

(Planner: Daine Crabtree - DCrabtree@westfield.in.gov) 

Crabtree overviewed these requests. The Petitioner is requesting Variances of Development Standard for 

two (2) Accessory Buildings that currently exist on the Property. The Property, as well as the parcel to 

the south (1106 E. 191st Street), are zoned AG-SF1: Agriculture/Single-Family Rural. Both parcels exist 

under the same ownership, FMH Limited Partnership (the “Owner”). The property is being rented by the 

Petitioner. 

  

Schmitz asked what brought about this petition. Was it due to enforcement? 

mailto:DCrabtree@westfield.in.gov
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- Crabtree responded yes, enforcement officer determined enforcement was not necessary; however, 

the buildings on the property are not compliant with setbacks 
 

Smith asked how long have the buildings been on the property. 

- Martin Cody, the petitioner, responded these portable buildings have been in place for four to five 

months 
 

Schmitz asked Cody if he is renting the home as well. 

- Cody replied yes. 
 

Kingshill asked why not combining parcels 

- Crabtree replies that would result in losing the legal conforming status. 
 

Schmitz asked why they are considered two parcels when they have the same ownership. 

- Crabtree and Howard addressed that the tax parcels are also used for zoning purposes. 
 

Public Hearing for 1901-VS-01 opened at 7:10 p.m. 

 

Dan Klingensmith, 19136 Tomlinson Road; said his back yard backs up to the petitioner’s back yard. He 

said there were three small utility buildings on the property, not two. He said there are several cars on 

property that he works on and said he was not sure if the petitioner was running a business. He stated he 

is concerned about the situation as the area is residential. 

- Smith asked Klingensmith if this situation impacts his property values and if so, why? 

o Klingensmith replied yes, cars being worked on in residential neighborhood negatively 

affects their personal enjoyment as well as the value of their property. 
 

Sharon Cordero, 19150 Tomlinson Road; said her home is on the L shaped lot that abuts the petitioner’s 

lot. She stated a concern for the lowering of property values as a result of the situation. She asked how 

they can get a variance if the petitioner does not own the property. She pointed out that the cars shown in 

the pictures are very close to her property/fence. She asked that if these variances were approved would it 

result in making it easier for the property owner to rezone. She said the yard is messy. 

- Schmitz and Crabtree responded that the property owner consented to the application. 

- Schmitz responded that rezoning would be a separate matter. 
 

Darleen Klingensmith, 19136 Tomlinson Road; asked when was this property made into two parcels? 

What does it mean that there is no principle building? She said it would not be fair to current residents to 

change the zoning as the property had always been zoned single-family/agricultural and that was the basis 

for the current residents to purchase their land. 

- Smith asked how this situation impacts her. 

- She replied the noise coming from his auto repairs is loud and lowers her property value. She said 

that could make it selling her property more difficult. 
 

Petitioner responded that he does not run a business; he uses the buildings to store his personal vehicles. 

He added he has worked on his own cars. 
  
Public Hearing for 1901-VS-01 closed at 7:23 p.m. 
 

Kingshill asked the petitioner about a piece of equipment that was pictured on the property. 

- The petitioner replied it was an engine hoist. 
 

Raines asked if he works on his own cars or other people’s cars. If so, he asked the petitioner if he was 

being paid to work on cars. 

- Cody replied he only works on his own cars. 

Raines asked about the use of the buildings.  

- Cody replied they are used for storing his cars and tools. 

Raines asked petitioner if he could store his cars on the other parcel, closer to house 
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- Cody replied yes. 

Raines asked if everything could be stored inside the buildings. 

- Cody replied no. 
 

Schmitz mentioned that the setback reductions are significant. He also asked about the nature of the 

enforcement – asking if it was related to use. 

- Crabtree replied that the enforcement was regarding reports of oil running off of property. Once the 

property was inspected that was not found to be valid. It was at this time the setbacks were noticed. 
 

Schmitz said that the setback issue is self-created. 

- Cody responded that he didn’t think it mattered since it they portable buildings. 
 

Kingshill stated he did not think this variance should be granted 
 

Schmitz doesn’t think that practical difficulties are met. 
 

Cody stated that he keeps his property in as nice of condition as the neighbors’ properties. 

 

Motion:  

Kingshill motioned to deny 1901-VS-01. 

Smith seconded. Motion passed. Vote 4-1.  Raines voted against the motion. 

Motion: 

Kingshill motioned to table the staff’s Findings of Fact for 1901-VS-01 until next BZA meeting. 

Fortier seconded. Motion passed. Vote 5-0. 

 

1901-VU-1 & 

1901-VS-02 

[PUBLIC HEARING] 

 

14925 Bridlewood Drive 

Matthew Knowles 

The petitioner is requesting a Variance of Use to permit an addition to a 

Single-Family Dwelling and a Variance of Development Standard to 

reduce the Minimum Side Yard Setback in the SB-PD: Special Business / 

Planned Development District (Article 13.2 & 4.22(B))).                           

(Planner: Pam Howard  - PHoward@westfield.in.gov) 

 

Howard explained that a certified mailing for this petition was not competed and said that to proceed the 

BZA would need to waive the certified mailing rule. 

No one was present to speak in this item. 

Motion:  

Kingshill motioned to waive the requirement of public notice for 1901-VU-01 & 1901-VS-02. 

Smith seconded.  Motion passed. Vote 5-0. 

Howard presented an overview of this request for this a Variance of Use to allow for a side yard setback. 

The Petitioner requests a Variance of Development Standard to modify the South Side Yard Setback Line 

from thirty (30) feet to ten (10) feet to allow for the extension and reconfiguration of an attached garage. 

 

Schmitz asked what is required for the setback. 

- The petitioner responded 15 feet. 

 

Kingshill asked if the subdivision’s homes had predominantly two car garages. 

- The petitioner responded yes; but, there are several three car garages. 

 

Public Hearing for 1901-VU-01 & 1901-VS-02 opened at 7:45 p.m.  

 

No public comments. 

 

Public Hearing for 1901-VU-01 & 1901-VS-02 opened at 7:46 p.m.  
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REPORTS/COMMENTS 

Plan Commission Liaison Report.   

Economic and Community Development Department. 

 

ADJOURNMENT 

Motion:  

Schmitz motioned to adjourn the meeting.  

Kingshill seconded. Motion passed. Vote 5-0. 

 

The meeting adjourned at 7:59 p.m. 

 

 

 

 

 

 

 

             

Chairperson      Secretary 

Dave Schmitz      Matthew S. Skelton, Esq., AICP 

Director 

Motion:  

Smith motioned to approve 1901-VU-01 & 1901-VS-02 with the following condition: 

 The additions shall be built as shown on the Site Plan Exhibit and Proposed Addition 

Exhibit attached to the Staff Report. 

Kingshill seconded. Motion passed. Vote 5-0. 

 

Motion:  

Smith motioned to adopt the staff’s Findings of Fact for 1901-VU-01 & 1901-VS-02. 

Kingshill seconded. Motion passed. Vote 5-0.   

 

ITEMS CONTINUED TO A FUTURE MEETING: 

1609-AA-01 

[CONTINUED] 

 

14939 Ditch Road 

Indiana Structural Foundations, LLC 

The petitioner is appealing an Administrative Determination (1604-AD-02) 

regarding standards applicable to a concrete business pursuant to a 

previously approved Variance of Use (79-V-12). 

(Planner: Kevin Todd - KTodd@westfield.in.gov) 

 

1803-AA-01 

[CONTINUED] 

 

16708 Dean Road (Bob’s Garage) 

Esler Properties, LLC by Morse & Bickel, P.C. 

The petitioner is appealing an Administrative Determination (1712-AD-04) 

regarding the revocation of a variance (1603-VU-03) 

(Planner: Pam Howard - PHoward@westfield.in.gov) 

mailto:KTodd@westfield.in.gov
mailto:PHoward@westfield.in.gov


Proposed Change to the Mailed Notice Requirement 

1. Article X(2):  Certified Mailing: A petitioner shall mail a copy of legal notice to interested 
parties in accordance with the following: 

2. Article X(2)(b):  Certified First Class Mail and Timing: Required notices to interested 
parties shall be sent by certified USPS First Class mail Mail with proof a Certificate of 
mailing Mailing and postmarked at least ten (10) days prior to the public hearing.  The 
Department will advise the Board at the public hearing of any omissions or deficiencies in 
such public notice. 

3. Article X(5):  Affidavit of Notice of Public Hearing: The petitioner shall deliver a copy of 
the mailed notice and a signed affidavit, verifying that the notices were mailed and the 
public notice sign(s) was posted on the subject property.  The affidavit shall include proof 
that notice has been mailed consisting of the postmarked certified mail receiptsthe 
Certificate of Mailing on the form provided by the USPS and a copy of the list of interested 
parties from the Hamilton County Auditor, Office of Transfers and Mapping.  Said affidavit 
and attachments shall be filed in the office of the Department at least four (4) calendar 
days prior to the public hearing. 
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Petition Number:  1902-VU-02 

Subject Site Address:  518 E. Main Street (the “Property”) 

Petitioner:   Rocks Auto Exchange (the “Petitioner”) 

Request: The petitioner is requesting an extension to a previously approved 
Variance of Use to permit pre-owned automobile sales in the SF-3: Single-
Family Medium Density District (Article 13.2). 

Current Zoning:   SF3: Single-Family Medium Density District 
 
Current Land Use:  Commercial  
 
Approximate Acreage:  0.57 acre +/- 
 
Exhibits:   1. Staff Report 
    2. Location Map 

3. Current Site Conditions 
4. Landscaped Site Plan 
5. Recorded Acknowledgement of Variance (1601-VU-02) 
6. Petitioner’s Application 

        
Staff Reviewer:   Pam Howard, Senior Planner 

 

OVERVIEW 

Property Location: The subject property is approximately 0.57 acre +/- in size and is located at 518 East 
Main Street (see Exhibit 2).  The Property is zoned SF3: Single-Family Medium Density District.  The 
property is located at the eastern edge of Downtown Westfield.  Adjacent properties to the north, south, 
east and west are used for residential purposes.   

Property History: In 1998, the Board of Zoning Appeals (the “BZA”) approved a variance of use to allow a 
beauty salon on the Property (98-V-37).  The Property was used as a beauty salon for approximately 
seventeen (17) years.  On February 9, 2016 the BZA approved a Variance of Use to permit pre-owned 
automobile sales on the Property (the “Existing Variance”) (see Exhibit 5). The Existing Variance was 
approved with several conditions, one being an expiration date of March 1, 2019. 

Variance Request: The petitioner is requesting an extension to a previously approved Variance of Use to 
permit pre-owned automobile sales in the SF-3: Single-Family Medium Density District. 
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SUMMARY OF VARIANCES 

The Petitioner requests an extension to the Existing Variance, which expires on March 1, 2019. 

The Property is zoned SF3: Single-Family Medium Density. Vehicle sales are categorized as a Very High 
Intensity Retail1 use in the Unified Development Ordinance. As such, the use is only permitted by Special 
Exception in the General Business and Industrial Districts2.  

The Existing Variance was approved with a three (3) year time limit. The Department would support an 
extension of no greater than three (3) years. 

 

COMPREHENSIVE PLAN 

The Westfield-Washington Township Comprehensive Plan identifies this Property within the 
“Downtown”3 land use classification.  The Downtown area was further studied in 2008 after the formation 
of the Grand Junction Task Group (the “GJTG”).  The study resulted in an amendment to the 
Comprehensive Plan known as the Grand Junction Master Plan and Addendum, adopted in 2009, and then 
subsequently the adoption of the Grand Junction Implementation Plan (the “Implementation Plan”), an 
amendment to the Comprehensive Plan adopted in 2013 (collectively, the “Grand Junction Plan”).   

The Grand Junction Plan identifies a long term vision as well as land use and financial investment goals for 
the intermediate and short terms.  The centerpiece of the Grand Junction Plan includes creating public 
gathering spaces with key public investments opportunities to include:  Grand Junction Plaza (currently 
being designed), new civic facilities, extended trail system and street network, enhanced stormwater 
management, and signature gateway developments.    

The studied land use component of the Grand Junction Plan identified several sub-districts.  The Property 
is on the fringe of the Grand Junction planning area, but is located closest to the area identified as the 

                                                           
1 The UDO defines Retail, Very High Intensity as “[r]etail businesses that have a very high impact on neighboring 
properties, traffic generation, and public safety and that inherently operates in whole or part outdoors through 
sale, display or other general activities. Example businesses include, but are not limited to: vehicle and motorcycle 
sales (new or used), construction vehicle and trailer sales, farm equipment sales, farm implement sales and 
service, feed sales, heavy equipment sales, tool and light equipment rental, manufactured or mobile home sales, 
boat and trailer sales and service, travel trailer sales and rental, and semi tractor-trailer cleaning, service, rental, 
repair and sales.” 
2 Article 13.2 Use Table of the UDO. 
3 Westfield-Washington Township Comprehensive Plan, Land Use Concept Map (pg. 24). 
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“Junction Sub-District”. The specific objectives for the Junction Sub-District, as prioritized in the 
Implementation Plan, include: (i) develop architectural and development standards; (ii) formalize a 
position with INDOT regarding the SR32 expansion through downtown; (iii) develop standards to address 
modifications to existing structures; (iv) develop Downtown Westfield Association review process; and (v) 
develop strategy for attracting/encouraging the following land uses: trail-oriented businesses (i.e. bike 
shop, coffee shop); dry cleaner; market; specialty shops; night-time gathering places; restaurants; offices4.   

The Department, in coordination with the GJTG, is currently working on the prioritized objectives of the 
Implementation Plan; however, the specific objectives noted above for the Junction Sub-District are still 
in progress.   As a result, the Department encouraged the Petitioner to meet with the GJTG.  The GJTG has 
provided a letter as a result of their last meeting with the Petitioner on February 5, 2019, which will be 
presented at the public hearing.  

The Grand Junction Plan would not support auto sales in the downtown area as a long-term commercial 
use.  However, it may be appropriate to consider differing short-term use of downtown properties on a 
case-by-case basis as the downtown area continues to redevelop and transition into the longer-range 
vision of the Grand Junction Plan.   

 

PROCEDURAL 

Public Notice:    The Board of Zoning Appeals is required to hold a public hearing on its consideration of 
this petition.  This petition is scheduled to receive its public hearing at the February 12, 2019, Board of 
Zoning Appeals meeting.  Notice of the public hearing was properly advertised in accordance with Indiana 
law and the Board of Zoning Appeals’ Rules of Procedure. 

Conditions:  The UDO5 and Indiana Code § 36-7-4-918.4 provide that the Board of Zoning Appeals may 
impose reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO upon any 
Lot benefited by a variance as may be necessary or appropriate to prevent or minimize adverse effects 
upon other property and improvements in the vicinity of the subject Lot or upon public facilities and 
services.  Such conditions shall be expressly set forth in the order granting the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the UDO6 
requires that the approval of the variance shall be memorialized in an acknowledgement of variance 
instrument prepared by the Department.  The acknowledgement shall: (i) specify the granted variance 

                                                           
4 Grand Junction Implementation Plan, Chapter 6: Implementation Plan Objectives and Action Items (pg. 26). 
5 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
6 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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and any commitments made or conditions imposed in granting of the variance; (ii) be signed by the 
Director, Property Owner and Applicant (if Applicant is different than Property Owner); and (iii) be 
recorded against the subject property in the Office of the Recorder of Hamilton County, Indiana.  A copy 
of the recorded acknowledgement shall be provided to the Department prior to the issuance of any 
subsequent permit or commencement of uses pursuant to the granted variance. 

Variance of Use:  The Board of Zoning Appeals shall approve or deny variances of land use from the terms 
of the UDO.  A variance of land use may be approved under Indiana Code § 36-7-4-918.4 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the 
community; 

2. The use and value of the area adjacent to the property included in the variance will not be affected 
in a substantially adverse manner;  

3. The need for the variance arises from some condition peculiar to the property involved; 
4. The strict application of the terms of the zoning ordinance will constitute an unnecessary hardship 

if applied to the property for which the variance is sought; and 
5. The approval does not interfere substantially with the Comprehensive Plan.   

 

DEPARTMENT COMMENTS 

Approval: If the Board is inclined to approve the petition, the Department recommends the following 
conditions and findings: 

Recommended Conditions: 

1. That approval of this variance shall expire on [INSERT CHOSEN DATE].  Any request to extend the 
time limit of this variance shall be reviewed and approved by the Board of Zoning Appeals prior 
to [INSERT CHOSEN DATE] (A 3 year renewal would result in expiration on March 1, 2022).     

2. That conditions 2-11 of the Existing Variance, as outlined in Exhibit 5, shall still apply. 
 

Recommended Findings for APPROVAL:  

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the 
community: 

Finding:  It is unlikely that approving the requested variance of use would be injurious to the public 
health, safety, morals, and general welfare of the community.  The Westfield Fire Department has 
reviewed the proposed site plan for safe circulation and has expressed no concerns with the site 
layout or access.   
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2. The use and value of the area adjacent to the property included in the variance will not be affected 
in a substantially adverse manner: 

Finding:  It is unlikely that the use and value of adjacent property will be affected in a substantially 
adverse manner.  The recommended conditions of approval for the use of the property in this 
manor should mitigate any impact this proposed use may have on neighboring properties.  

3. The need for the variance arises from some condition peculiar to the property involved.   

Finding:  The existing condition and development of the Property does not lend itself to a 
traditional SF3 land use.  The Property has been developed and used as a commercial property 
for approximately 17 years.   

4. The strict application of the terms of the zoning ordinance will constitute an unnecessary hardship 
if applied to the property for which the variance is sought.   

Finding:  The existing condition and development of the Property does not lend itself to a 
traditional SF3 land use.  The Property has been developed and used as a commercial property 
for approximately 17 years and reverting the property back to an SF3 land use would be 
challenging.   

5. The approval does not interfere substantially with the comprehensive plan.   

Finding:  This property is on the fringe of the Grand Junction planning area.  And while the Grand 
Junction Plan does not support using the Property for auto-sales long-term, the success of short-
term or interim uses of existing structures in downtown will contribute to the long-term success 
and stability of the Grand Junction District, thus the proposed use does not substantially interfere 
with the Comprehensive Plan. 

Denial:  If the Board is inclined to deny the requested variance, then the Department recommends 
denying the variance, and then tabling the adoption of findings until the Board’s next meeting with 
direction to the Department to prepare the findings pursuant to the public hearing evidence and Board 
discussion. 
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Petition Number:  1902-VS-04 

Subject Site Address:  16708 Dean Road (the “Property”) 

Petitioner:   GEFT Outdoor LLC (the “Petitioner”) 

Request: The petitioner is requesting Variances of Development Standard to 
permit an Off-Premise Electronic Pole Sign in the EI: Enclosed 
Industrial District and US Highway 31 Overlay District (Articles 
6.17(E)(4-5), 6.17(F)(5), 6.17(F)(6)(a-f)). 

Current Zoning:  EI Enclosed Industrial District 

    US Highway 31 Overlay District 

Current Land Use:  Auto Repair 

Approximate Acreage: 4.59 acres +/- 

Exhibits:   1. Staff Report 
    2. Location Map 
    3. Site Plan Exhibit 

4. Proposed Sign Exhibit 
5. Application 

Staff Reviewer:  Pam Howard, Senior Planner 

 
OVERVIEW 

Location:  The subject property is 4.59 acres +/- in size and located at 16708 Dean Road (the 
“Property”) (see Exhibit 2).  The Property is zoned the Enclosed Industrial (EI) District and located 
within the US Highway 31 Overlay District (the “US31 Overlay”).  Adjacent properties to the north 
and south are also zoned the EI District, properties to the west are zoned the South Oak PUD. 
The Property is bordered by Dean Road and US 31 to the East. 

Property History:  On November 9, 2010, the Westfield-Washington Board of Zoning Appeals (the 
“BZA”) approved a variance of use (Case Number: 1011-VU-05, the “First Variance”) with 
conditions to allow the temporary operation of an automobile repair facility at 16708 Dean Road, 
now owned by Esler Properties, LLC, within the U.S. Highway 31 Overlay District (the “Overlay 
District”).  As a condition of the First Variance approval, the Repair Business was to terminate by 
December 31, 2015. 

On January 28, 2016, a new variance of use application was submitted requesting approval to 
continue operation of the Repair Business in the Overlay District.  On March 8, 2016, the BZA 
approved the variance of use request (Case Number: 1603-VU-03, the “Second Variance”) to 
allow the temporary operation of the Repair Business on the Property until December 31, 2019. 
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On or about November 7, 2017 the Westfield Economic and Community Development 
Department (“the Department”) received a complaint that a Structure1  was being installed on 
the Property without an Improvement Location Permit.  Upon inspection, it was found that the 
base of a new Pole Sign 2 (the “Pole Sign3”) had been installed on the Property and a non-
conforming Pole Sign4 was located on the Property.  No reference to the new Pole Sign or a 
relocation of an existing sign was included in the Site Plan or Statement of Intent submitted to 
the BZA for the First Variance or Second Variance for its consideration.  On December 16, 2016, 
Esler Properties, LLC removed the relocated existing sign but left the base of the new Pole Sign 
in the ground.   

On December 18, 2017, the Department issued an Administrative Determination revoking the 
Second Variance. Esler Properties LLC filed an appeal of that determination on January 17, 2018 
(Case Number 1803-AA-01, the “Appeal”). The Appeal is still pending. 

Variances:  The Petitioner, who asserts a leasehold interest in a portion of the Property, is 
requesting several Variances of Development Standard to permit an Off-Premise Electronic Pole 
Sign in the EI: Enclosed Industrial District and US Highway 31 Overlay District, as depicted on the 
Site Plan Exhibit (see Exhibit 3) and Proposed Sign Exhibit (see Exhibit 4).  The next section further 
details the variances requested. 

 
SUMMARY OF VARIANCES 

Variances #1 & 2 (Prohibited Signs): The Petitioner requests that the following prohibited Sign 
types be permitted on the Property.  

Article 6.17(E)(4) Sign Standards; Prohibitions: Pole Signs.   

Article 6.17(E)(5) Sign Standards; Prohibitions: Off-Premise Signs5. 

                                                           
1 The UDO defines “Structure” as “[a]nything constructed or erected which requires location on the ground or 
attachment of something having location on the ground.” 
2 The UDO defines “Sign” as “[a]ny display or device placed on a property in any fashion which is designed, 
intended, or used to convey any identification, message or information other than an address number.” 
3 The UDO defines “Sign, Pole” as “[a] Sign which is supported by one or more poles, posts, or braces upon the 
ground, in excess of six (6) feet in height, not attached to or supported by any building.” 
4 The nonconforming pole sign was a grandfathered sign on the Property which had been moved and therefore lost 
its grandfathered status.  
5 The UDO defines “Sign, Off-Premise” as “[a] Sign directing attention to a specific business, product, service, 
entertainment, or any other activity offered, sold, or conducted elsewhere than upon the lot where the Sign is 
displayed.” 
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Variance #3 (Sign Area6): The Petitioner requests that the maximum total sign area permitted be 
increased to six hundred seventy-two (672) square feet from the five hundred (500) square feet 
permitted by the UDO. 

Article 6.17(F)(5) Sign Standards; General Regulations, Sign Area: In no instance shall a 
permitted non-residential use or tenant be restricted to less than twenty-five (25) square 
feet of Sign Area, nor shall any permitted nonresidential use or tenant be permitted to 
display more than five (500) hundred square feet of Sign Area. 

Variance #4 (Electronic Sign7 type):  The petitioner requests that an Electronic Sign be permitted 
to be a Pole Sign . The UDO currently limits Electronic Signs to Monument Signs8. The proposed 
Sign is not a Monument Sign, it is a Pole Sign. 

Article 6.17(F)(6)(a) Sign Standards; General Regulations; Electronic Signs: Electronic 
Signs shall be limited to Monument Signs... 

Variance #5 (Electronic Sign Area):  The petitioner requests that the entire electronic display 
not be counted towards the size limitations of 60 square feet per face. [I’m unclear on the 
purpose of this requested variance. It seems to me the only way to vary it would be not have 
the entire electronic display count as sign area, which contradicts variance #7 which states 
100% of the sign area will be electronic.]                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                   

Article 6.17(F)(6)(b) Sign Standards; General Regulations; Electronic Signs: The entire 
electronic display area for Electronic Sign shall count toward the permitted Sign Area, as 
applicable to the type of sign (e.g., Monument Sign) and as permitted in this Article. 

Variance #6 (Electronic Sign character height):  The petitioner requests that there be no 
maximum height for characters displayed on the sign. The UDO restricts the height of any 
characters on the electronic display to twenty (20) inches. The proposed sign will contain 
characters of varying height, possibly exceeding this limitation. 

Article 6.17(F)(6)(c) Sign Standards; General Regulations; Electronic Signs: The maximum 
height of any letter, number or character shall be twenty (20) inches. 

                                                           
6 The UDO defines “Sign Area” as “The entire area within a single continuous perimeter enclosing the extreme 
limits of a sign, including all background area figures and letters. However, such perimeter shall not include any 
structural elements lying outside the limits of the sign which are not part of the information, visual attraction, or 
symbolism of the sign. Sign Area shall be computed as the smallest continuous rectangular figure that 
circumscribes a single sign display including writing, representations, emblems, logos or other displays, exclusive of 
the supporting framework, base, or structural bracing clearly incidental to the sign display.” 
7 The UDO defines “Sign, Electronic” as “[a] Sign or Sign component with a fixed or changeable display composed 
of a series of lights, including but not limited to light emitting diode (LED), that may be changed through electronic 
means.” 
8 The UDO defines “Sign, Monument (or Ground)” as [a] sign that is permanently fixed to the ground.” 
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Variance #7 (Electronic Sign Area):  The petitioner requests that the maximum area for 
proposed sign be increased to 672 square feet (100% of the total Sign Area) from the 60 square 
feet and 50% of the total Sign Area permitted by the UDO. 

Article 6.17(F)(6)(d) Sign Standards; General Regulations; Electronic Signs: An Electronic 
Sign shall not exceed fifty percent (50%) of the Sign Area of the Sign, as permitted by 
this Article, on which it is located; however, in no instance shall an Electronic Sign 
exceed sixty (60) square feet, per face. 

Variance #8 (Electronic Sign effects): The petitioner request that effects be permitted during 
the transition between images. [I am also unclear what they are asking for with this, it seems as 
though they are asking for this standard to not apply to them “just in case” we determine that 
the image transitions are moving. The UDO has a separate standard related to transitions 
(Article 6.17(F)(6)(g)) which they have not requested a variance from.] 

Article 6.17(F)(6)(e) Sign Standards; General Regulations; Electronic Signs: The effects or 
use of moving, flashing, blinking, animation, scrolling, twirling, or other similar effects 
(including but not limited to video) are prohibited. 

Variance #7 (Electronic Sign image change frequency):  The petitioner requests that the 
maximum frequency of a change of image be increased to once per 8 seconds from the UDO 
standard of once per hour. 

Article 6.17(F)(6)(e) Sign Standards; General Regulations; Electronic Signs: Changes of 
image shall not occur more than once per hour, except for displays containing only time 
and/or temperature. 

 
IMPACT OF COMPREHENSIVE PLAN  

Comprehensive Plan: The Future Land Use Plan in the Westfield-Washington Township 
Comprehensive Plan (the “Comprehensive Plan”) identifies the properties as “Employment 
Corridor”.  The Comprehensive Plan is not law; rather, it is intended to serve as a guide in making 
land use decisions.   

US Highway 31 Overlay District: Permitting a Pole Sign would not align with the vision of the US 
31 corridor. Article 5.1 (A)(2) states “US Highway 31 is a limited access highway and an important 
entrance corridor to the community. It is the further purpose of the US31 Overlay to preserve 
the aesthetic qualities of those bordering properties…” A Pole Sign would negatively affect the 
aesthetics of the corridor. 
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PROCEDURAL 

Public Notice:    The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the February 12, 2019, Board of Zoning Appeals meeting.  Notice of the public 
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ 
Rules of Procedure. 

Conditions:  The UDO9 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO10 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny 
variances from the development standards (such as height, bulk, or area) of the underlying 
zoning ordinance.  A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

                                                           
9 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
10 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  



WESTFIELD-WASHINGTON 
BOARD OF ZONING APPEALS 

February 12, 2019 
1902-VS-04 

Exhibit 1 
 
 

Page 6 of 6 
 

Variances of Use:  The petitioner did not submit an application to amend the previously granted 
Variance of Use. If an application had been submitted, as requested by the Department, 
additional analysis and Findings of Fact would have been included in this report.  

 
DEPARTMENT COMMENTS 

Findings:  The Board must determine all of the following to be true statements for each of the 
requested Variances of Development Standard in order to approve each requested Variance. 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

Recommendation: The Department recommends denial of all requested Variances of 
Development Standard. The Department also recommends tabling the adoption of findings 
until the Board’s next meeting with direction to the Department to prepare the findings 
consistent with the public hearing evidence and Board discussion.  
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Petition Number:  1901-VS-01 

Subject Site Address: Generally located north of and adjacent to 1106 E. 191st Street. 
Specifically, Parcel No. 08-05-25-00-00-015.000 (“the Property”) 

Petitioner: Martin Cody (“the Petitioner”) 

Request: The Petitioner requests Variances of Development Standard to 
permit two (2) Accessory Buildings on a Lot with no Principal 
Building and to reduce the Minimum Lot Area, Minimum Lot 
Frontage, and Minimum Building Setback Line in the AG-SF1: 
Agriculture/Single-Family Rural District (Articles 6.1(D), 4.2(C-E)) 

Current Zoning: AG-SF1: Agriculture/Single Family Rural 

Current Land Use: Agriculture 

Approximate Acreage: 0.24 acres +/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Existing Conditions  
4. Lot Line Exhibit 
 

Staff Reviewer:  Daine Crabtree, Associate Planner 

 
OVERVIEW 

Location:  The subject property is a 0.24 +/- acre parcel north of 1106 E. 191st Street (see Exhibit 
2).   

The Board of Zoning Appeals heard the petition at its January 8, 2019 meeting.  The Board denied 
the variances requested and tabled the adoption of its Findings of Fact until the Board’s next 
meeting.  The Board directed the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion.  

 
 

 

 

 

 

https://www.westfield.in.gov/egov/apps/document/center.egov?view=item;id=6118
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PROCEDURAL 

ARTICLE XI: FINAL DISPOSITION OF PETITIONS1 

1. The final disposition of petitions shall set forth the findings and determinations of the 
Board, together with any modification, specification or limitation it makes. The Board 
shall make written findings of fact for all petitions that are heard.  

2. The Board may dismiss a petition for lack of representation by the petitioner, or 
petitioner’s representative, or lack of jurisdiction. If a petition is dismissed for lack of 
representation, then the petitioner may re-file in accordance with these rules. 

3. A petitioner may request to withdraw a petition under “Other Business” on the agenda.  
A petition may not be withdrawn after all items in “Other Business” have been completed.   

4. A petition that has been withdrawn by the petitioner or a petition that has received an 
adverse decision shall not be placed on the docket for consideration until six (6) months 
after the date of the decision.  

5. In all petitions, the Board may permit or require the owner of a parcel of property to make 
a written commitment concerning the use or development of that parcel.  Such 
commitment shall be made and memorialized in accordance with Article 10.6 of the 
Unified Development Ordinance. 

a. By permitting or requiring commitments, the Board does not obligate itself to 
approve or deny any request. 

b. Conditions imposed on the granting of a petition are not subject to the rules 
applicable to commitments. 

c. Commitments do not affect the validity of any covenant, easement, equitable 
servitude or other land use restriction created in accordance with the law. 

d. Appeals to a decision made by the Board of Zoning Appeals shall follow the 
process prescribed in I.C. 36-7-4, 1000 Series – Remedies and Enforcement.  

Denial2: Applications that are denied shall not be eligible for consideration again by the Board for 
a period of twelve (12) months from the date of denial. 

 
 

 

                                                           
1 Page 12 of the Board of Zoning Appeals Rules of Procedure 
2 Article 10.14(E) of the UDO. 
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DEPARTMENT COMMENTS: 

Approval:  Staff recommends approval of the following written findings of fact related to the 
denial of 1901-VS-01: 

1) Criteria: The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community: 

Finding:  It is unlikely that approving the requested variance would be injurious to the public 
health, safety, morals, and general welfare of the community because the existing use and 
proposed improvements would otherwise comply with the applicable standards of the AG-
SF1 zoning district. 

2) Criteria: The use and value of the area adjacent to the property included in the variance will 
not be affected in a substantially adverse manner:  

Finding: The petitioner was unable to counter or adequately respond to the testimony 
presented that the granting of the variance and subsequent location of the storage unit 
would negatively impact the neighbor’s property values.  

3) Criteria: The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property:  

Finding:  Strict adherence to the zoning ordinance would not result in practical difficulty.  The 
Property’s AG-SF1 zoning permits the existing Single-Family Residential use.  The denial of the 
variance to permit an Accessory Building on a Lot without a Principal Building as well as 
reductions for Side Yard Setbacks and Minimum Lot Frontage will not halt or alter the existing 
use.   
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Petition Number:  1902-VS-03 

Subject Site Address: 21250 Anthony Road (“the Property”) 

Petitioner: Michael Graber (“the Petitioner”) 

Request: The Petitioner requests a Variance of Development Standard to 
modify the South Side Yard Setback Line from thirty (30) feet to ten 
(10) feet to allow for the extension and reconfiguration of an 
attached garage (Article 4.2(E)(2)) 

Current Zoning: AG-SF1: Agriculture/Single Family Rural 

Current Land Use: Agriculture 

Approximate Acreage: 2.37 acres +/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Site Plan  
4. Existing Conditions 
 

Staff Reviewer:  Daine Crabtree, Associate Planner 

 
OVERVIEW 

Location:  The subject property is a 2.37 +/- acre parcel located at 21250 Anthony Road (see 
Exhibit 2).   

Requested Variances: The Petitioner is requesting a Variance of Development Standard to modify 
the South Side Yard Setback Line from thirty (30) feet to ten (10) feet. 

 
SUMMARY OF VARIANCE 

The Petitioner requests a Variance of Development Standard to modify the South Side Yard 
Setback Line from thirty (30) feet to ten (10) feet to allow for the extension and reconfiguration 
of an attached garage (see Exhibit 3). 

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the February 12, 2019, Board of Zoning Appeals meeting.  Notice of the public 
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hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ 
Rules of Procedure. 

Conditions:  The UDO1 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO2 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny 
variances from the development standards (such as height, bulk, or area) of the underlying zoning 
ordinance.  A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

 
DEPARTMENT COMMENTS: 

Recommended Findings for Approval:  If the Board is inclined to approve the variance, then the 
Department recommends the findings as set forth below, for each variance: 

                                                           
1 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
2 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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1) Criteria: The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community: 

Finding:  It is unlikely that approving the requested variance would be injurious to the public 
health, safety, morals, and general welfare of the community because the existing use and 
proposed improvements will otherwise comply with the applicable standards of the AG-SF1 
zoning district. 

2) Criteria: The use and value of the area adjacent to the property included in the variance will 
not be affected in a substantially adverse manner:  

Finding: It is unlikely the use and value of adjacent property will be affected in a substantially 
adverse manner. The proposed variance should not have a negative impact on surrounding 
properties because the use of the property will not change.  

3) Criteria: The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property:  

Finding:  The unique dimensions and characteristics of the Property, including but not limited 
to the home placement and topography changes make it difficult for the home to undergo 
any remodel and/or additions without requiring a variance. 

 

Recommended Conditions:   

• The Petitioner shall record an acknowledgement of this approval with the Hamilton 
County Recorder’s Office and return a copy of the recorded instrument to the Economic 
and Community Development Department. 

Denial:  If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings consistent with the public 
hearing evidence and Board discussion. 


