BoardofZoningAppeals_Meeting_Cancelled_02_13_ 2020

CITY OF WESTFIELD, IN

BoardofZoningAppeals_Meeting_Cancelled_02_13_2020

Thursday, February 13, 2020 at 07:00 PM

BOARD OR COMMISSION: Board of Zoning Appeals (BZA)
MEETING DATE: Thursday, February 13, 2020 at 07:00 PM
MEETING PLACE: Westfield City Hall, 130 Penn Street, Westfield, IN 46074

This meeting was rescheduled from Tuesday, February 11 to THURSDAY, February 13,
2020.

THE FOLLOWING AGENDA IS SUBJECT TO CHANGE AT THE DISCRETION OF THE
BOARD OF ZONING APPEALS

OPENING OF REGULAR MEETING

Note the presence of a quorum
Amendment to the BZA Rules and Procedures regarding the APC appointed seat

Election of Officers
- Chairperson
- Vice-Chairperson
- Pro-Tempore

Approval of Minutes - January 14, 2020
Documents: BZA Minutes - January 14, 2020

Review Rules & Procedures

ITEMS OF BUSINESS:

1912-VU-07 [PUBLIC HEARINGS]

16708 Dean Road

Esler Properties, LLC by Morse & Bickel, P.C.

The Petitioner requests renewal of a previously approved Variance of Use to permit an
auto service facility on 4.59 acres +/- in the El: Enclosed Industrial District and U.S.
Highway 31 Overlay District.

(Planner: Pam Howard - PHoward@westfield.in.gov)

Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Existing Site



file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1581020687_71798.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1581015547_42812.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1581015569_61588.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1581015587_85045.pdf

Conditions | Exhibit 4: Acknowledgement of Variance 1603-VU-03 | Exhibit 5:
Petitioners Application

2002-VS-01 [PUBLIC HEARING]

Copper Beach Farms

David J. Museck by Cross County Consulting, LLC

The Petitioner requests a Variance of Development Standard to decrease the Minimum
Lot Frontage on 36.43 acres +/-in the AG-SF1: Agricultural/Single-Family Rural District
from two hundred and fifty (250) feet to zero (0) (Article 4.2(D)).

(Planner: Jonathan Dorsey - JDorsey@westfield.in.gov)

Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: Character Exhibit | Exhibit 5: Presentation Material

2002-VU-01 [PUBLIC HEARING]

2907 W State Road 32

Alan Hodgeson

The Petitioner requests a Variance of Use to permit a four (4) unit Multi-family Dwelling
on 1.5 acres +/- in the AG-SF1: Agricultural/Single-Family Rural and State Road 32
Overlay District.

(Planner: Jonathan Dorsey - JDorsey@westfield.in.gov)

Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Presentation
Materials

2002-VS-03 [PUBLIC HEARING]

334 S Cherry Street

Patch Development, LLC

The Petitioner requests a Variance of Development Standard to permit less than
seventy-five percent (75%) Masonry Material on the proposed senior living apartments
on 3.159 acres +/- in the MF2: Multi-family Medium Density District (Article 6.3(E)(2)(b)).
(Planner: Daine Crabtree - DCrabtree@westfield.in.gov)

Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: lllustrative Character Exhibits | Exhibit 5: Secondary Plat

ITEMS CONTINUED TO A FUTURE MEETING:

2002-VS-02 [CONTINUED]

21440 Mule Barn Road

Heather Cooley

The Petitioner requests a Variance of Development Standard to permit a second
Dwelling Unit on 3 acres +/- in the AG-SF1: Agriculture/Single-Family Rural District
(Article 6.4(B)).

(Planner: Pam Howard - PHoward@westfield.in.gov)

1803-AA-01 [CONTINUED]

16708 Dean Road (Bob’s Garage)

Esler Properties, LLC by Morse & Bickel, P.C.

The petitioner is appealing an Administrative Determination (1712-AD-04) regarding the
revocation of a variance (1603-VU-03).

(Planner: Pam Howard - PHoward@westfield.in.gov)


file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1581015587_85045.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1581015607_6163.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1581015627_9134.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1581015627_9134.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1581101149_81616.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1580998916_30897.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1581101176_08215.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1580998991_5268.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1580999013_85517.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1581104402_39295.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1580998793_83886.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1580998848_58946.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1580998848_58946.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1581003950_00298.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1581003973_78404.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1581003994_34638.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1581104290_96391.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1581004029_01799.pdf

REPORTS/COMMENTS:

Plan Commission Liaison

Economic and Community Development Department

ADJOURNMENT
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2017 before the property 2907 W SR 32 Westfreld was bought
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Mar. 2018 Lumber, 8 junk cars, and steel Barrels all over the property
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Aug. 2017 property was used as dump ground
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Pictures taken right after inquiring the property, July 2018
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Pictures taken right after inquiring the property July 2018




During
clean up

Before
clean up




October 2018 Google pictures after some Renovations
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Pictures after cleaning up the property




Proposed layout, labled “ NEW HOUSE”, of the new 4 unit property to

scale

New House

Garage

Garage

“1.5 Acres”
198 FT by 301FT

NEW HOUSE
54FT By 56FT
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Floor plan for the
first floor.
3bedroom 2 baths

2"d floor will have
the same layout
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\/ Property Location Map

oy Ww Copper Beech Farms

1 Variance of Development Standard
WeStf.I.g!\g 2002-VS-01

Not To Scale

Aerial Location Map Site

Zoning Map

SHELBORNE RD

AG-SF1

Parcel Zoning
Zoning - All [ ] AG-sF1 (Agriculture - Single Family - 1)
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Old World Development Company Inc

David J Museck, Owner
Benefits:

e Dave Museck, owner of Old World Development has over
30 years of Development and Custom Building Experience.

e Dave Museck lives in the surrounding community with his
wife and 5 children.

e Dave Museck oversees the entire project and is always
available to answer any questions or address any concerns
from the surrounding neighbors.

e Old World Development specializes is small developments
with large estate lots and custom build homes. Examples
of our most recent subdivisions: St Clair Estates, Rue De
Chateaux, and Les Arbres, on the northwest part of
Zionsville

e Old World Developments most important goals are to keep
the natural beauty and integrity of the existing land and
develop the land in a responsible way.

e Old World Development uses local suppliers and craftsman
from the surrounding community to build all their homes.



Copper Beech Farms

Minor Subdivision

Benefits:

Copper Beach consists of just 6 estate lots on 36 acres of
land.

By limiting the subdivision to 6 lots, 90% of the wooded
land would remain in tacked and the beauty and tranquilly
would be preserved.

By allowing the variance the surrounding neighborhood
keeps the 36 Acres out of future irresponsible development
plans.

The Estate lots will consist of high end custom built homes
with values of well over 1 million dollars.

The 6 Lots would also have a minimal impact on the
existing traffic flow of Shelborne Rd.

The lot sizes fit right in with the surrounding rural
neighborhood.
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LANDSCAPE AGREEMENT

Copper Beech Farms Minor Subdivision

This agreement is between Hidden Pines Development Company LLC and Robert and Jennifer Hudson
residing at 15411 Shelborne Rd Westfield IN. Hidden Pines Development Company agrees to hire
Hoosier Lawn Care (Chip Slagle) to install a 3 foot high landscape elevated bed area with staggered 8’ to
9’ Norwegian Spruce Trees in the area noted on the land survey in order to block any headlight
penetration that is caused by the common access driveway leading to the new subdivision. We also plan
to plant indigenous trees in the area noted on the survey to fill in the voided gap. The landscape work will
be completed within 60 Days of the final approval of the subdivision from the Township of Westfield IN

Signature:

David J Museck, Member
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Petition Number:
Subject Site Addresses:
Petitioner:

Request:

Current Zoning:
Current Land Use:
Approximate Acreage:

Exhibits:

Staff Reviewer:

2002-VS-03
334 S. Cherry Street approximately (the “Property”)
Patch Development, LLC (the “Petitioner”)

The Petitioner requests a Variance of Development Standard to
permit less than seventy-five percent (75%) Masonry Materials on
proposed senior living apartments on 3.159 acres +/- in the MF2:
Multi-family Medium Density District (Article 6.3(E)(2)(b))

MF2: Multi-family Medium Density
Vacant
3.159 acres +/-

1. Staff Report

2. Location Map

3. Site Plan

4. lllustrative Character Exhibits
5. Secondary Plat 1911-SFP-67

Daine Crabtree, Associate Planner

OVERVIEW

Location: The subject property is 3.159 acres +/- located at 334 S. Cherry Street approximately
(see Exhibit 2). The Property is zoned MF2: Multi-family Medium Density.

A Secondary Plat (docket 1911-SFP-67 — see Exhibit 5), which will subdivide the Property from
the existing 10.13 acre parcel has yet to be recorded. The proposed senior living apartments
would locate on the new 3.159 acre +/- parcel.

An Overall Development Plan (1911-ODP-20) and Primary Plat (1911-SPP-20) for the entire 10.13
acre +/- property was approved at the November 6, 2019, Advisory Plan Commission (APC)

meeting.

Requested Variances: The Petitioner requests a Variance of Development Standard to permit
less than seventy-five (75%) Masonry Materials on proposed senior living apartments on the

Property.
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SUMMARY OF VARIANCE

The request is for a Variance of Development Standard to permit less than seventy-five percent
(75%) Masonry Materials on proposed senior living apartments on 3.159 acres +/- in the MF2:
Multi-family Medium Density District. Article 6.3(E)(2)(b) of the Westfield-Washington Township
Unified Development Ordinance (UDO) requires that “A minimum seventy-five percent (75%) of
each Building Facade, excluding windows and doors, shall be Masonry Materials (on all new
buildings within a Multi-family District).”

PROCEDURAL

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its
consideration of a Variance of Development Standard. This petition is scheduled to receive its
public hearing at the February 13, 2020, Board of Zoning Appeals meeting. Notice of the public
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’
Rules of Procedure.

Conditions: The UDO! and Indiana law provide that the Board of Zoning Appeals may impose
reasonable conditions and limitations concerning use, construction, character, location,
landscaping, screening, and other matters relating to the purposes and objectives of the UDO
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon
public facilities and services. Such conditions shall be expressly set forth in the order granting
the variance.

Acknowledgement of Variance: If the Board of Zoning Appeals approves this petition, then the
UDO? requires that the approval of the variance shall be memorialized in an acknowledgement
of variance instrument prepared by the Department. The acknowledgement shall: (i) specify the
granted variance and any commitments made or conditions imposed in granting of the variance;
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder
of Hamilton County, Indiana. A copy of the recorded acknowledgement shall be provided to the
Department prior to the issuance of any subsequent permit or commencement of uses pursuant
to the granted variance.

Variances of Development Standard: The Board of Zoning Appeals shall approve or deny
variances from the development standards (such as height, bulk, or area) of the underlying zoning
ordinance. A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a
determination in writing that:

! Article 10.14(1) Processes and Permits; Variances; Conditions of the UDO.
2 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.
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1. The approval will not be injurious to the public health, safety, morals, and general welfare
of the community;

2. The use and value of the area adjacent to the property included in the variance will not
be affected in a substantially adverse manner; and

3. The strict application of the terms of the zoning ordinance will result in practical
difficulties in the use of the subject property.

DEPARTMENT COMMENTS:

Recommended Findings for Approval: If the Board is inclined to approve the variance, then the

Department recommends the findings as set forth below, for each variance:

1)

2)

3)

Criteria: The approval will not be injurious to the public health, safety, morals, and general
welfare of the community:

Finding: It is unlikely that approving the requested variance would be injurious to the public
health, safety, morals, and general welfare of the community because the existing use and
proposed improvements will otherwise comply with the applicable standards of the MF2
zoning district.

Criteria: The use and value of the area adjacent to the property included in the variance will
not be affected in a substantially adverse manner:

Finding: It is unlikely the use and value of adjacent property will be affected in a substantially
adverse manner. The proposed variance should not have a negative impact on surrounding
properties because the use of the property will not change.

Criteria: The strict application of the terms of the zoning ordinance will result in practical
difficulties in the use of the subject property:

Finding: Strict adherence to the zoning ordinance would result in building facades that are
significantly different in appearance than those in the surrounding area and current industry
norms/demands.

Recommended Conditions:

e That any senior living apartments on the Property are built in substantial compliance with
the supplied lllustrative Character Exhibits (see Exhibit 4); and

e The Petitioner shall record an acknowledgement of this approval with the Hamilton
County Recorder’s Office and return a copy of the recorded instrument to the Economic
and Community Development Department.
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Denial: If the Board is inclined to deny the requested variance, then the Department
recommends denying the variance, and then tabling the adoption of findings until the Board’s
next meeting with direction to the Department to prepare the findings consistent with the public
hearing evidence and Board discussion.
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Sanders Glen Garden Homes

Aerial Location Map

Zoning Map
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SECONDARY PLAT

SANDERS GLEN
AN ADDITION TO THE CITY OF WESTFIELD

Part of the Northwest Quarter of Section 6, Township 18 North, Range 4 East

~ Sour,

of Tle - Inst, f2011035420

Part of the Morthwest Qutrter of Seclion B. Township 18 North, Range 4 East in Homiten Counly, indiona, more

oorticularly described os foilows:
Commencing 5t the Southwest comer of said Northwast quarter, thence North 89 degrees 42

{assumed beoring) clong the Soulh fine of said Northwest Quarler 766.50 feet to the Southwest corner of Sonder's

Subdivision {Plot Book 2, noge 181, Difice of the Recorder); thence Nerth 00 degrees 00 mim
with the weat line of said Northwest Quarler; diso being along the West line of soid Sonder's

{mensured — 10500 fest recorded) to the PONT OF BEGINNING of the hersin described parcel, said point of beginning oiso

being the Northwest comer of said Sonder's Subdidsion; thence cenlinving North 00 degrees

porallel with the West fine of said Northwes Quarter 275.44 teat to the centerine of the Central Indiona Raliroad, soid

located in Washington Township, Hamilton County, Indigna

Degicotion

minules 30 soconds East real estole b accordance with the within plal.
utes 00 seconds Eost parallel
Subdivision 104.30 feet

00 misutes 00 seconds East

point alse being the Scuthwest comer of Watson's Subdivision (Plat Book 2, page BO-B, Office of the Recorder); thence

South 89 degrees 57 minutes 54 seconds East dlony said centerline of the Central Indiano Raflroad, clsg g portion being

dlong the South line of said Wotzon's Subdivision 1358.55 feet Lo the paint of curvature of o tongent curve whose radius
point beors Nerth 00 degrees 02 minutes 06 seconds East 171,887.30 feel from the paint of curvature; thence Easterly
dlong said curve ond also clong said centerline 140.96 feet 1o o point thot is 350.7 feet West, by a parallel fine, from
the Ensl line of said Northwes! Quarter; thence Scuth 00 degrees 07 minutes 39 seconds East paraliel with Ihe East lne

of soid Northwest Quarter 03.54 feal, thence North B9 degrees 57 minutes 54 seconds Wes

BG degrees 45 mirutes GO seconds West 32572 feel to lhe Northeas! corner of said Sonder's Subd
continuing Nerth 85 degrees 45 minutes 00 seconds West along the Nerth fine of soid Sonder's Subdivision 174.28 feet o

the point of begining.

egigter dificgle

I, Brion €. Rismiler, hereby certily thot { om o Registered Land Surveyor, licensed in complionce wilh the laws of {he

Stote of Indiana, ond that the within Plat resresents o subdivision of the lands surveyed and

Lond Tille Survey/Origingl Survey compleled by me on uly 27, 2018, sqid lond being described in Deed Instrument

FZ011035420, in the Office of the Recorder of Hamifen County, indiano, ond that i¢ the heg

beliel, there hug been no thange from the matlers ravecled on said tacord survey on ony lines that are common with
{he aew subdivsion. Al the monumenls shown thereon octunlly axist or bond has been postad to cover the fater
inatellotion of these mosuments, and that ofl other requicements specified herein, done by me, hove heen met,

Brian C. Rismiler
Registered Lond Surveyor
Indiana No. 1520200083

rights of the public uliilies.
1 100099 feel; thence Norh
; thence

We the undersigned owner of the redl estate shown and dezcribed berehn, do hereby certify thol we have laid off,
platled ond subdivided into 2 lols. known a3 “Lol 1* ond "tot 2", and do hersby loy off, plot and subdivide, sald

This subdivision sholl be known and designated os SANDERS GLEN, a Minor Subdivision addition to WESTFIELD, Indiana.
Al rights-of-way shown ond nol heretofore dedicated are hereby dedicated lo the public.

Front ond side yord bulding setback lines are heceby established o5 shown on this plat, belween which fines ond the
property lines of the slreel, there shall be erecled or maintoined no buiding or structure.

There are strips of ground shown on this plot ond marked "easement’ or obbreviated o5 ‘DUE", reserved for the use
of public utilities tor the installation of water and sewer mains, poles, ducts, lines ond wires, suhject ol ofl times to
the proper cuthorities and to the eosement herein reserved. No penmanent of other structures are to be erecled or
ma'ntained upen said strips of land, but owners of lots in this subdidsion shall toke their titles subject to the

There i shown on this instrument on areo that is designated as 'AE" which is an Access Eosement o Private Streel
Easement. Such easements are hereby established in fovor of the odjoining praperty owners (grantee), ond grant

the grantee the right to enter the easement for purposes of accessing their lot. These easements prohibil the
property awners or any other parson from placing any obstruction within the eosement. These easements ore binding
on ol heirs, successors, ond ossigns o the property on which they are locoted. The grantee o5 the City may

enforce the provisions of the ensement. The granters are also entitied to enforce the provisions of the easement.
The casement shalf only be modified or vacoted in the manner Upulated

shown on the ALTA/ACSM Unified Development Ordinance, or its successor ordinance

t of my knowledge and

fhe subdivider expressly cowenants ond worrants on behatt of Heelf and o

in the Weslfield~Woshi gten Township

4 fulure owners of lots within this

subdivision thot because the sirests ore privote thot g

owners assaciation blaws end arlicles. The subdivider, ond their suce
petition o g tal enlity to be ible lor the mainl
goveramental entity has ony duty or recponsibility o maintein, repoic

e, repairs ond
be undertaken at the expense of the lot oumers i accordance wilh the terms ond conditions set forth in the
€2%0r3 and assigners, hereby wnive all rights to
ond awmership of such privote sirests. No

or replace any private sreet.

now and forever shall

The righl 1o enforce thase provisions by injinction, logether with the fight Lo couse the removal, by due process of
loe, of ony structure o port theraof erecled, or maintoined In victotion hereof, is hereby dedicated to the public,
ond ceservad lo the several owners of the sewrol lots = this subdivision and 1o their heirs and A55ING.

Witnessed my hond ond seol this . day of

AE Westfield Focility Company, LLC

Cormission_Cerlif
Under outhorily provided by |.C. 36-7, enacted by the generl oasembly of the State of Indiuno, ond off acts omendatory

thereto, ond an ordinonce adopled by the City Counci of the Cily of Westiield, Homilton Coun
given opproval by the Westfield-Woshington Township Advisory Plen Commission, as follows:

Approved by the Director of the Economic ond Community Development Department of the City of Westfield, Hamilton

ty, indiana, this plot wos

Slate of -
Jss
County of

—

County, Indiono, pursuant to the Westfield-Washington Tawnship Unified Development Crdinance, on the ____ doy of

Westiield-Washington Township Plan Commission

By.
Kevin M. Todd, Direclor
Ecanomic and Community Development Deparimenl

Boord of Public Works and Safely Certifizote
his plat end the acceplonce of ony public rights-of-way dedicated herein is hereby approved

e, 20____, by the Director of the Public Works Deporiment of the City of Westfield, Indiqn;. on behalt
of the Bourd of Public Works ond Sufety, pursuont to Resclution 15-120 enacted by the Board of Public Works ond

Safely on August 26, 2015, and Aticle 74(8) of the Unified Development Ordingnce.

By
deremy Lollar, Director
Fublic Works Department

Group,

Land Surveyors s Civil Design
Construction Layout |
494 Gradle Drive Carmel, Indiana 46032 |
Phone: 317.844.3333  infocarmel@v3co.com \ Y
a V3 Company

Refore me the undersigned Notary Public, & and for the County ard Stale, _
dged the execution of this instrument o3 his

p ly appeared ond acknowledg
the purposes thersin expressed and offixed his/her signoture herelo.

Witness my hond ond Notariol Sedl this ___ day of

Notary Public Signature

Nalary Public Printed Nome

on the ____ doy of

%lﬁry Public County of Residence

Hotory Public Commission Expiration Date

SOURCE OF TIIE:
AE Westfield Fackity Company, LLC
tastrument 2011035420

OWNER /SUBDIVIDER:

AL Westfield Foclity Company, LLC
1050 Chinoe Rd, Suite 350
Lexinglon, KY 4052
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Ana Arbor, MI 48103
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Petition Number:
Subject Site Address:
Petitioner:

Request:

Current Zoning:

Current Land Use:

Approximate Acreage:

Exhibits:

Staff Reviewer:

1912-VU-07
16708 Dean Road (the “Property”)
Esler Properties, LLC by Morse & Bickel, P.C. (the “Petitioner”)

The Petitioner is requesting a renewal of a previously approved
Variance of Use to allow an auto service facility on 4.59 acres +/- in
the El: Enclosed Industrial District and the US Highway 31 Overlay
District (Article 13.2).

El: Enclosed Industrial District
US Highway 31 Overlay District

Commercial

4.59 acre +/-

1. Staff Report

2. Location Map

3. Existing Site Conditions

4. Acknowledgement of Variance (1603-VU-03)

5. Petitioner’s Application

Pam Howard, Senior Planner

OVERVIEW

Property Location: The subject property is 4.59 acres +/- in size and located at 16708 Dean Road

(the “Property”) (see Exhibit 2). The Property is zoned the Enclosed Industrial (EI) District and
located within the US Highway 31 Overlay District (the “US31 Overlay”). Adjacent properties to
the north and south are also zoned the El District, properties to the west are zoned the South
Oak PUD. The Property is bordered by Dean Road and US 31 to the East.

Property History: On November 9, 2010, the Westfield-Washington Board of Zoning Appeals (the

“BZA”) approved a variance of use (Case Number: 1011-VU-05, the “First Variance”) with

conditions to allow the temporary operation of an automobile repair facility at 16708 Dean Road,
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now owned by Esler Properties, LLC, within the U.S. Highway 31 Overlay District (the “Overlay
District”). As a condition of the First Variance approval, the Repair Business was to terminate by
December 31, 2015.

On January 28, 2016, a new variance of use application was submitted requesting approval to
continue operation of the Repair Business in the Overlay District. On March 8, 2016, the BZA
approved the variance of use request (Case Number: 1603-VU-03, the “Second Variance”) to
allow the temporary operation of the Repair Business on the Property until December 31, 2019.

On or about November 7, 2017 the Westfield Economic and Community Development
Department (“the Department”) received a complaint that a Structure was being installed on the
Property without an Improvement Location Permit. Upon inspection, it was found that the base
of a new Pole Sign (the “Pole Sign”) had been installed on the Property and a non-conforming
Pole Sign was located on the Property. No reference to the new Pole Sign or a relocation of an
existing sign was included in the Site Plan or Statement of Intent submitted to the BZA for the
First Variance or Second Variance for its consideration. On December 16, 2016, Esler Properties,
LLC removed the relocated existing sign but left the base of the new Pole Sign in the ground.

On December 18, 2017, the Department issued an Administrative Determination revoking the
Second Variance. Esler Properties LLC filed an appeal of that determination on January 17, 2018
(Case Number 1803-AA-01, the “Appeal”). The Appeal is still pending.

On January 4, 2019, GEFT Outdoor LLC submitted an application for several Variances of
Development Standard to permit an Off-Premise Electronic Pole Sign on the Property. The
request received a Public Hearing at the February 12, 2019, BZA meeting and was denied.

SUMMARY OF VARIANCES

The Petitioner requests a renewal of the Second Variance, which expired on December 31, 2019.

The Property is zoned El: Enclosed Industrial and is also subject to the US Highway 31 Overlay
District. Vehicle sales are categorized as a Very High Intensity Retail® use in the Unified

1 The UDO defines Retail, Very High Intensity as “[r]etail businesses that have a very high impact on neighboring
properties, traffic generation, and public safety and that inherently operates in whole or part outdoors through
sale, display or other general activities. Example businesses include, but are not limited to: vehicle and motorcycle
sales (new or used), construction vehicle and trailer sales, farm equipment sales, farm implement sales and

2
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Development Ordinance. As such, the use is only permitted by Special Exception in the General
Business District, and is also an excluded use in the US Highway 31 Overlay District?.

The Second Variance was approved with a three (3) year time limit.

COMPREHENSIVE PLAN

The Westfield-Washington Township Comprehensive Plan identifies this Property within the
“Employment Corridor”3 land use classification. The Employment Corridor is discussed in the
Highway Corridors chapter of the Comprehensive Plan; and contemplates uses that would
encourage employment growth in Westfield, including but not limited to: “office and service
uses, research and development, and retail and institutional uses that are subordinate to and
supportive of the office and service uses.”*

PROCEDURAL

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its
consideration of this petition. This petition is scheduled to receive its public hearing at the
January 14, 2020, Board of Zoning Appeals meeting. Notice of the public hearing was properly
advertised in accordance with Indiana law and the Board of Zoning Appeals’ Rules of Procedure.

Conditions: The UDO® and Indiana Code § 36-7-4-918.4 provide that the Board of Zoning Appeals
may impose reasonable conditions and limitations concerning use, construction, character,
location, landscaping, screening, and other matters relating to the purposes and objectives of the
UDO upon any Lot benefited by a variance as may be necessary or appropriate to prevent or
minimize adverse effects upon other property and improvements in the vicinity of the subject
Lot or upon public facilities and services. Such conditions shall be expressly set forth in the order
granting the variance.

service, feed sales, heavy equipment sales, tool and light equipment rental, manufactured or mobile home sales,
boat and trailer sales and service, travel trailer sales and rental, and semi tractor-trailer cleaning, service, rental,
repair and sales.”

2 Article 13.2 Use Table of the UDO.

3 Westfield-Washington Township Comprehensive Plan, Land Use Concept Map (pg. 24).

4 pages 53-55 of the Westfield and Washington Township Comprehensive Plan.

5 Article 10.14(1) Processes and Permits; Variances; Conditions of the UDO.

3
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Acknowledgement of Variance: If the Board of Zoning Appeals approves this petition, then the

UDO?® requires that the approval of the variance shall be memorialized in an acknowledgement
of variance instrument prepared by the Department. The acknowledgement shall: (i) specify the
granted variance and any commitments made or conditions imposed in granting of the variance;
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder
of Hamilton County, Indiana. A copy of the recorded acknowledgement shall be provided to the
Department prior to the issuance of any subsequent permit or commencement of uses pursuant
to the granted variance.

Variance of Use: The Board of Zoning Appeals shall approve or deny variances of land use from

the terms of the UDO. A variance of land use may be approved under Indiana Code § 36-7-4-
918.4 only upon a determination in writing that:

1. Theapproval will not be injurious to the public health, safety, morals, and general welfare
of the community;

2. The use and value of the area adjacent to the property included in the variance will not
be affected in a substantially adverse manner;

3. The need for the variance arises from some condition peculiar to the property involved;

4. The strict application of the terms of the zoning ordinance will constitute an unnecessary
hardship if applied to the property for which the variance is sought; and

5. The approval does not interfere substantially with the Comprehensive Plan.

DEPARTMENT COMMENTS

Approval: If the Board is inclined to approve the petition, the Department recommends the
following conditions and findings:

Recommended Conditions:

1. That approval of this variance shall expire on [INSERT CHOSEN DATE]. Any request to
extend the time limit of this variance shall be reviewed and approved by the Board of
Zoning Appeals prior to [INSERT CHOSEN DATE] (A 3-year renewal would result in
expiration on December 31, 2022).

2. The Pole Sign shall be removed by [INSERT CHOSEN DATE].

6 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.

4
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Recommended Findings for Approval:

If the Board is inclined to approve the variance, then the Department recommends the following
findings:

1) The approval will not be injurious to the public health, safety, morals, and general welfare of
the community:

Finding: It is unlikely that allowing an automobile repair business to continue to locate on the
Property for a temporary period of time will be injurious to the public health, safety, morals,
and general welfare of the community.

2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner:

Finding: Itis unlikely the use and value of adjacent property will be affected in a substantially
adverse manner. The Property and the surrounding area were developed without the
existing U.S. Highway 31 Overlay standards being in effect. None of the surrounding area
complies with the Overlay standards. Approving the variance would result in the character
of the area to remain unchanged.

3) The need for the variance of use arises from some condition peculiar to the property involved.

Finding: The use of an automobile repair business is not permitted within the Enclosed
Industrial (El) zoning and is an excluded use under the U.S. Highway 31 overlay.

4) The strict application of the terms of the zoning ordinance will result in practical difficulties in
the use of the subject property:

Finding: The use of an automobile repair business is not permitted within the Enclosed
Industrial (El) zoning and is an excluded use under the U.S. Highway 31 Overlay.

5) The approval does not interfere substantially with the comprehensive plan:

Finding: The Waestfield-Washington Comprehensive Plan (the “Comprehensive Plan”)
includes this area in the Employment Corridor. The Comprehensive Plan recommends this
Highway Corridor be reserved for employment-generating uses and related supporting
service uses. The continued use of the Property as an automobile repair business would not
interfere substantially with the Comprehensive Plan.

Denial: If the Board is inclined to deny the requested variance, then the Department
recommends denying the variance, and then tabling the adoption of findings until the Board’s
next meeting with direction to the Department to prepare the findings pursuant to the public
hearing evidence and Board discussion.
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CITY OF
Westfield
INDIANA
ACKNOWLEDGEMENT OF VARIANCE
Document Cross Reference Number: 2010006827 (confirm)
This ACKNOWLEDGEMENT, made this 10" day of March, 2016, by Matthew S.
Mayor Skelton, Economic and Community Development Director, City of Westfield,
Andy Cook Indiana (the “Director”) WITNESSETH:

City Council WHEREAS, on Tuesday, March 8, 2016, the Westfield-Washington Township Board

Chuck Lehman of Zoning Appeals (the “Board”) heard Petition No. 1603-VU-03 (the “Petition”),

Jim Ake filed by Robert Esler of Esler Properties, LLC (d/b/a Bob’s Garage) (the “Property

Joe Edwards Owner”), for a Variance of Use from the Westfield-Washington Township Unified

Steven Hoover Development Ordinance regarding property commonly known as 16708 Dean

Robert L. Horkay Road, Westfield, IN 46074 (Parcel No: 09-09-01-00-00-014.000) and more

Dr. Mark Keen

Cindy L. Spoljaric particularly described as (the “Property”).

PART OF THE SOUTHEAST QUARTER OF SECTION 1, TOWNSHIP 18 NORTH,
RANGE 3 EAST IN WASHINGTON TOWNSHIP, HAMILTON COUNTY, INDIANA,
AND BEING THAT PART OF THE GRANTORS’ LAND LYING WITHIN THE RIGHT
OF WAY LINES DEPICATED ON THE ATTACHED RIGHT OF WAY PARVEL PLAT,
MARKED EXHIBIT “B”, DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON
THE SOUTH LINE OF SAID QUARTER SECTION SOUTH 87 DEGREES 27
MINUTES 51 SECONDS WEST 1,978.42 FEET FROM THE SOUTHEAST CORNER
OF SAID QUARTER SECTION WHICH POINT IS ON THE WESTERN BOUNDARY
OF U.S. 31; THENCE CONTINUING SOUTH 87 DEGREES 27 MINUTES 51
SECONDS WEST 117.66 FEET ALONG SAID LING; THENCE NORTH 3 DEGREES
55 MINUTES 35 SECONDS WEST 301.55 FEET TO POINT “24901” ON SAID
PLAT; THENCE NORTH 11 DEGREES 37 MINUTES 11 SECONDS WEST 72.89
FEET ALONG SAID GRANTORS' LAND; THENCE NORTH 87 DEGREES 27
MINUTES 51 SECONDS EAST 70.75 FEET ALONG SAID LINE TO THE WESTERN
BOUNDARY OF U.S. 31; THENCE ALONG SAID BOUNDARY SOUTHEASTERLY
379.19 FEET ALONG AN ARC TO THE LEFT AND HAVING A RADIUS OF
11,546.02 FEET AND SUBTENDED BY A LONG CHORD HAVING A BEARING OF
SOUTH 12 DEGREES 31 MINUTES 17 SECONDS EAST AND A LENGTH OF
379.17 FEET TO THE POINT OF BEGINNING, CONTAINING 0.765 ACRES MORE
OR LESS.

Clerk Treasurer
Cindy J. Gossard

TOGETHER WITH THE PERMANENT EXTINGUISHMENT OF ALL RIGHTS AND
EASEMENTS OF INGRESS AND EGRESS TO, FROM, AND ACROSS THE LIMITED
ACCESS FACILITY (TO BE KNOWN AS U.S. 31 AND AS PROJECT 0710215), TO
AND FROM THE GRANTORS’ ABUTTING LANDS, ALONG THE LINES
DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE SOUTH LINE OF
SAID QUARTER SECTION SOUTH 87 DEGREES 27 MINUTES 51 SECONDS

(317) 804-3170 WEST 2,016.68 FEET FROM THE SOUTHEAST CORNER OF SAID QUARTER
3 SECTION, WHICH POINT IS ON THE SOUTH LINE OF SAID GRANTORS’ LAND;
2728 East 171° Street THENCE NORTH 7 DEGREES 10 MINUTES 12 SECONDS WEST 78.09 FEET TO

Westfield, IN 46074

westfield.in.gov




POINT “24902” ON SAID PLAT; THENCE NORTH 4 DEGREES 33 MINUTES 08
SECONDS WEST 34.31 FEET TO THE WESTERN BOUNDARY OF U.S. 31
DESINGATED AS POINT “24910” ON SAID PLAT AND THE TERMINUS. THIS
RESTRICTION SHALL BE A COVENANT RUNNING WITH THE LAND AND SHALL
BE BINDING ON ALL SUCCESSORS IN TITLE TO THE SAID ABUTTING LANDS.

The Property Owner requested approval of a Variance of Use for an extension of
time to continue to temporarily allow an automobile repair business within the U.S.
Highway 31 Overlay District (Article 5.2).

WHEREAS, the Board voted five (5) to zero (0) to approve the Petition with the
condition the Variance of Use would expire December 31, 2019.

NOW, THEREFORE, the Director hereby declares that all the Property as it is held
and shall be held, conveyed, hypothecated or encumbered, leased, rented, used,
or occupied and improved, is subject to the Variance of Use approved by the Board
on March 8, 2016. Unless otherwise modified herein, this Variance of Use shall run
with the land, and shall be binding upon the owner, heirs and assigns, and all
parties having an interest in and to the Property or any part or parts thereof subject
to such Variance of Use, and shall inure to the benefit of the owner and every one
of his/her successors in title to any real estate in the Property.

[Remainder of page intentionally left blank;
Signature page follows.]

(317) 804-3040 office
(317) 804-3190 fax

2728 East 171st Street
Westfield, IN 46074

westfield.in.gov




WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT

“DIRECTOR”

MATTHEW S. SKELTON, ESQ., DIRECTOR
Economic and Community Development Department, City of Westfield, IN

Esler Properties, LLC, the Property Owner, hereby acknowledges the accuracy of
the information contained in this Acknowledgement of Variance and any
conditions and limitations placed on the Petition and Property, as set forth herein.

IN WITNESS WHEREOQF, the Property Owner has executed this instrument, on the
day of , 2016.

Esler Properties, LLC
By Robert Esler, Managing Member

Date
STATE OF )
) SS:
COUNTY OF )
Signed and acknowledged before me this day of ,
2016.

(SEAL)

Signature of Notary Public

Printed name of Notary Public

My County of Residence:

My Commission Expires:

| affirm, under the penalties for perjury, that | have taken reasonable care to redact each Social
Security number in this document, unless required by law: Amanda Rubadue

Prepared by: Amanda Rubadue, Associate Planner, City of Westfield
2728 East 171%t Street, Westfield, IN 46074, (317) 804-3170

(317) 804-3040 office
(317) 804-3190 fax

2728 East 171st Street
Westfield, IN 46074

westfield.in.gov




VARIANCE APPLICATION _
[ orrice pocker# (112 -V —0 7 FILING DATE:
USE ONLY FILING FEE: $ FEE PLUS § PER ADDITIONAL VARIANCE (@ __)=$

PRE-FILING CONFERENCE

PRE-FILING CONFERENCE WITH: Pamela Howard (STAFF NAME)  DATE: October 17, 2019

PRIOR OR RELATED DOCKET NUMBERS

CHANGE OF ZONING: AMENDMENTS: DEVELOPMENT PLAN:

PRIMARY PLAT: SECONDARY PLAT: VARIANCE(S): 1011-VU-05; 1603-VU-03

APPLICANT INFORMATION

APPLICANT’S NAME: Robert J. Esler TELEPHONE: 317-867-2627
ADDRESS: 14736 Laredo Court, Carmel, Indiana 46032 EMAIL: bob@bobsgarage.biz

PROPERTY OWNER’S NAME: Esler Properties, LLC TELEPHONE: 317-867-2627
ADDRESS: 16708 Dean Road, Westfield, Indiana 46074 EMAIL; bob@bobsgarage.biz

REPRESENTATIVE’S NAME: John J. Morse TELEPHONE: 317-686-1540
COMPANY: Morse & Bickel, P.C. EMAIL: Morse@MorseBickel.com

ADDRESS: 320 N. Meridian Street, Suite 600, Indianapoilis, Indiana 46204

PROPERTY AND PROJECT INFORMATION

ADDRESS OR PROPERTY LOCATION: 16708 Dean Road, Westfield, indiana 46074

COUNTY PARCEL ID #(S): 09-09-01-00-00-014.000

EXISTING ZONING DISTRICT(S): Enclosed Industrial EXISTING LAND USE(S): Automobile Repair

VARIANCE REQUEST

[H] VARIANCE OF LAND USE CODE CITATION; Indiana Code § 36-7-4-918.4

I:I VARIANCE OF DEVELOPMENT STANDARD(S) CODE CITATION:

FINDINGS OF FACT: __(PLEASE SEE ATTACHED)

STATEMENT OF INTENT (EXPLANATION OF REQUEST - ATTACH SEPARATE SHEET IF NECESSARY): Requesting variance to continue to use
this property for ancther 5 years as an auto repair facility and continuing to make improvements to property and building.

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 1715T STREET, WESTFIELD, INDIANA 46074 04-2017



APPLICANT AFFIDAVIT

IN WITNESS WHEREOF, the undersigned, having duly sworn, upon oath says that above information is true and correct as he/she is
informed and believes and that Applicant owns or controls the property involved in this application.

s John J. Morse
App t/Re%ésentiv'e {signature) Applicant/Representative {printed)

Before me the undersigned, a Notary Public in and for said County and State, personally appeared the above party, who
having been duly sworn acknowledged the execution of the foregoing Application.

s+
Witness my hand and Notariol Seal this 3l —dayof_October 201 q.

Uheboen T2 Emsne~

Notary Public Signature
Chelsez T. Emerson
Notary Public {printed)

Comm.No. NPoLqaL89

State of Indiana , County of Marion , SS:

PROPERTY OWNER AFFIDAVIT

IN WITNESS WHEREOF, the undersigned, haviné"dufy sworn, upon oath:says they are the owners of the property involved in this
application and that they hereby acknowledge and consent to the foregoing Application.

g ‘Robert J: Esler
Property Owner (gnature)* e Property Owner {printed)

Before me the undersigned, a Notary Public in and for said County and State, personally appeared the Property Owner, who
having been duly sworn acknowledged and consents to the execution of the foregoing Application.

Witness my hand and Notarial Seal this 3'9day of 0O ctober— 2017

State of }nd 12n AL, County of _—IO_‘E’DE"L, Ss: : t (W /4"’\-{_
2N Negfary Pub}
/
ohn

f ic fignaturk
JOHN J MORSE
Seal . MO rse
Notary Public - State of indiana Notary Public (printed)
Johesan Tounty

My Commuscinn i sy a0 2024 Comm. NO. N PO[)? | 23‘i

*A signature frbm each party having interest in the property involved in this application js required. Ifthe Property Owner’s signature
cannot be obtained on the application, ihen a notarized statement by each Property Owner acknowledging and consenting to the
filing of this application is required with the application.

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 171ST STREET, WESTFIELD, INDIANA 46074



FINDINGS OF FACT (VARIANCE OF USE)

APPLICANT: Robert J. Esler

DOCKET #:

In taking action on a variance request, the Board of Zoning Appeals uses the followin

as established by Indiana Code, and the Board may impose reasonable conditions as
the criteria below. A variance of land use may

finds all of the following to be true:

g decision criteria to approve or deny a variance,

part of its approval. The applicant must address
be approved by the Board of Zoning Appeals only upon a determination that the Board

A.  The use will not be injurious to the public health, safety, morals, and general welfare of the community because; Itis unlikely
that aflowing an automobile repair business to continue to locate on the Property for a temporary period of time will be injurious to the public health,
safety, morals, and general welfare of the community.

The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse
manner because: It is unlikely the use and value of adjacent property will be affected in a substantially adverse manner. The Property and the

surrounding area were developed without the existing U.S. Highway 31 Overlay standards being in effect. None of the surrounding area
complies with the Overlay standards. Approving the variance would result in the character of the area to remain unchanged.

C. The need for the variance arises from some condition,particular to the property involved because: The use of an automobile
repair business is not permitted within the Enclosed Industrial (El) zoning and is an excluded use under the U.S. Highway 31 overlay.

D. The strict application of the terms of the Ordinance will constitute an unnecessary hardship if applied to the property for which
the variance is sought because: The use of an automobile repair business is not permitted within the Enclosed Industrial (El) zoning and is
an excluded use under the U.S. Highway 31 overlay.

The varianace of use does not interfere substantially with the Com prehensive Plan because: The Westfield-Washington Comprehensive
Plan (the “Comprehensive Plan”) includes this area in the Employment Corridor. The Comprehensive Plan recommends this Highway Corridor

be reserved for employment-generating uses and related supporting service uses. The continued use of the Property as an automobile repair business
would not interfere substantially with the Comprehensive Plan.

WESTFHELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 171ST STREET, WESTFIELD, INDIANA 46074
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FINDINGS OF FACT (VARIANCE OF DEVELOPMENT STANDARD)

APPLICANT: Robert J. Esler - DOCKET #:

In taking action on a variance request, the Board of Zoning Appeals uses the following decision criteria to approve or deny a variance,
as established by Indiana Code, and the Board may impose reasonable conditions as part of its approval. The applicant must address
the criteria below {if multiple variances of development standard are being requested, then this sheet should be completed separately
for each requested variance}). A variance of land use may be approved by the Board of Zoning Appeals only upon a determination that
the Board finds all of the following to be true:

A.  The approval will not be injurious to the public health, safety, morals, and general welfare of the community because:
Itis unlikely that allowing an automobile repair business to continue to locate on the Praperty for a temporary period of time will be injurious

to the public heaith, safety, morals, and general welfare of the community.

B. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse
manner because: It is uniikely the use and value of adjacent property will be affected in a substantially adverse manner. The Property and the

surrounding area were developed without the existing U.S. Highway 31 Overlay standards being in effect. None of the surrounding area
complies with the Overlay standards. Approving the variance would result in the character of the area to remain unchanged.

C. The strict application of the terms of the Ordinance will result in practlcal difficulties in the use of the property because; The use
of an automobile repair business is not permitted within the Enclosed industrial (El) zoning and is an excluded use under the U.S. Highway 31 overlay

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 1715T_STREET, WESTFIELD, INDIANA 46074



VARIANCE

-\ SHINGTO g v{;

APPLICATIONS

GENERAL INSTRUCTIONS

A,

Pre-Filing Conference: A pre-filing conference is required for all petitions. An appointment must be made with the
Economic and Community Development Department (the “Department”) to discuss a petition prior to filing. An
application will not be considered filed until a pre-filing conference has occurred. Applicants are encouraged to
incorporate the Department’s comments into the application prior to filing.

Filing Petition: A petition shall be filed with the Department by the filing deadline in accordance with the Schedule of
Meeting and Filing Dates. In order to be deemed a complete petition, a petition shall include the following:

Completed Application Legal Description

Draft Public Notice List of Adjoining Property Owners (as provided by County)
Property Owner Consent TAC Delivery Affidavit (if TAC is determined to be necessary)
Site Plan (to scale) Copy of Property Deed

Statement of Intent Elevations, photographs or other supporting information

necessary to explain the nature of the requested variance(s)

Filing Fee Check: After the filing of an application, the Department will advise the applicant of the applicable filing fee
amount, which is due and payable (checks made out to “City of Westfield”) within two (2) weeks of filing.

Technical Advisory Committee (TAC): The applicant is responsible for submitting a copy of the application and
related information to Technical Advisory Committee members prior to filing, if determined by the Department to be
necessary. An affidavit confirming delivery of information is required to be completed and signed by the applicant
and submitted with the petition. Technical Advisory Committee meetings are held in the City Services Building (2728
East 171st Street, Westfield, IN 46074) in accordance with the Schedule of Meeting and Filing Dates. A representative
must be present at this meeting.

Public Hearing and Notice: All variance petitions require a public hearing by the Board of Zoning Appeals. The public
hearing is held at City Hall, 130 Penn Street, Westfield, lndiana, in accordance with the Schedule of Meeting and Filing
Dates. Notice of the hearing is required in accordance with the Board’s Rules of Procedure:

1. Newspaper Publication: Notice of the hearing will be published in the Hamilton County Reporter and The Times.
The Department will handle the newspaper publication requirement.

2. Mailed Public Notice: The applicant is responsible to send public notice by certified mail with proof of mailing
(certificate of mailing) to all interested parties, postmarked at least ten (10) days prior to the hearing. A list of
adjacent property owners may be obtained from the Hamilton County Auditor, Office of Transfers and Mapping
(33 North 9th Street, Noblesville, IN 46060, (317) 776-9624), and shall include all owners of property to a depth
of two (2) ownerships of no direct or indirect financial or other interest to the applicant or property owner or one-
eighth of a mile (1/8), whichever is less.

3. Public Notice Sign: The applicant is responsible to post a public notice sign{s) on the property at least ten (10)
days prior to the public hearing. The Department will determine sign locations and will make signs available for the
applicant to obtain in the office of the Department.

4. Affidavit of Notice of Public Hearing: The applicant shall deliver a copy of the mailed notice and a signed affidavit,
verifying that the notices were mailed and the public notice sign{s) was posted on the subject property, to the
Department at least four (4} calendar days prior to the public hearing.

F. Ex-parte Communication: In no event shall applicants or other interested parties contact or attempt to communicate

G.

with members of the Board in regard to a filed variance petition prior to the public hearing.

Revised Materials: If the applicant wishes to submit additional or revised information than what is filed, then the
applicant shall submit those to the Department no later than ten {10) days prior to the public hearing.

Board'’s Consideration: Following the public hearing, the Board may either approve, approve with conditions, deny or
continue the petition.

Resource: Please see the Board’s Rules of Procedure for more detailed procedural information.

WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 171ST STREET, WESTFIELD, INDIANA 46074



WESTFIELD-WASHINGTON
TOWNSHIP BOARD OF ZONING
APPEALS PUBLIC NOTICE

NOTICE IS HEREBY GIVEN THAT the Westfield-Washington Township Board of Zoning
Appeals will hold a public hearing on Tuesday, December 10, 2019, at 7:00 p.m. at
Westfield City Hall, 130 Penn Street, Westfield, Indiana, to consider an application for
variance filed by John J. Morse, Esq. of Morse & Bickel, P.C. on behalf of Esler Properties,
LLC. Therequest pertains to real estate comprising approximately 4.8 acres and generally
located at 16708 Dean Road, Washington Township, Westfield, Indiana.

The request is for a variance of use for the Board of Zoning Appeals to allow the
continued use of an auto repair shop.

Specific details regarding this request, including the application, file, and property legal
description, may be obtained from the Westfield Economic and Community
Development Department, or by calling (317) 804-3170.

Written suggestions or objections relative to the request may be filed with the Westfield
Economic and Community Development Department, at or before the public hearing.
Interested persons desiring to present their views upon the request, either in writing
or verbally, will be given the opportunity to be heard at the above-mentioned time
and place, which may be continued from time to time as may be found necessary.

APPLICANT: REPRESENTATIVE: (if applicable)
Esler Properties LLC John J. Morse, Esq.

16708 Dean Rd. Morse & Bickel, P.C.

P.0. Box 517 320 N. Meridian Street, Suite 600
Westfield, IN 46074 Indianapolis, IN 46204

CITY OF WESTFIELD:

Economic and Community Development Department
2728 East 1715 Street

Westfield, Indiana 46074

(317) 804-3470

www.westfield.in.us
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WARRANTY DEED
THIS INDENTURE WITNESSETH THAT

Amencan Real Estate Investments No. 13, LLC, an Minois limited liability company
CONVEY(S} AND WARRANT(S) TO

Esler Properties, LLC for Ten Dollars and other valuable consideration the receipt whereof is hereby acknowledged,
the following described REAL ESTATE in Hamitton County, in the State of Indiana, 1o wit:

See Attached Exhibit A
Subject to taxes for the year 2010, due and payable in 2011, and taxes for all subsequent vears,
Subject to covenants, restrictions and easements of record.

IN WITNESS WHEREOF. the Grantor has executed this deed this 157 day of Novermber, 361

DULY ENTERED FOR TAYATION

ican Real E No. 13, LLC A .
By e??é?mi‘lmfﬁ'é!ﬂﬁ?/_gy; ' Subject to L?at soeplancy for tranzséeff
?S o 23 daya y U~
By: ‘ / " FYP _
Setvh Bmﬁs& Vice Presidem Bmmcumm Auciwufﬂamlm%ugyo
Parcel #0§-09-0/-00-00-0

Sate of linois, County of Cook ss:
Beforz the undersigned, a Notary Public in and for said County and State, personally appeated the within named
James M. Benon, First Vice Prasident of First American Bank, Manager of American Reaf Estate Investments No.
13. LLC, an lllinois limited liability company who acknowledges the execution of the foregoing Deed and who,
having been duly sworn, stated that the representations therein contained are true.

WITNESS, my hand and Scal this 15™ day of November, 20 et

My Commission Expires: aw( FZ '@J@

Printed Name of Notary Public

This instrument was prepare by. Andrew S. Ryerson 1y Commizsion Expires Aug 12, w013
McGuire Waoods LLP
77 Wesl Wacker Drive, Suite 4100
Chicago, IL 60601

I affirm, under the penaltes for perjury, that | have taken reasonable care 10 redacl each socia” secunty number i

this document, unless w'a“

//laTues M. Berton

NOTE- The individual's name 1n affirmation siatement may be v{ped ofﬁlrimed(
Gowree Ly AaDEesS a5 o lis

ot Grede GuuhGarel, (v o032
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Exhibit A
LEGAL DESCRIPTION

Parcei {-

A pari of the South half of the Southeast quarter of Section 1, Township 18 North, Rarge 3 East
in Hamilton County, Indians. described as follows;

Beginning af the intersection of the South line of said half section and the centerline of U.S.
Highway No. 31, thence Northwesterly atong said centerline on 2 00 degree 30 minutes curve to
the right 379.2% feet to a point, thence West along 2 line parallel 10 the South line of the South
half of the Southeast quarter section of said Section $B1.11 fest 102 point in the Gast right of way
hine of the Monon Railroad; thence South slong said right of way line 37500 feet 10 a point in the
South hne of said half of savd quarter section; thence Easi along said South tinz 664.38 feet 1o the
Point of Beginning,

EASEMENT PARCE!.;
A non-exclusive easemont for ingress and egress as sct forth in a Corporste Warranty Deed dated
July 10, 1973 and recorded July 13, 1973 in Deed Record 267. page 369 as [nstrument No. 5005,
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EXHIBIT “A”

PROJECT: 0710215

CODE: 5311 Sheet 1 of 1
PARCEL NO.: 249- Fee Simple with Partial Limitation of Access

Form WL-2

Key Number 29-09-01-000-014.000-015

Part of the Southeast Quarter of Section 1, Township 18 North, Range 3 East in Washington Township,
Hamilton County, Indiana, and being that part of the grantors’ land lying within the right of way lines depicted
on the attached Right of Way Parcel Plat, marked Exhibit “B*, described as follows: Beginning at a point on
the south line of ssaid quarter section South 87 degrees 27 minutes 51 seconds West 1,978.42 feet from the
southeast comer of said quarter section which point is on the western boundary of U.S. 31; thence continuing
South 87 degrees 27 minutes 51 seconds West 117.66 fect along said line; thence North 3 degrees 55 minutes
35 seconds West 301.55 feet to point “24901” on said plat; thence North 11 degrees 37 minutes 11 seconds
West 72.89 feet to the north line of said grantors’ land; thence North §7 degrees 27 minutes 51 seconds East
70.73 feet along said line to the western boundary of U.S. 31; thence along said boundary southeasterly 379.19
feet along an arc to the left and having a radius of 11,546.02 feet and subtended by a long chord having a
bearing of South 12 degrees 31 minutes 17 seconds East and a length of 379.17 feet to the point of beginning,

containing 0.765 acres more or less.

TOGETHER with the permanent extinguishment of all rights and casements of ingress and egress to, from, and
across the limited access facility (to be known as U.S, 31 and as Project 0710215), to and from the grantors’
abutting lands, along the lines described as follows: Beginning at a point on the South line of said quarter
section South 87 degrees 27 minutes 51 seconds West 2,016.68 feet from the southeast corner of said quarter
section, which point is on the south line of said grantors’ land; thence North 7 degrees 10 minutes 12 seconds
West 78.09 feet to point “24902” on said plat; thence North 3 degrees 28 minutes 23 seconds West 154.98 feet
to point “24912" on_said plat; thence North 4 degrees 33 minutes 08 seconds West 34.31 feet to the western
boundary of U.S. 31 designated as point “24910” on said plat and the terminus. This restriction shall be a

covenant running with the land and shall be binding on all successors in title to the said abutting lands.
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PREPARED BY R.W. ARMSTRONG & ASSOCIATES, INC,

FOR THE INDIANA DEPARTMENT OF TRANSPORTATION [} 100 200
SCALE: 17 =200

N

228968 ,

%@
36.00°
‘SBEL—S’—"E%I\» o

\Y
118.30°-
N

INGRESS-EGRESS
EASEMENT PER
DR. 267, P.369

!'

L=836.9¢" -
R=11,582.16"

FRONTACE ROAD TO DE ~—
CONSTRUCTED FOR ACCESS

2200

S

9

Ny

0&%}'

ER

375.00°

ATARODHED NALNOAD

0.

G |

H

s

EASTING
485046000
18342,5652
48651,4733
48620 3840
486115138
43590,7279
48545.3335
48552, 1500
485730753
CaALCUATED
48552, 5065
PTTTEREIT
48530.6185
6633.3350
484983322
70 L.C.0.5

-
Po107] BoATHING
353 | 538275471
355 |s8151.6062
16902|54123_s325
16903 [$4373.9875
18903 | 34520.292¢
1.269
548910891
54008, 7340
54127,3573

CHARY (FEET)
STATLON
679185, 52
123+59.57
109453,92
112406.20
133452, 88
145¢05.42
117420.03
108450.00
109:54.00
LOCATTwi
11442900
112000.00
ViAvEE.58
VI355.00
11T402.00

Lise
"PR-K2*
PR-X2

“169-FR" |
164.FR"
169.FR°
"169-FA*
"169.FA*
“163-FR" |
169-FR*

OFFSET
0.00
0.00
6.00
0.00
0.00
0.00
2.00
50.00
22.00

16502
24801
21807
72814
24801
24907

24910

24313

§2.00] L1 [“183-7n']
22.00
22.00
22.00
52.00

S4588. %418
S4MES. 0960
45578947
545237905
852.4017
* ALFCR

*189-FR"
‘169.FA"
[*159.7a"
Lt ["iesFn

25001

(19222

NOTE: STATION an0 OFFSETS COMTAOL OVER DOTH NORTH & [AST
COORDNAILS AND BIARNGS & DSSTANCES

s * SCE LOCATION CONTROL ROUTE SURVCY FOR ADDITONAL PONTS
i " CALCULAT(D LOCATION
&
£
YOR'S_STATEMENT 4
TO Ny BEST OF NY KROMEDCE AND BILEF TS PLAT, TDEEIRER wIH TKE "LOCATION CONTROL ROUIE SURVEY" RECORDCO AS 53
WSTRALHE KO, e P THRE OFPKE OF THE RECOADER OF HAWLTON COURITY, ROrAYa, (WCORPORAILG AND MADE & FAR( ‘.'.3
HEREQF BY RESERENCE) COUNRSL & ROUIE SURVY EIECUTED W ACCORDANCE WITH INDIANA ADVAASTRATNE CCOL 855 MC 1-13, ‘.:
{"RKE 12°). %,
T HATCHED AREA 15 y - 04-05— s ke
WNER:  HOWARD B SAVULLS. TRUSIEE ot owmuase ORAWN BY. D.JRUEBLOOD OATE:Q4-05-11 iy, .,H,i,m\“
— TAX0G CHECKED OY:F DENGE  DATE:04-07-11 H
ARCEL: 249 . —— -
OAD: us. 3 ORTCLAU DEED N DATED: 07-1-2010
BicounTY: HaMILTON ==, e
fiSECTON: 1 PROXCT: 0710215 s = =~
EITOWNSIIP: 18_NORTH OES. No.: 0900266 _
- KEY Ho. 79-05-01-000-D4.000-015 AHING = 0.765 AL {f FRED L. BENGE DATE
Hoange; 3 EAst cooe:  smt REG. LAND SURVEYOR No. LS0408
il 15 IR AR RS IR e S Sy i -




L T i9G66E0.89CEGE0R LX): S . . PR, : ot Lopt !
€9B|X0:/89Z096) L1908 | 89X0S L iTWEISWHICDL || WEi=BIEPAGE b¥ UBSZASE BEG ] mN_.wmm_..ww,.m_.mhmwo.o¢©\vnomv+2_+._u_m_.twm>>+_uw_+cmmn_+wo\.w_‘\wom_Q\wamE\Eoo.w_moom.z,??\\”wax:

H0S 6L0Z@ elep depy ‘saifojouyoa texep ‘eleq ylomaulely depweueipu) 61026 Alabew 'ajfoog 610Z® Asabew

T T T 3
- e e —yry

| .l e i ha e i i s e .
- e —— e —— e e T e S

pyueaqgosoL  sdej 2|60 00

sdey sjboog - py uea
a 80491 6L0Z/LL/01



(2 9G9NBITLEELILIDOTIMABYZYNMOX | GHDEMNINA-DSS LiPWE]LOL WL =81ePAGS 68°UE ] "v92'409'€'vL29¥E L 98-'9£9.2620° 0¥ D)/sdew/woa a|6oob mmmy/:sdny

8L0Z das - maIA 193.S

ajboos 4

euelpu| ‘plaiisom
316009 6102 @ 8LOZ des :aimded abew

1S UBIpLIBN N meZ m_mh. 00)

sdeyy 96009 - 15 uelpUBy N 6102/LL/0L



9G9918IZ | €€ L ILIOSZIDAUSNIIITrMOQUE USIOZS Livwigi Lo 1QWEI=EIePAYE 88" UZE 8L2'AGL EE TELSGYE L 98-'98.25620 0¥ D)/Sdew/woo 5)500B mmmy/:sdny

8107 das - maIA 199118
s|6009 u.&
eue|puj ‘pIoINSIM

916009 6102 @ 810g dag :aimdes abew;

7 MR

ISUBpUBN N SClB) N_m._...__omu

sdey 9|6009) - 1S URIPUBA N 6L02Z/LLI0L



E/L 7B6Z0 OPPEIZUIBIAGBERILIOCEGEIR] XD IBOZ096I 498 Y | 8EXOSLIPIEISWHIED | iL LIEI=BIRP/WIOGL L€ L Z9E L 98- ZE0L6Z0 0P D)/P 00 +NI+ PIGUISOM+ P +UESC+80/ 9L /00EI0/SABW/WI00 316005 MAWY/SdY

HO0S 610Z® e1ep depw Aouaby 901as wied yasn 'sa1bojouyda) Jexep ‘eleqg Slomawely deyeuelpul 10Z@ A1abeul) ‘316009 610z AaBew

pyuesqgos9L  sdej 2|6 00)

sdepy 216009 - py ueaQ 8091 6102/L4/0L



J 2 RSETE L 63 R O S )
AL PNIIRISTID €TI0 S0

moz 02 £30

£

" i

J
3704 oo N

P i

4 W %

g - We ¥ #
"ONI *dNONY DNIATAUNS NHYH ; = ) : ooy
ﬂr = - % Nl Qz.!.asl.ﬂ.”iy Wk n w ﬁ w/,. 7%
¥ e
1 T . -
s a2 W Y o T B e o e A o etk ¥ _T
! SMOH BOSETTIRNEN | T :

e s g K g 8 e b, g 2
R 5 S0 St S § S, 2 e v ot e T bt

LSARIINLE ASOR (OIS

%I,,._-
4
|
{.'
E
(LA

= g

! | 1§ e 8
! | b Y
g it (- H 0 ~d n
-
BTy sty i ey et n_ o= | i = H u. i “ wm m
| = | :
B EEEi
R == ]
PR ! _ |
B ST ey sl b pors S et Lo T g e ~4 1 0 i
e e e Y et L L ) 4 8 i
O 31 e WSS DR, S S e e P o e 4 ke b I S b Hi
S b e G % " i 0 s
L4 HOUPIAARD WAL URPT SR VTS ) 1404 _ g _
ST W o e e | — 4 7|
ﬂ ) wRISEL, ok .
: | "
9
s 2 % . L
B i 5 ; e ==l i
e g AP oty R Aot Ay = — S — w . 1)
3 it e 4 1 — i P_ £ B
L e § ———— -~ - = N
W 1 U SRR 5 g 8D { R 3 N,
S o 1rie =Y -t TR,
n e e i e i g s g b s s

R e e S5 W 0 s 3 NG 1 0 o oo B g
N P M 0 0 R e Kt A

b sabe w2y
. ivan . g v

- o o oo &t St ok
L et et i S A i 3 o SV s e % S e o
e at s ke o

4

P R A T T e o, 4
e P

e B !

AR s e g Y R LA AN et S o ¢ ek |

e e R | i

R R T S A SR g A e st At el i b oot 4 \ X

\ !

v » s
it e 1 L i

St et s e

RO

i
i
] 4 [ | im;( - oy P o . }
g o - SRR A4V L 1 |
e AN s o o . e T T e e ¢ preo i) 1 1/ -
R i B ww b gy t Y s
L0440 Rast I o2 pind - P - Y e
h i s | _
e , ) A

— LU
AW WA i 1 W W i
Are g epeg \ ) KL 1
¥ -
,,y ! ;
™ AN
¥ \
PP e .- ).y~ w 3 Wx B - R i!!.i.‘. S icar ,} )
4 HieT-ots N AU - NOUSROSI AEZI0N &

L] weale. ¥

A B

P R

1 At e A

gas




Westfield-Washington Township Board of Zoning Appeals
Minutes of the January 14, 2020 BZA Meeting

WV Presented for approval: February 11, 2020

CITY OF

Westfield

INDIANA

The Westfield-Washington Township Board of Zoning Appeals (BZA) met at 7:00 p.m.
on Tuesday, January 14, 2020 at Westfield City Hall.
ROLL CALL
Members Present: Jeannine Fortier, Ken Kingshill, Martin Raines, Dave Schmitz, and Robert Smith.

Members Absent: All present.

City staff present: Pam Howard, Senior Planner; Daine Crabtree, Associate Planner; and Brian Zaiger,
City Attorney.

ELECTION OF OFFICERS
Tabled to February 11, 2020 BZA Meeting.

APPROVAL OF MINUTES
Smith motioned to approve the December 10, 2019 Minutes.
Raines seconded. Motion passed. Vote 5-0

REVIEW RULES AND PROCEDURES
Crabtree reviewed BZA rules and procedures.

ITEMS OF BUSINESS

1912-VS-24 18501 Joliet Road

[ADOPTION OF Sean and Lauren Laird

FINDINGS OF FACT] Adoption of Findings of Fact for Variance of Development Standards that were
denied on December 10, 2019.
(Planner: Pam Howard- PHoward@westfield.in.gov)

Kingshill motioned to adopt Staff’s Findings of Fact for 1912-VS-24.
Schmitz seconded. Motion passed. Vote 5-0.

1912-VU-07 16708 Dean Road

[PUBLIC HEARING] Esler Properties, LLC by Morse & Bickel, P.C.
The Petitioner requests renewal of a previously approved Variance of Use to
permit an auto service facility on 4.59 acres +/- in the El: Enclosed Industrial
District and U.S. Highway 31 Overlay District
(Planner: Pam Howard- PHoward@westfield.in.gov)

Howard overviewed the status of this request: The variance expired and the Petitioner requested a continuance.
The Petitioner was unable to attend the meeting to request the continuance. The request to continue to tonight’s
meeting was granted and it was scheduled for this BZA meeting. Tonight, the Petitioner sent a representative
to report that the Petitioner was out of town and is requesting an additional continuance.

Agendas for all City meetings are updated and available at our website.
Website: http://www.westfield.in.gov | Economic and Community Development Department E-mail: community@westfield.in.gov
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Smith Asked Zaiger for clarification of the revoked status of this variance.
Zaiger replied that this request to extend the variance beyond its original deadline which has passed.
Discussion between BZA members ensued regarding the pros and cons of an additional continuance.

Kingshill motioned to approve a continuance of 1912-VVU-07 with the following condition.
e The Petitioner shall not be allowed any further continuances.

Schmitz seconded. Motion passed. Vote 3-2. (Raines, Smith)
REPORTS/COMMENTS:

Plan Commission Liaison
Community Development Department

ADJOURNMENT
Raines motioned to adjourn the meeting.
Smith seconded. Motion passed. Vote 5-0.

The meeting adjourned at 7:16 p.m.

Chairperson Secretary
Dave Schmitz Kevin M. Todd, AICP
Director

Agendas for all City meetings are updated and available at our website.
Website: http://www.westfield.in.gov | Economic and Community Development Department E-mail: community@westfield.in.gov
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CITY OF

Westfield

INDIANA
Petition Number:
Subject Site Address:
Petitioner:
Representative:

Request:

Current Zoning:

Current Land Use:

Approximate Acreage:

Exhibits:

Staff Reviewer:

2002-Vs-01

15407 Shelborne Road (The “Property”)
David J. Museck (The “Petitioner”)

Garrick Walton, Cross County Consulting LLC

The Petitioner is requesting a Variance of Development Standard
to reduce the Minimum Lot Frontage requirement (Article 4.2(D))
on 36.43 acres +/- in the AG-SF1: Agricultural / Single-Family
Residential District.

AG-SF1 Agricultural / Single-Family Rural District
Agricultural / Vacant
36.43 acres+/-

1. Staff Report

2. Location Map

3. Site Plan

4. Character Exhibits

5. Presentation Materials

Jonathan Dorsey, Associate Planner

OVERVIEW

Location: The subject Property is 36.43 acres +/- in size and is located at 15407 Shelborne Road
(see Exhibit 2). The Property is currently zoned the AG-SF1 District. The surrounding properties
to the north, south, and west are within the AG-SF1 zoning district and the adjacent property to
the east is zoned Claiborne Farms by Del Webb Planned Unit Development district.

Variance Request: The Petitioner is requesting a Variance of Development Standard to reduce
the Minimum Lot Frontage! from two hundred and fifty (250) feet to zero (0) feet (article 4.2(D))
(see Exhibit 3).

SUMMARY OF VARIANCE

The Petitioner is requesting to reduce the Minimum Lot Frontage for the proposed Lot 2, 3, 4, 5,
and 6 from two hundred and fifty (250) feet to zero (0) feet; more specifically outlined below:

1) The Minimum Lot Frontage for AG-SF1 as defined in the Unified Development Ordinance
is two hundred and fifty (250) feet (Article 4.2 (D)).

1 The UDO defines “Lot Frontage” as [t]he length of the Front Lot Line.

Page 10of4
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CITY OF

Westfield

INDIANA

To accommodate for this reduced road frontage, the Petitioner will establish an Access Easement
throughout Lots 1 through 6 that will contain a shared Driveway? .

It is permitted by right today that each existing lot could contain a Single-Family Dwelling so long
as it complies with the current Zoning Standards. If the Easternmost existing lots of the property
(Parcel numbers 08-09-17-00-00-001.001 and 08-09-17-00-00-003.002) were to be developed
without being subdivided in the future, a Variance of Development Standard would still need to
be requested for Minimum Lot Frontage and, it is highly likely that the shared Driveway and an
Access Easement would be expanded for those lots.

The Variance of Development Standard would not be required if this proposed Private Drive was
a Private Street3, as it would potentially grant each lot the required Minimum Lot Frontage. The
establishment of a Private Street would trigger the requirements of a Major Subdivision?, full
compliance to current road standards, and would need to seek a change in zoning to fully permit
this subdivision. If the requested Variance of Development Standard is approved, the property
would be subdivided through the Minor Subdivision® process.

COMPREHENISVE PLAN

The Westfield-Washington Township Comprehensive Plan (The “Plan”) identifies the Property
within the “Existing Rural Southwest” land use classification®. The Existing Rural Southwest
contemplates Single-Family detached houses on large lots or in a Rural or Conservation
Subdivision, Accessory Dwellings, Equestrian Uses, Agriculture, and Institutional Uses such as
Schools, Churches, and Public Safety Facilities as appropriate uses. The Comprehensive Plan
envisions the Existing Rural Southwest to remain rural for the foreseeable future, stating that
anything other than rural or agricultural uses in the near future would violate the contiguity policy
set out in the General Policies. If development is to happen it should be in the form of Rural or

2 UDO Article 12.1 Definitions; Driveway: “A private vehicular way, the use of which is limited to persons residing,
employed, or otherwise using or visiting the parcel or Lot in which it is located. A Driveway is not a Right-of-way or
Street (public or private).”

3 UDO Article 12.1 Definitions; Street, Private: “A vehicular way established in an access easement or common area
affording access to abutting properties for private users of such property and constructed in accordance with this
Ordinance and not controlled or maintained by a governmental entity. A Driveway is not a Private Street for
purposes of this Ordinance.”

4UDO Article 12.1 Definitions; Subdivision, Major: “Any subdivision: (i) which results in two (2) or more smaller
Lots or parcels, any of which front on or utilize a Private Street or easement for its only access; or, (ii) the
Subdivision is for the purpose of Development (excluding cemeteries) and a Street is to be dedicated, reserved, or
otherwise platted.”

5 UDO Article 12.1 Definitions; Subdivision, Minor: “A Subdivision within an Agricultural District or Single-family
District along an existing Street, not involving the opening, widening, or extension of any Street (public or private),
which comply with the applicable Zoning District standards, after the original tract has been completely
subdivided.”

6 Page 24 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Land Use
Classifications and Development Policies.

Page 2 of 4
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Conservation Subdivisions with substantial open space and up to one unit per acre with the
denser Conservation Subdivisions. The Comprehensive Plan is not law; rather, it is intended to
serve as a guide in making land use decisions’.

PROCEDURAL

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its
consideration of a Variance of Development Standard. This petition is scheduled to receive its
public hearing at the April 9, 2019, Board of Zoning Appeals meeting. Notice of the public hearing
was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ Rules
of Procedure.

Conditions: The UDO® and Indiana law provide that the Board of Zoning Appeals may impose
reasonable conditions and limitations concerning use, construction, character, location,
landscaping, screening, and other matters relating to the purposes and objectives of the UDO
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon
public facilities and services. Such conditions shall be expressly set forth in the order granting
the variance.

Acknowledgement of Variance: If the Board of Zoning Appeals approves this petition, then the
UDO? requires that the approval of the variance shall be memorialized in an acknowledgement
of variance instrument prepared by the Department. The acknowledgement shall: (i) specify the
granted variance and any commitments made or conditions imposed in granting of the variance;
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder
of Hamilton County, Indiana. A copy of the recorded acknowledgement shall be provided to the
Department prior to the issuance of any subsequent permit or commencement of uses pursuant
to the granted variance.

Variances of Development Standard: The Board of Zoning Appeals shall approve or deny
variances from the terms of the UDO. A variance may be approved under Indiana Code § 36-7-4-
918.5 only upon a determination in writing that:

1) The approval will not be injurious to the public health, safety, morals, and general welfare
of the community;

2) The use and value of the area adjacent to the property included in the variance will not
be affected in a substantially adverse manner;

3) The strict application of the terms of the zoning ordinance will result in practical
difficulties in the use of the subject property.

7 Page 29 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Background.
8 Article 10.14(l) Processes and Permits; Variances; Conditions of the UDO.
6 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.
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DEPARTMENT COMMENTS

Approval: If the Board is inclined to approve the Variance of Development Standard (2002-VS-
01), then the Department recommends the following conditions and written findings of fact
related to the Variance of Development Standard:

Recommended Condition:

1.

2.

3.

The lots shall be subdivided in substantial compliance with the Site Plan Exhibit attached
to the Staff Report.

That any new construction on the lots be substantially similar to the Character Exhibits
attached to the Staff Report.

That in order to preserve the rural character of the site and area, all existing trees on the
Real Estate shall be preserved in accordance with Article 8.6(E), unless determined to be
within the construction limits of a new home, accessory structure, or Driveway.

Recommended Findings for Approval:

1)

2)

3)

The approval will not be injurious to the public health, safety, morals, and general welfare
of the community:

Finding: It is unlikely that approving the requested variance(s) would be injurious to the
public health, safety, morals, and general welfare of the community. The proposed use of
the new lots would be compliant with all other standards of the AG-SF1 District.

The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner:

Finding: It is unlikely the use and value of adjacent property will be affected in a
substantially adverse manner. The use of the Property would not change from its current
use as residential and the continued use will stay consistent with the quality and character
of the surrounding area as designated in the Comprehensive Plan.

The strict application of the terms of the zoning ordinance will result in practical difficulties
in the use of the subject property:

Finding: Strict adherence to the zoning ordinance would result in the inability to properly
subdivide and improve the property, as proposed.

Denial: If the Board is inclined to deny the requested variance, then the Department
recommends denying the variance, and then tabling the adoption of findings until the Board’s
next meeting with direction to the Department to prepare the findings pursuant to the public
hearing evidence and Board discussion.

Page 4 of 4
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Petition Number: 2002-VU-01
Subject Site Address: Generally located north of and adjacent to 1106 E. 1915 Street.
Specifically, Parcel No. 08-05-25-00-00-015.000 (“the Property”)
Petitioner: Alan Hodgeson (“the Petitioner”)
Request: The Petitioner requests Variances of Use to permit a Quadraplex
residence in the AG-SF1: Agricultural / Single-Family Rural District
(Article 13.2).
Current Zoning: AG-SF1: Agriculture/Single Family Rural
Current Land Use: Residential / Vacant
Approximate Acreage: 1.5 acres +/-
Exhibits: 1. Staff Report
2. Location Map
3. Presentation Material
Staff Reviewer: Jonathan Dorsey, Associate Planner
OVERVIEW

Location: The subject property is a 1.5 +/- acre parcel at 2907 W State Road 32 (see Exhibit 2).
The properties to the West is currently zoned AG-SF1: Agricultural / Single-Family Rural District
and to the North, East, and South Properties are within the Towne Road Crossing PUD District
(Ordinance No. 07-26).

Requested Variances: The Petitioner is requesting Variances of Use to allow a Quadraplex
Residential Building on the Property.

SUMMARY OF VARIANCE

The Petitioner requests a Variance of Use to allow a Quadraplex on the property. The Property is
zoned AG-SF1: Agricultural / Single-Family Rural. Quadraplexes® are Multifamily Dwellings, as
such, the use is permitted by in Single-Family Attached, General Office, and by Special Exception
within Local Business / Historical Districts?.

! The UDO defines Quadraplex Dwelling as “A building containing four (4) Dwelling Units, each Dwelling Unit being
a minimum of twenty-three (23) feet wide.” (Article 12.1 “Dwelling, Quadraplex”)
2 Article 13.2 Use Table of the UDO.
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COMPREHENISVE PLAN

The Westfield-Washington Township Comprehensive Plan (The “Plan”) identifies the Property
within the “Employment Corridor” land use classification 3. The Employment Corridor
contemplates Office and Service, Research and Development, and Retail and institutional uses
that are subordinate to and supportive of the office and service use as appropriate uses. The
Comprehensive Plan envisions the Employment Corridor along this portion of State Road 32 to
promote smaller scale local office and service uses, and business uses on the South side of State
Road 32 allowed only where it is demonstrated that they will not negatively impact residential
neighborhoods or uses*. The Comprehensive Plan is not law; rather, it is intended to serve as a
guide in making land use decisions.

DEPARTMENT COMMENTS:

Recommended Findings for Approval: If the Board is inclined to approve the variance, then the
Department recommends the findings as set forth below, for each variance:

1) Criteria: The approval will not be injurious to the public health, safety, morals, and general
welfare of the community:

Finding: It is unlikely that approving the requested variance would be injurious to the public
health, safety, morals, and general welfare of the community because the existing use and
proposed improvements will otherwise comply with the applicable standards of the AG-SF1
zoning district.

2) Criteria: The use and value of the area adjacent to the property included in the variance will
not be affected in a substantially adverse manner:

Finding: It is unlikely the use and value of adjacent property will be affected in a substantially
adverse manner. The proposed variance should not have a negative impact on surrounding
properties because the use of the property will not change.

3) Criteria: The strict application of the terms of the zoning ordinance will result in practical
difficulties in the use of the subject property:

Finding: The dimensions and characteristics of the Property, including but not limited to its
AG-SF1 zoning and neighboring Town Road Crossing PUD zoning district, make the Property

3 page 24 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Land Use
Classifications and Development Policies.
4 Page 53 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Background.



\/

CITY OF

Westfield

INDIANA

particularly challenging for marketing any new Building or Structure on the Property with
future nearby development without a variance.

Recommended Condition:

e The Petitioner shall record an acknowledgement of this approval with the Hamilton
County Recorder’s Office and return a copy of the recorded instrument to the Economic
and Community Development Department.

Denial: If the Board is inclined to deny the requested variance, then the Department
recommends denying the variance, and then tabling the adoption of findings until the Board’s
next meeting with direction to the Department to prepare the findings pursuant to the public
hearing evidence and Board discussion.



