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CITY OF WESTFIELD, IN
BoardofZoningAppeals_Meeting_Cancelled_02_13_2020

Thursday, February 13, 2020 at 07:00 PM

BOARD OR COMMISSION: Board of Zoning Appeals (BZA)

MEETING DATE: Thursday, February 13, 2020 at 07:00 PM

MEETING PLACE: Westfield City Hall, 130 Penn Street, Westfield, IN 46074

This meeting was rescheduled from Tuesday, February 11 to THURSDAY, February 13,
2020.

THE FOLLOWING AGENDA IS SUBJECT TO CHANGE AT THE DISCRETION OF THE
BOARD OF ZONING APPEALS

OPENING OF REGULAR MEETING

Note the presence of a quorum

Amendment to the BZA Rules and Procedures regarding the APC appointed seat

Election of Officers
- Chairperson
- Vice-Chairperson
- Pro-Tempore

Approval of Minutes - January 14, 2020
Documents: BZA Minutes - January 14, 2020

Review Rules & Procedures

ITEMS OF BUSINESS:

1912-VU-07 [PUBLIC HEARINGS]
16708 Dean Road
Esler Properties, LLC by Morse & Bickel, P.C.
The Petitioner requests renewal of a previously approved Variance of Use to permit an
auto service facility on 4.59 acres +/- in the EI: Enclosed Industrial District and U.S.
Highway 31 Overlay District.
(Planner: Pam Howard - PHoward@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Existing Site

file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1581020687_71798.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1581015547_42812.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1581015569_61588.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1581015587_85045.pdf


Conditions | Exhibit 4: Acknowledgement of Variance 1603-VU-03 | Exhibit 5:
Petitioners Application

2002-VS-01 [PUBLIC HEARING]
Copper Beach Farms
David J. Museck by Cross County Consulting, LLC
The Petitioner requests a Variance of Development Standard to decrease the Minimum
Lot Frontage on 36.43 acres +/-in the AG-SF1: Agricultural/Single-Family Rural District
from two hundred and fifty (250) feet to zero (0) (Article 4.2(D)).
(Planner: Jonathan Dorsey - JDorsey@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: Character Exhibit | Exhibit 5: Presentation Material

2002-VU-01 [PUBLIC HEARING]
2907 W State Road 32
Alan Hodgeson
The Petitioner requests a Variance of Use to permit a four (4) unit Multi-family Dwelling
on 1.5 acres +/- in the AG-SF1: Agricultural/Single-Family Rural and State Road 32
Overlay District.
(Planner: Jonathan Dorsey - JDorsey@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Presentation
Materials

2002-VS-03 [PUBLIC HEARING]
334 S Cherry Street
Patch Development, LLC
The Petitioner requests a Variance of Development Standard to permit less than
seventy-five percent (75%) Masonry Material on the proposed senior living apartments
on 3.159 acres +/- in the MF2: Multi-family Medium Density District (Article 6.3(E)(2)(b)).
(Planner: Daine Crabtree - DCrabtree@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: Illustrative Character Exhibits | Exhibit 5: Secondary Plat

ITEMS CONTINUED TO A FUTURE MEETING:

2002-VS-02 [CONTINUED]
21440 Mule Barn Road
Heather Cooley
The Petitioner requests a Variance of Development Standard to permit a second
Dwelling Unit on 3 acres +/- in the AG-SF1: Agriculture/Single-Family Rural District
(Article 6.4(B)).
(Planner: Pam Howard - PHoward@westfield.in.gov)

1803-AA-01 [CONTINUED]
16708 Dean Road (Bob’s Garage)
Esler Properties, LLC by Morse & Bickel, P.C.
The petitioner is appealing an Administrative Determination (1712-AD-04) regarding the
revocation of a variance (1603-VU-03).
(Planner: Pam Howard - PHoward@westfield.in.gov)

file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1581015587_85045.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1581015607_6163.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1581015627_9134.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1581015627_9134.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1581101149_81616.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1580998916_30897.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1581101176_08215.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1580998991_5268.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1580999013_85517.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1581104402_39295.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1580998793_83886.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1580998848_58946.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1580998848_58946.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1581003950_00298.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1581003973_78404.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1581003994_34638.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1581104290_96391.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_13_2020/1581004029_01799.pdf


REPORTS/COMMENTS:

Plan Commission Liaison

Economic and Community Development Department

ADJOURNMENT
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Garage

2017 before the property 2907 W SR 32 Westfield was bought



Mar. 2018 Lumber, 8 junk cars, and steel Barrels all over the property 



Aug. 2017 property was used as dump ground



Pictures taken right after inquiring the property, July 2018



Pictures taken right after inquiring the property, July 2018



Pictures taken right after inquiring the property July 2018



During 
clean up

Before  
clean up



October 2018 Google pictures after some Renovations



Pictures after cleaning up the property



Proposed layout , labled “ NEW HOUSE”,  of the new 4 unit property to 
scale 

“1.5 Acres” 
198 FT by 301FT 

NEW HOUSE 
54FT By 56FT



Proposed 
building 

look



Floor plan for the 
first floor.
3bedroom 2 baths 

2nd floor will have 
the same layout
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Old World Development Company Inc   

 

David J Museck, Owner  

 

Benefits:  

 

 Dave Museck, owner of Old World Development has over 

30 years of Development and Custom Building Experience. 

 

 Dave Museck lives in the surrounding community with his 

wife and 5 children.  

 

 Dave Museck oversees the entire project and is always   

       available to answer any questions or address any concerns  

    from the surrounding neighbors. 

 

 Old World Development specializes is small developments 

with large estate lots and custom build homes. Examples 

of our most recent subdivisions: St Clair Estates, Rue De 

Chateaux, and Les Arbres, on the northwest part of 

Zionsville    

 

 Old World Developments most important goals are to keep 

the natural beauty and integrity of the existing land and 

develop the land in a responsible way.  

 

 Old World Development uses local suppliers and craftsman 

from the surrounding community to build all their homes. 



Copper Beech Farms  

Minor Subdivision  

Benefits: 

 Copper Beach consists of just 6 estate lots on 36 acres of 

land. 

 

 By limiting the subdivision to 6 lots, 90% of the wooded 

land would remain in tacked and the beauty and tranquilly 

would be preserved.   

 

 By allowing the variance the surrounding neighborhood 

keeps the 36 Acres out of future irresponsible development 

plans.  

 

 The Estate lots will consist of high end custom built homes 

with values of well over 1 million dollars.  

 

 The 6 Lots would also have a minimal impact on the 

existing traffic flow of Shelborne Rd.  

 

 The lot sizes fit right in with the surrounding rural 

neighborhood.  
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LANDSCAPE AGREEMENT 

 

 

 

Copper Beech Farms Minor Subdivision  

 

     This agreement is between Hidden Pines Development Company LLC and Robert and Jennifer Hudson  

residing at 15411 Shelborne Rd Westfield IN.  Hidden Pines Development Company agrees to hire 

Hoosier Lawn Care (Chip Slagle) to install a 3 foot high landscape elevated bed area with staggered 8’ to 

9’ Norwegian Spruce Trees in the area noted on the land survey in order to block any headlight 

penetration that is caused by the common access driveway leading to the new subdivision. We also plan 

to plant indigenous trees in the area noted on the survey to fill in the voided gap. The landscape work will 

be completed within 60 Days of the final approval of the subdivision from the Township of Westfield  IN 

.  

 

 

 

 

Signature:  

 

 

 

David J Museck, Member             
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Petition Number:  2002-VS-03 

Subject Site Addresses: 334 S. Cherry Street approximately (the “Property”) 

Petitioner: Patch Development, LLC (the “Petitioner”) 

Request: The Petitioner requests a Variance of Development Standard to 
permit less than seventy-five percent (75%) Masonry Materials on 
proposed senior living apartments on 3.159 acres +/- in the MF2: 
Multi-family Medium Density District (Article 6.3(E)(2)(b)) 

Current Zoning: MF2: Multi-family Medium Density 

Current Land Use: Vacant 

Approximate Acreage: 3.159 acres +/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Site Plan 
4. Illustrative Character Exhibits 
5. Secondary Plat 1911-SFP-67 
 

Staff Reviewer:  Daine Crabtree, Associate Planner 

 
OVERVIEW 

Location:  The subject property is 3.159 acres +/- located at 334 S. Cherry Street approximately 
(see Exhibit 2).  The Property is zoned MF2: Multi-family Medium Density.   

A Secondary Plat (docket 1911-SFP-67 – see Exhibit 5), which will subdivide the Property from 
the existing 10.13 acre parcel has yet to be recorded.  The proposed senior living apartments 
would locate on the new 3.159 acre +/- parcel.  

An Overall Development Plan (1911-ODP-20) and Primary Plat (1911-SPP-20) for the entire 10.13 
acre +/- property was approved at the November 6, 2019, Advisory Plan Commission (APC) 
meeting. 

Requested Variances:  The Petitioner requests a Variance of Development Standard to permit 
less than seventy-five (75%) Masonry Materials on proposed senior living apartments on the 
Property. 

 
 



WESTFIELD-WASHINGTON 
BOARD OF ZONING APPEALS 

February 13, 2020 
2002-VS-03 

Exhibit 1 
 
 

 
 

SUMMARY OF VARIANCE 

The request is for a Variance of Development Standard to permit less than seventy-five percent 
(75%) Masonry Materials on proposed senior living apartments on 3.159 acres +/- in the MF2: 
Multi-family Medium Density District.  Article 6.3(E)(2)(b) of the Westfield-Washington Township 
Unified Development Ordinance (UDO) requires that “A minimum seventy-five percent (75%) of 
each Building Façade, excluding windows and doors, shall be Masonry Materials (on all new 
buildings within a Multi-family District).”

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the February 13, 2020, Board of Zoning Appeals meeting.  Notice of the public 
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ 
Rules of Procedure. 

Conditions:  The UDO1 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO2 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny 
variances from the development standards (such as height, bulk, or area) of the underlying zoning 
ordinance.  A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

                                                           
1 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
2 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

 
DEPARTMENT COMMENTS: 

Recommended Findings for Approval:  If the Board is inclined to approve the variance, then the 
Department recommends the findings as set forth below, for each variance: 

1) Criteria: The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community: 

Finding:  It is unlikely that approving the requested variance would be injurious to the public 
health, safety, morals, and general welfare of the community because the existing use and 
proposed improvements will otherwise comply with the applicable standards of the MF2 
zoning district. 

2) Criteria: The use and value of the area adjacent to the property included in the variance will 
not be affected in a substantially adverse manner:  

Finding: It is unlikely the use and value of adjacent property will be affected in a substantially 
adverse manner. The proposed variance should not have a negative impact on surrounding 
properties because the use of the property will not change.  

3) Criteria: The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property:  

Finding:  Strict adherence to the zoning ordinance would result in building facades that are 
significantly different in appearance than those in the surrounding area and current industry 
norms/demands.  

 

Recommended Conditions:   

• That any senior living apartments on the Property are built in substantial compliance with 
the supplied Illustrative Character Exhibits (see Exhibit 4); and 

• The Petitioner shall record an acknowledgement of this approval with the Hamilton 
County Recorder’s Office and return a copy of the recorded instrument to the Economic 
and Community Development Department. 
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Denial:  If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings consistent with the public 
hearing evidence and Board discussion. 
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Petition Number:  1912-VU-07 

Subject Site Address:  16708 Dean Road (the “Property”) 

Petitioner:   Esler Properties, LLC by Morse & Bickel, P.C. (the “Petitioner”) 

Request: The Petitioner is requesting a renewal of a previously approved 
Variance of Use to allow an auto service facility on 4.59 acres +/- in 
the EI: Enclosed Industrial District and the US Highway 31 Overlay 
District (Article 13.2). 

Current Zoning:  EI: Enclosed Industrial District 
US Highway 31 Overlay District 

 
Current Land Use:  Commercial  
 
Approximate Acreage: 4.59 acre +/- 
 
Exhibits:   1. Staff Report 
    2. Location Map 

3. Existing Site Conditions 
4. Acknowledgement of Variance (1603-VU-03) 
5. Petitioner’s Application 

        
Staff Reviewer:  Pam Howard, Senior Planner 

   

OVERVIEW 

Property Location: The subject property is 4.59 acres +/- in size and located at 16708 Dean Road 
(the “Property”) (see Exhibit 2).  The Property is zoned the Enclosed Industrial (EI) District and 
located within the US Highway 31 Overlay District (the “US31 Overlay”).  Adjacent properties to 
the north and south are also zoned the EI District, properties to the west are zoned the South 
Oak PUD. The Property is bordered by Dean Road and US 31 to the East.   

Property History:  On November 9, 2010, the Westfield-Washington Board of Zoning Appeals (the 
“BZA”) approved a variance of use (Case Number: 1011-VU-05, the “First Variance”) with 
conditions to allow the temporary operation of an automobile repair facility at 16708 Dean Road, 
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now owned by Esler Properties, LLC, within the U.S. Highway 31 Overlay District (the “Overlay 
District”).  As a condition of the First Variance approval, the Repair Business was to terminate by 
December 31, 2015. 

On January 28, 2016, a new variance of use application was submitted requesting approval to 
continue operation of the Repair Business in the Overlay District.  On March 8, 2016, the BZA 
approved the variance of use request (Case Number: 1603-VU-03, the “Second Variance”) to 
allow the temporary operation of the Repair Business on the Property until December 31, 2019. 

On or about November 7, 2017 the Westfield Economic and Community Development 
Department (“the Department”) received a complaint that a Structure was being installed on the 
Property without an Improvement Location Permit.  Upon inspection, it was found that the base 
of a new Pole Sign (the “Pole Sign”) had been installed on the Property and a non-conforming 
Pole Sign was located on the Property.  No reference to the new Pole Sign or a relocation of an 
existing sign was included in the Site Plan or Statement of Intent submitted to the BZA for the 
First Variance or Second Variance for its consideration.  On December 16, 2016, Esler Properties, 
LLC removed the relocated existing sign but left the base of the new Pole Sign in the ground.   

On December 18, 2017, the Department issued an Administrative Determination revoking the 
Second Variance. Esler Properties LLC filed an appeal of that determination on January 17, 2018 
(Case Number 1803-AA-01, the “Appeal”). The Appeal is still pending. 

On January 4, 2019, GEFT Outdoor LLC submitted an application for several Variances of 
Development Standard to permit an Off-Premise Electronic Pole Sign on the Property. The 
request received a Public Hearing at the February 12, 2019, BZA meeting and was denied. 

              

SUMMARY OF VARIANCES 

The Petitioner requests a renewal of the Second Variance, which expired on December 31, 2019. 

The Property is zoned EI: Enclosed Industrial and is also subject to the US Highway 31 Overlay 
District. Vehicle sales are categorized as a Very High Intensity Retail 1  use in the Unified 

                                                            
1 The UDO defines Retail, Very High Intensity as “[r]etail businesses that have a very high impact on neighboring 
properties, traffic generation, and public safety and that inherently operates in whole or part outdoors through 
sale, display or other general activities. Example businesses include, but are not limited to: vehicle and motorcycle 
sales (new or used), construction vehicle and trailer sales, farm equipment sales, farm implement sales and 
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Development Ordinance. As such, the use is only permitted by Special Exception in the General 
Business District, and is also an excluded use in the US Highway 31 Overlay District2.  

The Second Variance was approved with a three (3) year time limit.  

 

COMPREHENSIVE PLAN 

The Westfield-Washington Township Comprehensive Plan identifies this Property within the 
“Employment Corridor”3 land use classification.  The Employment Corridor is discussed in the 
Highway Corridors chapter of the Comprehensive Plan; and contemplates uses that would 
encourage employment growth in Westfield, including but not limited to: “office and service 
uses, research and development, and retail and institutional uses that are subordinate to and 
supportive of the office and service uses.”4  

 

PROCEDURAL 

Public Notice:    The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of this petition.  This petition is scheduled to receive its public hearing at the 
January 14, 2020, Board of Zoning Appeals meeting.  Notice of the public hearing was properly 
advertised in accordance with Indiana law and the Board of Zoning Appeals’ Rules of Procedure. 

Conditions:  The UDO5 and Indiana Code § 36-7-4-918.4 provide that the Board of Zoning Appeals 
may impose reasonable conditions and limitations concerning use, construction, character, 
location, landscaping, screening, and other matters relating to the purposes and objectives of the 
UDO upon any Lot benefited by a variance as may be necessary or appropriate to prevent or 
minimize adverse effects upon other property and improvements in the vicinity of the subject 
Lot or upon public facilities and services.  Such conditions shall be expressly set forth in the order 
granting the variance.  

                                                            
service, feed sales, heavy equipment sales, tool and light equipment rental, manufactured or mobile home sales, 
boat and trailer sales and service, travel trailer sales and rental, and semi tractor-trailer cleaning, service, rental, 
repair and sales.” 
2 Article 13.2 Use Table of the UDO. 
3 Westfield-Washington Township Comprehensive Plan, Land Use Concept Map (pg. 24). 
4 Pages 53-55 of the Westfield and Washington Township Comprehensive Plan. 
5 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
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Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO6 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variance of Use:  The Board of Zoning Appeals shall approve or deny variances of land use from 
the terms of the UDO.  A variance of land use may be approved under Indiana Code § 36-7-4-
918.4 only upon a determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner;  

3. The need for the variance arises from some condition peculiar to the property involved; 
4. The strict application of the terms of the zoning ordinance will constitute an unnecessary 

hardship if applied to the property for which the variance is sought; and 
5. The approval does not interfere substantially with the Comprehensive Plan.   

 

DEPARTMENT COMMENTS 

Approval: If the Board is inclined to approve the petition, the Department recommends the 
following conditions and findings: 

Recommended Conditions: 

1. That approval of this variance shall expire on [INSERT CHOSEN DATE].  Any request to 
extend the time limit of this variance shall be reviewed and approved by the Board of 
Zoning Appeals prior to [INSERT CHOSEN DATE] (A 3-year renewal would result in 
expiration on December 31, 2022).     

2. The Pole Sign shall be removed by [INSERT CHOSEN DATE]. 

                                                            
6 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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Recommended Findings for Approval: 

If the Board is inclined to approve the variance, then the Department recommends the following 
findings: 

1) The approval will not be injurious to the public health, safety, morals, and general welfare of 
the community: 

Finding: It is unlikely that allowing an automobile repair business to continue to locate on the 
Property for a temporary period of time will be injurious to the public health, safety, morals, 
and general welfare of the community.    

2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner: 

Finding:  It is unlikely the use and value of adjacent property will be affected in a substantially 
adverse manner.  The Property and the surrounding area were developed without the 
existing U.S. Highway 31 Overlay standards being in effect.  None of the surrounding area 
complies with the Overlay standards.  Approving the variance would result in the character 
of the area to remain unchanged. 

3) The need for the variance of use arises from some condition peculiar to the property involved. 

Finding: The use of an automobile repair business is not permitted within the Enclosed 
Industrial (EI) zoning and is an excluded use under the U.S. Highway 31 overlay.   
 

4) The strict application of the terms of the zoning ordinance will result in practical difficulties in 
the use of the subject property: 

Finding: The use of an automobile repair business is not permitted within the Enclosed 
Industrial (EI) zoning and is an excluded use under the U.S. Highway 31 Overlay. 

5) The approval does not interfere substantially with the comprehensive plan: 

Finding: The Westfield-Washington Comprehensive Plan (the “Comprehensive Plan”) 
includes this area in the Employment Corridor.  The Comprehensive Plan recommends this 
Highway Corridor be reserved for employment-generating uses and related supporting 
service uses.  The continued use of the Property as an automobile repair business would not 
interfere substantially with the Comprehensive Plan. 

Denial:  If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 
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ACKNOWLEDGEMENT OF VARIANCE 
 

Document Cross Reference Number: 2010006827 (confirm) 
 

This ACKNOWLEDGEMENT, made this 10th day of March, 2016, by Matthew S. 
Skelton, Economic and Community Development Director, City of Westfield, 
Indiana (the “Director”) WITNESSETH: 
 
WHEREAS, on Tuesday, March 8, 2016, the Westfield-Washington Township Board 
of Zoning Appeals (the “Board”) heard Petition No. 1603-VU-03 (the “Petition”), 
filed by Robert Esler of Esler Properties, LLC (d/b/a Bob’s Garage) (the “Property 
Owner”), for a Variance of Use from the Westfield-Washington Township Unified 
Development Ordinance regarding property commonly known as 16708 Dean 
Road, Westfield, IN 46074 (Parcel No: 09-09-01-00-00-014.000) and more 
particularly described as (the “Property”).  
 

PART OF THE SOUTHEAST QUARTER OF SECTION 1, TOWNSHIP 18 NORTH, 
RANGE 3 EAST IN WASHINGTON TOWNSHIP, HAMILTON COUNTY, INDIANA, 
AND BEING THAT PART OF THE GRANTORS’ LAND LYING WITHIN THE RIGHT 
OF WAY LINES DEPICATED ON THE ATTACHED RIGHT OF WAY PARVEL PLAT, 
MARKED EXHIBIT “B”, DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON 
THE SOUTH LINE OF SAID QUARTER SECTION SOUTH 87 DEGREES 27 
MINUTES 51 SECONDS WEST 1,978.42 FEET FROM THE SOUTHEAST CORNER 
OF SAID QUARTER SECTION WHICH POINT IS ON THE WESTERN BOUNDARY 
OF U.S. 31; THENCE CONTINUING SOUTH 87 DEGREES 27 MINUTES 51 
SECONDS WEST 117.66 FEET ALONG SAID LING; THENCE NORTH 3 DEGREES 
55 MINUTES 35 SECONDS WEST 301.55 FEET TO POINT “24901” ON SAID 
PLAT; THENCE NORTH 11 DEGREES 37 MINUTES 11 SECONDS WEST 72.89 
FEET ALONG SAID GRANTORS’ LAND; THENCE NORTH 87 DEGREES 27 
MINUTES 51 SECONDS EAST 70.75 FEET ALONG SAID LINE TO THE WESTERN 
BOUNDARY OF U.S. 31; THENCE ALONG SAID BOUNDARY SOUTHEASTERLY 
379.19 FEET ALONG AN ARC TO THE LEFT AND HAVING A RADIUS OF 
11,546.02 FEET AND SUBTENDED BY A LONG CHORD HAVING A BEARING OF 
SOUTH 12 DEGREES 31 MINUTES 17 SECONDS EAST AND A LENGTH OF 
379.17 FEET TO THE POINT OF BEGINNING, CONTAINING 0.765 ACRES MORE 
OR LESS. 
 
TOGETHER WITH THE PERMANENT EXTINGUISHMENT OF ALL RIGHTS AND 
EASEMENTS OF INGRESS AND EGRESS TO, FROM, AND ACROSS THE LIMITED 
ACCESS FACILITY (TO BE KNOWN AS U.S. 31 AND AS PROJECT 0710215), TO 
AND FROM THE GRANTORS’ ABUTTING LANDS, ALONG THE LINES 
DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE SOUTH LINE OF 
SAID QUARTER SECTION SOUTH 87 DEGREES 27 MINUTES 51 SECONDS 
WEST 2,016.68 FEET FROM THE SOUTHEAST CORNER OF SAID QUARTER 
SECTION, WHICH POINT IS ON THE SOUTH LINE OF SAID GRANTORS’ LAND; 
THENCE NORTH 7 DEGREES 10 MINUTES 12 SECONDS WEST 78.09 FEET TO 
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2728 East 171st Street 

Westfield, IN 46074 
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POINT “24902” ON SAID PLAT; THENCE NORTH 4 DEGREES 33 MINUTES 08 
SECONDS WEST 34.31 FEET TO THE WESTERN BOUNDARY OF U.S. 31 
DESINGATED AS POINT “24910” ON SAID PLAT AND THE TERMINUS.  THIS 
RESTRICTION SHALL BE A COVENANT RUNNING WITH THE LAND AND SHALL 
BE BINDING ON ALL SUCCESSORS IN TITLE TO THE SAID ABUTTING LANDS. 

 
The Property Owner requested approval of a Variance of Use for an extension of 
time to continue to temporarily allow an automobile repair business within the U.S. 
Highway 31 Overlay District (Article 5.2). 
 
WHEREAS, the Board voted five (5) to zero (0) to approve the Petition with the 
condition the Variance of Use would expire December 31, 2019. 
 
NOW, THEREFORE, the Director hereby declares that all the Property as it is held 
and shall be held, conveyed, hypothecated or encumbered, leased, rented, used, 
or occupied and improved, is subject to the Variance of Use approved by the Board 
on March 8, 2016.  Unless otherwise modified herein, this Variance of Use shall run 
with the land, and shall be binding upon the owner, heirs and assigns, and all 
parties having an interest in and to the Property or any part or parts thereof subject 
to such Variance of Use, and shall inure to the benefit of the owner and every one 
of his/her successors in title to any real estate in the Property. 

[Remainder of page intentionally left blank; 
Signature page follows.] 
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WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT 

“DIRECTOR” 
 
__________________________________ 
MATTHEW S. SKELTON, ESQ., DIRECTOR 
Economic and Community Development Department, City of Westfield, IN 
 
Esler Properties, LLC, the Property Owner, hereby acknowledges the accuracy of 
the information contained in this Acknowledgement of Variance and any 
conditions and limitations placed on the Petition and Property, as set forth herein. 
 
IN WITNESS WHEREOF, the Property Owner has executed this instrument, on the 
____ day of   , 2016. 
 
 
       
Esler Properties, LLC 
By Robert Esler, Managing Member 
 
       
Date          
 
 
STATE OF    )  
     )  SS: 
COUNTY OF    ) 
 
Signed and acknowledged before me this ______ day of __________________, 
2016. 
  (SEAL) 

________________________________________ 
Signature of Notary Public 

 
 ________________________________________ 

Printed name of Notary Public 
 

My County of Residence: _______________________ 
 

My Commission Expires: _______________________ 
 
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social 
Security number in this document, unless required by law:  Amanda Rubadue 
 
Prepared by:  Amanda Rubadue, Associate Planner, City of Westfield 

2728 East 171st Street, Westfield, IN 46074, (317) 804-3170 



































 

Agendas for all City meetings are updated and available at our website. 

Website:  http://www.westfield.in.gov  | Economic and Community Development Department E-mail: community@westfield.in.gov 

Westfield–Washington Township Board of Zoning Appeals 
Minutes of the January 14, 2020 BZA Meeting 

Presented for approval: February 11, 2020 
 

 

 

 

The Westfield-Washington Township Board of Zoning Appeals (BZA) met at 7:00 p.m. 

on Tuesday, January 14, 2020 at Westfield City Hall. 

ROLL CALL 

Members Present: Jeannine Fortier, Ken Kingshill, Martin Raines, Dave Schmitz, and Robert Smith. 

 

Members Absent: All present. 

 

City staff present: Pam Howard, Senior Planner; Daine Crabtree, Associate Planner; and Brian Zaiger, 

City Attorney. 

 

   ELECTION OF OFFICERS 

Tabled to February 11, 2020 BZA Meeting. 

 

APPROVAL OF MINUTES 

Smith motioned to approve the December 10, 2019 Minutes. 

Raines seconded. Motion passed. Vote 5-0 

 

REVIEW RULES AND PROCEDURES 

Crabtree reviewed BZA rules and procedures. 

 

ITEMS OF BUSINESS 

 

1912-VS-24 

[ADOPTION OF  

FINDINGS OF FACT] 

 

18501 Joliet Road 

Sean and Lauren Laird 

Adoption of Findings of Fact for Variance of Development Standards that were 

denied on December 10, 2019. 

(Planner:   Pam Howard- PHoward@westfield.in.gov) 

 

Kingshill motioned to adopt Staff’s Findings of Fact for 1912-VS-24. 

Schmitz seconded. Motion passed. Vote 5-0. 

 

1912-VU-07 

[PUBLIC HEARING] 

 

16708 Dean Road 

Esler Properties, LLC by Morse & Bickel, P.C. 

The Petitioner requests renewal of a previously approved Variance of Use to 

permit an auto service facility on 4.59 acres +/- in the EI: Enclosed Industrial 

District and U.S. Highway 31 Overlay District 

(Planner:   Pam Howard- PHoward@westfield.in.gov) 

 

Howard overviewed the status of this request: The variance expired and the Petitioner requested a continuance. 

The Petitioner was unable to attend the meeting to request the continuance. The request to continue to tonight’s 

meeting was granted and it was scheduled for this BZA meeting.  Tonight, the Petitioner sent a representative 

to report that the Petitioner was out of town and is requesting an additional continuance. 

 

 
 

 

 

 

 

http://www.westfield.in.gov/
mailto:community@westfield.in.gov
mailto:PHoward@westfield.in.gov
mailto:PHoward@westfield.in.gov


 

Agendas for all City meetings are updated and available at our website. 
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REPORTS/COMMENTS: 

▪ Plan Commission Liaison  

▪ Community Development Department 

 

 

Smith Asked Zaiger for clarification of the revoked status of this variance.  

 

Zaiger replied that this request to extend the variance beyond its original deadline which has passed. 

 

Discussion between BZA members ensued regarding the pros and cons of an additional continuance.  

 

Kingshill motioned to approve a continuance of 1912-VU-07 with the following condition. 

• The Petitioner shall not be allowed any further continuances. 

 

Schmitz seconded. Motion passed. Vote 3-2. (Raines, Smith) 

 

ADJOURNMENT 

Raines motioned to adjourn the meeting. 

Smith seconded. Motion passed. Vote 5-0.  

 

The meeting adjourned at 7:16 p.m.  

                                              

 Chairperson         Secretary 

 Dave Schmitz        Kevin M. Todd, AICP  

                                                                                    Director 

http://www.westfield.in.gov/
mailto:community@westfield.in.gov
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Petition Number:  2002-VS-01 

Subject Site Address: 15407 Shelborne Road (The “Property”) 

Petitioner: David J. Museck (The “Petitioner”) 

Representative: Garrick Walton, Cross County Consulting LLC 

Request: The Petitioner is requesting a Variance of Development Standard 

to reduce the Minimum Lot Frontage requirement (Article 4.2(D)) 

on 36.43 acres +/- in the AG-SF1: Agricultural / Single-Family 

Residential District. 

Current Zoning: AG-SF1 Agricultural / Single-Family Rural District 

Current Land Use: Agricultural / Vacant 

Approximate Acreage: 36.43 acres+/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Site Plan 
4. Character Exhibits 
5. Presentation Materials 

Staff Reviewer:  Jonathan Dorsey, Associate Planner 

 
OVERVIEW 

Location: The subject Property is 36.43 acres +/- in size and is located at 15407 Shelborne Road 
(see Exhibit 2). The Property is currently zoned the AG-SF1 District. The surrounding properties 
to the north, south, and west are within the AG-SF1 zoning district and the adjacent property to 
the east is zoned Claiborne Farms by Del Webb Planned Unit Development district. 

Variance Request: The Petitioner is requesting a Variance of Development Standard to reduce 
the Minimum Lot Frontage1  from two hundred and fifty (250) feet to zero (0) feet (article 4.2(D)) 
(see Exhibit 3). 

 
SUMMARY OF VARIANCE 

The Petitioner is requesting to reduce the Minimum Lot Frontage for the proposed Lot 2, 3, 4, 5, 
and 6 from two hundred and fifty (250) feet to zero (0) feet; more specifically outlined below: 

1) The Minimum Lot Frontage for AG-SF1 as defined in the Unified Development Ordinance 
is two hundred and fifty (250) feet (Article 4.2 (D)).  

                                                           
1 The UDO defines “Lot Frontage” as [t]he length of the Front Lot Line. 
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To accommodate for this reduced road frontage, the Petitioner will establish an Access Easement 
throughout Lots 1 through 6 that will contain a shared Driveway2 . 

It is permitted by right today that each existing lot could contain a Single-Family Dwelling so long 
as it complies with the current Zoning Standards. If the Easternmost existing lots of the property 
(Parcel numbers 08-09-17-00-00-001.001 and 08-09-17-00-00-003.002) were to be developed 
without being subdivided in the future, a Variance of Development Standard would still need to 
be requested for Minimum Lot Frontage and, it is highly likely that the shared Driveway and an 
Access Easement would be expanded for those lots. 

The Variance of Development Standard would not be required if this proposed Private Drive was 
a Private Street3, as it would potentially grant each lot the required Minimum Lot Frontage. The 
establishment of a Private Street would trigger the requirements of a Major Subdivision4, full 
compliance to current road standards, and would need to seek a change in zoning to fully permit 
this subdivision. If the requested Variance of Development Standard is approved, the property 
would be subdivided through the Minor Subdivision5 process. 

 
COMPREHENISVE PLAN  

The Westfield-Washington Township Comprehensive Plan (The “Plan”) identifies the Property 
within the “Existing Rural Southwest” land use classification 6 . The Existing Rural Southwest 
contemplates Single-Family detached houses on large lots or in a Rural or Conservation 
Subdivision, Accessory Dwellings, Equestrian Uses, Agriculture, and Institutional Uses such as 
Schools, Churches, and Public Safety Facilities as appropriate uses. The Comprehensive Plan 
envisions the Existing Rural Southwest to remain rural for the foreseeable future, stating that 
anything other than rural or agricultural uses in the near future would violate the contiguity policy 
set out in the General Policies. If development is to happen it should be in the form of Rural or 

                                                           
2 UDO Article 12.1 Definitions; Driveway: “A private vehicular way, the use of which is limited to persons residing, 
employed, or otherwise using or visiting the parcel or Lot in which it is located. A Driveway is not a Right-of-way or 
Street (public or private).” 
3 UDO Article 12.1 Definitions; Street, Private: “A vehicular way established in an access easement or common area 
affording access to abutting properties for private users of such property and constructed in accordance with this 
Ordinance and not controlled or maintained by a governmental entity. A Driveway is not a Private Street for 
purposes of this Ordinance.”  
4 UDO Article 12.1 Definitions; Subdivision, Major: “Any subdivision: (i) which results in two (2) or more smaller 
Lots or parcels, any of which front on or utilize a Private Street or easement for its only access; or, (ii) the 
Subdivision is for the purpose of Development (excluding cemeteries) and a Street is to be dedicated, reserved, or 
otherwise platted.” 
5 UDO Article 12.1 Definitions; Subdivision, Minor: “A Subdivision within an Agricultural District or Single-family 
District along an existing Street, not involving the opening, widening, or extension of any Street (public or private), 
which comply with the applicable Zoning District standards, after the original tract has been completely 
subdivided.” 
6 Page 24 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Land Use 
Classifications and Development Policies. 
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Conservation Subdivisions with substantial open space and up to one unit per acre with the 
denser Conservation Subdivisions. The Comprehensive Plan is not law; rather, it is intended to 
serve as a guide in making land use decisions7. 

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the April 9, 2019, Board of Zoning Appeals meeting.  Notice of the public hearing 
was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ Rules 
of Procedure. 

Conditions: The UDO8 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:  If the Board of Zoning Appeals approves this petition, then the 
UDO9 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny 
variances from the terms of the UDO. A variance may be approved under Indiana Code § 36-7-4-
918.5 only upon a determination in writing that:  

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community;  

2) The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; 

3) The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property. 

                                                           
7 Page 29 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Background. 
8 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
6 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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DEPARTMENT COMMENTS 

Approval: If the Board is inclined to approve the Variance of Development Standard (2002-VS-
01), then the Department recommends the following conditions and written findings of fact 
related to the Variance of Development Standard:  

Recommended Condition: 

1. The lots shall be subdivided in substantial compliance with the Site Plan Exhibit attached 
to the Staff Report. 

2. That any new construction on the lots be substantially similar to the Character Exhibits 
attached to the Staff Report. 

3. That in order to preserve the rural character of the site and area, all existing trees on the 
Real Estate shall be preserved in accordance with Article 8.6(E), unless determined to be 
within the construction limits of a new home, accessory structure, or Driveway. 

Recommended Findings for Approval: 

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding: It is unlikely that approving the requested variance(s) would be injurious to the 
public health, safety, morals, and general welfare of the community. The proposed use of 
the new lots would be compliant with all other standards of the AG-SF1 District. 

2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner:  

Finding: It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner. The use of the Property would not change from its current 
use as residential and the continued use will stay consistent with the quality and character 
of the surrounding area as designated in the Comprehensive Plan. 

3) The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property:  

Finding: Strict adherence to the zoning ordinance would result in the inability to properly 
subdivide and improve the property, as proposed. 

Denial: If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 



C:\dgn\2019\westfield.dgn  2/7/2020 11:20:23 AM











WESTFIELD-WASHINGTON 
BOARD OF ZONING APPEALS 

February 13, 2020 
2002-VU-01 

Exhibit 1 
 
 

 
 

Petition Number:  2002-VU-01 

Subject Site Address: Generally located north of and adjacent to 1106 E. 191st Street. 
Specifically, Parcel No. 08-05-25-00-00-015.000 (“the Property”) 

Petitioner: Alan Hodgeson (“the Petitioner”) 

Request: The Petitioner requests Variances of Use to permit a Quadraplex 

residence in the AG-SF1: Agricultural / Single-Family Rural District 

(Article 13.2). 

Current Zoning: AG-SF1: Agriculture/Single Family Rural 

Current Land Use: Residential / Vacant 

Approximate Acreage: 1.5 acres +/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Presentation Material 
 

Staff Reviewer:  Jonathan Dorsey, Associate Planner 

 

OVERVIEW 

Location:  The subject property is a 1.5 +/- acre parcel at 2907 W State Road 32 (see Exhibit 2).  
The properties to the West is currently zoned AG-SF1: Agricultural / Single-Family Rural District 
and to the North, East, and South Properties are within the Towne Road Crossing PUD District 
(Ordinance No. 07-26). 

Requested Variances: The Petitioner is requesting Variances of Use to allow a Quadraplex 
Residential Building on the Property. 

 

SUMMARY OF VARIANCE 

The Petitioner requests a Variance of Use to allow a Quadraplex on the property. The Property is 
zoned AG-SF1: Agricultural / Single-Family Rural. Quadraplexes1 are Multifamily Dwellings, as 
such, the use is permitted by in Single-Family Attached, General Office, and by Special Exception 
within Local Business / Historical Districts2. 

                                                           
1 The UDO defines Quadraplex Dwelling as “A building containing four (4) Dwelling Units, each Dwelling Unit being 
a minimum of twenty-three (23) feet wide.” (Article 12.1 “Dwelling, Quadraplex”) 
2 Article 13.2 Use Table of the UDO. 
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COMPREHENISVE PLAN  

The Westfield-Washington Township Comprehensive Plan (The “Plan”) identifies the Property 
within the “Employment Corridor” land use classification 3 . The Employment Corridor 
contemplates Office and Service, Research and Development, and Retail and institutional uses 
that are subordinate to and supportive of the office and service use as appropriate uses. The 
Comprehensive Plan envisions the Employment Corridor along this portion of State Road 32 to 
promote smaller scale local office and service uses, and business uses on the South side of State 
Road 32 allowed only where it is demonstrated that they will not negatively impact residential 
neighborhoods or uses4. The Comprehensive Plan is not law; rather, it is intended to serve as a 
guide in making land use decisions. 

 

DEPARTMENT COMMENTS: 

Recommended Findings for Approval:  If the Board is inclined to approve the variance, then the 
Department recommends the findings as set forth below, for each variance: 

1) Criteria: The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community: 

Finding:  It is unlikely that approving the requested variance would be injurious to the public 
health, safety, morals, and general welfare of the community because the existing use and 
proposed improvements will otherwise comply with the applicable standards of the AG-SF1 
zoning district. 

2) Criteria: The use and value of the area adjacent to the property included in the variance will 
not be affected in a substantially adverse manner:  

Finding: It is unlikely the use and value of adjacent property will be affected in a substantially 
adverse manner. The proposed variance should not have a negative impact on surrounding 
properties because the use of the property will not change.  

3) Criteria: The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property:  

Finding:  The dimensions and characteristics of the Property, including but not limited to its 
AG-SF1 zoning and neighboring Town Road Crossing PUD zoning district, make the Property 

                                                           
3 Page 24 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Land Use 
Classifications and Development Policies. 
4 Page 53 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Background. 
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particularly challenging for marketing any new Building or Structure on the Property with 
future nearby development without a variance.  

 

Recommended Condition:   

 The Petitioner shall record an acknowledgement of this approval with the Hamilton 

County Recorder’s Office and return a copy of the recorded instrument to the Economic 

and Community Development Department. 

Denial:  If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 


