
BoardofZoningAppeals_Meeting_Cancelled_02_15_2022

CITY OF WESTFIELD, IN
BoardofZoningAppeals_Meeting_Cancelled_02_15_2022

Tuesday, February 15, 2022 at 07:00 PM

BOARD OR COMMISSION: Board of Zoning Appeals (BZA)

MEETING DATE: Tuesday, February 15, 2022 at 07:00 PM

MEETING PLACE: Westfield City Hall, 130 Penn Street, Westfield, IN 46074

THE FOLLOWING AGENDA IS SUBJECT TO CHANGE AT THE DISCRETION OF THE
BOARD OF ZONING APPEALS

MEETING POSTPONED TO FEBRUARY 15, 2022

Viewable online at: https://www.youtube.com/user/CityofWestfieldIN

To submit a comment for the record on any Public Hearing item, please email
planners@westfield.in.gov

OPENING OF REGULAR MEETING

Documents: Viewable online at: https://www.youtube.com/user/CityofWestfieldIN

Note the presence of a quorum

Approval of Minutes
January 11, 2022
Documents: BZA Minutes - January 11, 2022

Review Rules & Procedures

ITEMS OF BUSINESS:

2202-VS-05 [PUBLIC HEARING
16780 Onward Drive
Ariana Reynolds
The Petitioner requests a Variance of Development Standard to encroach seven (7) feet
into the thirty (30) foot Minimum Rear Yard Setback to accommodate a swimming pool
and deck on 0.34 acres +/- in the SF2: Single-family Low-Density District (Article 4.5(E)
(3)(a)).

http://www.youtube.com/user/CityofWestfieldIN
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_15_2022/1644522287_5793.pdf


(Planner: Daine Crabtree - cdrabtree@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: Site Plan With Landscaping | Exhibit 5: HOA Approval

2202-VS-06 [PUBLIC HEARING]
16824 Onward Drive
Travis Walton
The Petitioner requests a Variance of Development Standard to encroach nine (9) feet
into the thirty (30) foot Minimum Rear Yard Setback to accommodate a swimming pool
and deck on 0.34 acres +/- in the SF2: Single-family Low Density District (Article 4.5(E)
(3)(a)).
(Planner: Daine Crabtree - dcrabtree@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: HOA Approval

2202-VS-07 [PUBLIC HEARING]
645 McNamara Court
Ryan Warzynski
The Petitioner requests a Variance of Development Standard to encroach thirteen (13)
feet into the thirty (30) foot Minimum Rear Yard Setback to accommodate a swimming
pool and deck on 0.34 acres +/- in the SF2: Single-family Low-Density District (Article
4.5(E)(3)(a)).
(Planner: Daine Crabtree - dcrabtree@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: HOA Approval

2202-VU-03 [PUBLIC HEARING]
16800 Southpark Drive
K M and G, LLC aba Hounds Town Westfield by Keeler-Webb & Associates
The Petitioner requests a Variance of Use to permit a High Intensity Retail (pet-oriented
business) use on 1.03 acres +/- in the EI: Enclosed Industrial District (Article 13.2).
(Planner: Caleb Ernest - cernest@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: Approved Secondary Plat | Exhibit 5: Letters from Director (2005) | Exhibit 6:
Letter of Intent | Exhibit 7: Application

ITEMS CONTINUED TO A FUTURE MEETING:
None

REPORTS/COMMENTS:
Plan Commission Liaison
Community Development Department

ADJOURNMENT

file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_15_2022/1644514355_20231.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_15_2022/1644514365_51563.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_15_2022/1644514374_59448.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_15_2022/1644514384_87655.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_15_2022/1644514394_04915.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_15_2022/1644514422_3014.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_15_2022/1644514432_53652.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_15_2022/1644514440_5216.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_15_2022/1644514449_67858.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_15_2022/1644514656_0075.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_15_2022/1644514667_72718.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_15_2022/1644514675_96214.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_15_2022/1644525399_24781.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_15_2022/1644508557_27866.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_15_2022/1644508577_26462.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_15_2022/1644508594_39092.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_15_2022/1644508610_42352.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_15_2022/1644508630_84694.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_15_2022/1644508647_34833.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_15_2022/1644508647_34833.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Cancelled_02_15_2022/1644508668_9906.pdf
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Petition Number:  2202-VU-03 

Subject Site Address: 16800 Southpark Drive (The “Property”) 

Petitioner: K M and G, LLC aka Hounds Town Westfield (The “Petitioner”) 

Request: The Petitioner is requesting a Variance of Use to permit a High 
Intensity Retail (pet-oriented business) Use on 1.03 acres +/- in the 
EI:  Enclosed Industrial District (Article 13.2). 

Current Zoning: EI: Enclosed Industrial District 

Current Land Use: Vacant Building / Flex Building 

Approximate Acreage: 1.03 acres +/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Site Plan 
4. Approved Secondary Plat 
5. Letters from Director (2005) 
6. Letter of Intent 
7. Application 
 

Staff Reviewer:  Caleb Ernest, Senior Planner 

 
OVERVIEW 

Location: The subject Property is 1.03 acres +/- and is located at 16800 Southpark Drive (see 
Exhibit 2). The use of the Property is vacant, however a building has been constructed on the 
site, has been platted and is ready for a user (see Exhibits 3 and 4). 

All of the surrounding properties are also zoned the EI District.  

Variance Request: The Petitioner is requesting a Variance of Use to permit a High Intensity Retail 
(pet-oriented business) Use. 

 
SUMMARY OF VARIANCES 

The Petitioner is requesting a Variance of Use to permit a High Intensity Retail Use because the 
City determines a pet-oriented business falls within this land use classification. This land use is 
currently not permitted in the EI District which is why the Petitioner is requesting this variance 
(see Exhibit 6). The proposed pet-oriented business will include dog and cat boarding, daycare 
and grooming. 
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COMPREHENISVE PLAN  

The Westfield-Washington Township Comprehensive Plan: The Land Use Plan contemplates the 
Property as “Employment Corridor”. 

The Employment Corridor classification identifies office and service uses, research and 
development and retail and institutional uses that are subordinate to and supportive of the office 
and service uses as appropriate land uses. 

The Employment Corridor development policies also encourages employment-generating uses 
and related supporting service uses. 

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of the extension of the Existing Variance. This petition is scheduled to receive its 
public hearing at the February 15, 2022, BZA meeting. Notice of the public hearing was properly 
advertised in accordance with Indiana law and the Board of Zoning Appeals’ Rules of Procedure. 

Conditions: The UDO1 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services. Such conditions shall be expressly set forth in the order granting the 
variance.  

Acknowledgement of Variance: If the Board of Zoning Appeals approves this petition, then the 
UDO2 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department. The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana. A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Use: The Board of Zoning Appeals shall approve or deny variances from the terms 
of the UDO. A variance may be approved under Indiana Code § 36-7-4-918.4 only upon a 
determination in writing that:  

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community;  

                                                           
8 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
9 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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2) The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner;  

3) The need for the variance arises from some condition peculiar to the property involved; 
4) The strict application of the terms of the zoning ordinance will result in practical 

difficulties in the use of the subject property; and  
5) The approval does not interfere substantially with the Comprehensive Plan.  

 
DEPARTMENT COMMENTS 

Approval: If the Board is inclined to approve the Variance of Use (2202-VU-03), then the 
Department recommends approval with the following conditions: 

• The High Intensity Retail Use shall only allow a pet-oriented business use as a permitted 
use; 

• That the Petitioner shall record an acknowledgement of this approval with the Hamilton 
County Recorder’s Office and return a copy of the recorded instrument to the 
Community Development Department. 

In addition, the Department recommends the following written findings of fact related to the 
Variance of Use: 

Recommended Findings for Approval:   

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding: It is unlikely that the approval will be injurious to the public health, safety, 
morals, and general welfare of the community, because the use will provide a business 
and service for the community. 

2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner:  

Finding: It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner. The proposed variance should not have a negative impact 
on surrounding properties because the operations of the proposed business will be 
mainly inside the building. Additionally, the proposed use is consistent with the adaptive 
uses within similar buildings in the business park area. 

3) The need for the variance of use arises from some condition peculiar to the property 
involved.  

Finding: Not permitting the variance will result in the inability to operate a pet-oriented 
business utilizing dog and cat boarding and daycare. A pet-oriented business, classified in 
High Intensity Retail Use, is currently not permitted in the EI District. Per previous 
approvals (see Exhibit 5) grooming is already permitted on the Property. 
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4) The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property:  

Finding: Strict application of the terms of the zoning ordinance will result in practical 
difficulties in the inability for the business not being able to fully utilize and operate the 
facility without dog and cat boarding and daycare services. Additionally, grooming is 
already permitted on the Property (see Exhibit 5). 

5) The approval does not interfere substantially with the comprehensive plan:  

Finding: This use does not substantially alter the Comprehensive Plan, because the 
contemplated uses in the Comprehensive Plan suggest business uses. The proposed land 
use of this Variance is a pet-oriented business which will generate employees as well as 
provide a service retail use to the community. 

Denial: If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 
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-- TOWN OF WESTFIELD
:;- COMMUNITY DEVELOPMENT DEPARTMENT

WESTFIELD WASHINGTON TOWNSHIP
ADVISORY PLAN COMMISSION

BOARD OF ZONING ApPEALS
ZONING ENFORCEMENT

BUILDING PERMITS

August 2, 2005

Mr. James J. Kent
CK Properties, LLC
PO Box 930
Westfield, IN 46074

Dear Jim:

In response to your April 26, 2005, correspondence, with attachment (a copy of which is attached here), the
Town agrees to the list of uses, including those under the "Monon" column heading on the four-page attachment
and the seven (7) additional uses listed in your letter. I will notify the Town's attorney (by copy of this letter) of
the Town's agreement with this use list for SouthPark Business Center and ask that he take the necessary steps
to end the litigation. I will advise you if he indicates that there is action that you should take, if any. The Town
will then record this letter and its attachments.

Thank you for your cooperation in resolving this issue.

Sincerely,

~A&vdlul
Kevin G. Buchheit, AICP
Community Development Director

130 PENN STREET, WESTFIELD, IN 46074 * (317) 896-5577 * FAX (317) 896-2791
WEBSITE: www.westtieJdtown.org E-MAIL: community@westfieldtown.org
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CK Properties, LLC
P.O. Box 930

Westfield, IN 46074
(317) 867-1139

•1 ~

April 26, 2005

Mr. Kevin G. Buchheit
Director Community Services
Town of Westfield
130 Penn Street
Westfield, IN 46074

Re: SouthPark Business Center Approved Uses

Dear Mr. Buchheit:

As a follow up to our several conversations regarding the approved uses for Southpark Business
Center I have enclosed a copy of the approved uses for SouthOak Industrial Park, which adjoins our park.
During the PUD approval process we were advised that we would receive the same uses as SouthOak
Industrial Park. Our park is not divided into three areas such as SouthOak Industrial Park, therefore
requiring us to combine some of the uses.

We limited our uses to those approved for the Monon area of the SouthOak PUD. We combined
six uses into this area which were listed in the Internal area of the SouhtOak PUD those being:

1. Truck cleaning, service, rental and repair - inside
2. Floor Covering
3. Machine welding tool and die shop
4. Manufacturer of cabinets
5. Manufacturer of cans and containers
6. Stamping and fabricating metal shop

Lastly, we added one additional use for an existing business already located in our Park prior to
the creation of the U.S. 31 Overlay district.

1. Landscape care and maintenancecontractor - Inside

I hope this list meets with the approval of the Westfield Town Council so we can bring closure to
our litigation without further legal expense to either party. As always we appreciate the help we receive
from your department.

r5)lE(clEUWIE~
InlIAPR 28 as 11!lJ1:.

JJKlbs

WESTAElD COMMUNITY~OPMENTDEPAR~
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Southoak Industrial Park Uses

.'

ITYPE OF BUSINESS MONON IINTERNAL SOUTHERN-
• Advertising & business signs (including fabrication) x x x
I Antiques x x x

Art School x x x
IAssembly operations of pre-manufactured parts,components x x
• Assembly repair & manufacture of light component parts x x x
• Auction Rooms-Inside x x Ix
IAuto parts sales inside x x

Auto Rental-Inside x x x
IAuto repair Garages x x
I Auto rustproofing x x
iAuto SaJe~, new & used, service and repair-lnslde x x x
Auto Storage-inside x x x
Mobile home rentallsales/service/repair-Inside x
Truck cleaning', service, rental & repair-Inside lpt x
Bakeries '~ x x
Banks & Savings & loan Assoc. x x x
Barber & Beauty Schools x x x
Bicycle sales, rental &: Service x x I

Blueprinting, Photocopying job printing x IX x
Boat & Trailer Sales and Service-inside storage x x
Book Stores x x x
Bottling of Alcoholic & Non-Alcoholic Beverages x x
~amera Stores x x x
:ar Wash-Indoor x x
:;askets & Casket Supplies x x
:;emetery Monument Sales x x
~meteries-Pet x x x
~hina & Glassware Shops x x x
~ivicClubs x x x
:offee Roasting-wholesale x x x
'oin Shops x x x
omrnlssary, food, catering service x "--- x
oncrete contractors x x
onsumer Service Offices x x x
rating &r~aQk§9il1g;,s~PI:ice-- .. " .~ x x
redit Urlibfi1bfff~e~vi ii ;'ii ".Ii ;jj : . ; x x x~ l, . r.... 1 >

.istard $.~rtI~s L. ~'.
;

; ""', ,j
x x

.' "HI '~nclng ~~licppls~ " '; , ' x x
ita .Prcices~ing~V'.'

,
Ix x x

;I I~;~:>;,'.-" .....
L_.4.,=. __~.. PUD Uses.final.xJs 1
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,5/8/03 ...•.., Southoak Industrial Park Uses' .

ITYPE OF BUSINESS MONON INTERNAL ISOUTH ERN

Delicatessen x x
I Dentist x x x
III Distributors-inside storage x x x

Education Institutions Public and Private x Ix
IElectrical Contractors x x x
'""I Electrical Supply Store-wholesale x x x
• Engineering & Research Labs x x
• Exterminators x x

Fabric Shops-wholesale x x x
IFarm implement sales and service-inside x x x
I Fire Stations x x x
• Floor Covering -_-+-x __ -+- -.,.:J

IFlorist-wholesale T x x
Frozen food stores and lockers x x x
IFurniture Stores-wholesale x x x
IFurrier Shops-Wholesale x x x

Galleries x x
Garden & lawn materials & supply stores-wholesale x x
General construction company x x
Glass fabrication and installation x x
Government Offices-Universities x "X

Greenhouses-wholesale x x
Gymnasiums x x
Health Fitness and Exercise Center x x
Hobby Shops-Wholesale x x x
Home remodeling company x ,x
Home remodeling supplies and materials-wholesale x IX x
Hospitals (Minor) Medical & Dental clinics & Labs x x x
Indoor Sports and Recreational Facilities x x
Industrial Schools & Training Facilities x x
Insurance Companies x x x
Interior Decorating x x x
Jewelry stores-Wholesale x x x
Language Schools x -- x
:"aunC(forllat~r·&iCiry;~le~ning.J;~i.c::kup & drop off only x x
-8\A1\lers. !.,: 1,'1;; <, :';: :;. x x x

··I'i.!: ' f ,"'. .',

_ock~ntitl;l: I x x x
-ugg;ag~j~toJi.l~.wvt1olesale . ~ :' X x
_umper/bLiiding·'materi~ls-lns.id~ ;:: x x x
.un4f, Counter:s-'-~:"-:;'- ., I x Ix

J.'-,-..••"'~--",<.•

PUD Uses.fjnal.xls , 2



I- :;.'i ••• __ ~

·5/8/03. .i Southoak Industrial Park Uses

ITYPE OF BUSINESS MONON IINTERNAL ISOUTHERN

Mail Order x x x
_ Machine welding tool & die shops ~ x

Major appliance store-wholesale
,x x x

Manufacture & assembly Communications equipment x x Ix
IManufacture & assembly of Major Household appliances x
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January 14, 2022 
 
 
Attn: Planning Department &  
Westfield Board of Zoning Appeals 
2728 E 171st St 
Westfield, IN 46074 
 
 
Re.:    Hounds Town Westfield 
 16800 Southpark Dr 
 Westfield, IN 
 
 
 

LETTER OF INTENT / PROJECT NARRATIVE 
 

Keeler-Webb Associates is acting as Agent, Surveyor and Engineer for Mr. Jim Kent with JJK 
Investments II, LLC, the Owner, and Michele Dusing with KMandG, LLC dba Hounds Town 
Westfield, the Petitioner. In 2020, JJK Investments II, LLC, purchased the subject real estate 
platted as Lot 1 Southpark Business Center Subdivision from BEC, LLC. The lot is also known as 
16800 Southpark Drive and surrounded by EI zoning. The 1.030 Ac. lot was recently developed 
with a one-story 9,600 sq. ft. Industrial Building and other site improvements in 2021.  
 
Previously, Southpark Business Center and BEC, LLC secured some development standard 
variances and use variances for the initial development of the EI business park in 1999 and 2001 
as follows: 
 

99-V-36 - Variances of Development Standard to permit Lot sizes ranging from 1.35 to 
2.90 acres with no more than nine (9) Lots on the 22-acre parcel and a 900-foot-long cul-
de-sac length, requested by CK Properties, LLC for Southpark Business Center. 
 
0103-VU-04 – permitted Automobile/truck cleaning service, rental, and repair use in the 
US 31 Overlay Zone (this affected the parent tract of land owned by BEC, LLC which 
included Lot 1), requested by BEC, LLC for Excel Collision Center. 
 
0103-VS-32-34 - Variances of Development Standard modifying Zoning and US Highway 
31 Overlay Zone standards to match EI setbacks, (this affected the parent tract of land 
owned by BEC, LLC which included Lot 1), requested by BEC, LLC for Excel Collision 
Center. 

 
0104-VS-41-46 - Variances of Development Standards modifying Zoning and US Highway 
31 Overlay Zone standards to match EI Zoning setbacks, gross floor area reduced from a 
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minimum of 15,000 sq.ft. to 0 sq. ft., buildings can have less than 8 corners, and sloped 
roofs of over 100’ are not required to have gable, dormer or other change in roof plane, 
requested by CK Properties, LLC for Southpark Business Center. 

 
Recently, the following variances were approved to legally establish Lot 1 as platted: 
 

1908-VS-14 - reduce the Minimum Lot Width from one-half (0.5) the depth of the Lot to 
0.365 the depth of the Lot, requested by JJK Investments II, LLC for the recently 
developed speculative building site development. 
 
1908-VS-15 - increase the Maximum Lot Coverage from thirty-five percent (35%) to 
seventy percent (70%) in the EI: Enclosed Industrial District and the US Highway 31 
Overlay District and to modify a commitment of a previously approved Variance of 
Development Standard (99-V-36) to reduce the Minimum Lot Size from 1.32 acres to 
1.030 acres, requested by JJK Investments II, LLC for the recently developed 
speculative building site development. 

 
On August 2, 2005, Westfield forwarded a letter from the Planning Director at the direction of the 
defining the allowable uses for Southpark Business Center. The letter and use table are attached 
to this application, please note “Pet grooming” was an allowed use. 
 
Upon approval of the Special Exception and Variance of Use, Hounds Town Westfield will be the 
first franchise in Indiana to be open for business.  Hounds Town USA was founded by a New York 
City Police Officer as one of the first members of the Department’s elite Canine Unit. In 1984, he 
became the Department’s Canine Training Officer, and went on to have a 40+ year career in 
canine management. Hounds Town USA currently has twenty-five successful locations and more 
coming soon in seventeen states. 
 
The site plan attached to this petition represents the as-built condition of the entire lot. The only 
planned improvements to the site will include a new seven’ tall vinyl fence at the rear of the 
building for outdoor pet exercising. The remainder of the site and existing building meets the 
needs of the tenant. Additionally, there will be some minor remodeling of the interior office space 
to accommodate Hounds Town Westfield. 
 
We are requesting to have the Board of Zoning Appeals hold a public hearing for the following 
Special Exception and Variance of Use in the US 31 Overlay Zone: 
 

1. UDO Chapter 13 Use Table – Kennel (SE) special exception – requesting approval for 
Dog and Cat boarding, day care and grooming. 
 

2. UDO Chapter 13 Use Table – Kennel (E) excluded use in US 31 Overlay Zone – 
requesting approval for Dog and Cat boarding, day care and grooming. 

 
Storm water is collected, sheet drains, and conveyed across the turf and pavement to Filter strip 
and Vegetated Swale (BMPs). After cleaning the stormwater on-site within the BMP’s stormwater 
will be discharged via private storm sewer into the Southpark Business Center Regional Detention 
Pond. The existing site has all utilities available on the site or in the adjacent Southpark Drive 
right-of-way. Other than the requested variances this site has been designed to be in compliance 
with Westfield Design Standards and UDO.  
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This redevelopment project will enhance the tax base for the local schools and will not be a burden 
to the system. The design of the structure will meet requirements set in local and state 
codes/ordinances, utility standards, and will provide a necessary service for the health, safety, 
and welfare of the public. There is sufficient capacity of all the utilities available to this site, and 
no off-site improvements or upgrades will be necessary to construct or operate this facility. This 
project is being submitted for your review and comment prior to the BZA public hearing. If there 
are any questions or concerns, please do not hesitate to contact us at any time. 
 
Respectfully, 
KEELER-WEBB ASSOCIATES 

 
Adam DeHart, PS, EMT-P, CPESC, CESSWI 
Project Manager 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
       
HOUNDStown-WESTFIELD-INTENT.docx 
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Petition Number:  2202-VS-05 

Subject Site Address: 16780 Onward Drive (“the Property”) 

Petitioner: Ariana Reynolds (“the Petitioner”) 

Request: The Petitioner requests a Variance of Development Standard to 
encroach seven (7) feet into the thirty (30) foot Minimum Rear Yard 
Setback on 0.34 acres +/- to accommodate a swimming pool and 
deck (Article 4.5) 

Current Zoning: SF-2: Single-Family Low Density 

Current Land Use: Residential 

Approximate Acreage: 0.34 acres +/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Site Plan 
4. Site Plan with Landscaping 
5. HOA Approval 
  

Staff Reviewer:  Daine Crabtree, Senior Planner 

 
OVERVIEW 

Location:  The subject property is 0.34 acres +/- in size (the “Property”) and located at 16780 
Onward Drive in the Springmill Park subdivision (see Exhibit 2).   

Requested Variances: The petitioner is requesting a Variance of Development Standard to 
encroach seven (7) feet into the thirty (30) foot Minimum Rear Yard Setback to accommodate a 
swimming pool and deck. 

 
SUMMARY OF VARIANCE 

SF-2 standards of the Westfield-Washington Township Unified Development Ordinance (UDO) 
sets forth a minimum Rear Yard Setback of thirty (30) feet for the property. The Petitioner is 
requesting this variance to encroach seven (7) feet into the Minimum Rear Yard Setback to 
accommodate a swimming pool and deck as illustrated on the Site Plan (see Exhibit 3).   
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COMPREHENISVE PLAN  

The Westfield-Washington Township Comprehensive Plan (The “Plan”) identifies the property 
within the “Existing Suburban” land use classification1. The vision for the Suburban Residential 
classification is contemplated for future residential growth of the community, generally to the 
west and north of the Existing Suburban area.2 

The Existing Suburban classification is designed to accommodate detached dwellings, attached 
dwellings, institutional uses, and recreational uses 3 . The Plan also contemplates Existing 
Suburban to: 

• Ensure that new development occurs in a way that it is contiguous with existing 
development: 

• Prevent monotony of design and color. Recognize that quality in design applies not just 
to individual homes, but to the collective impact of an entire development: 

• Encourage a diverse range of homes styles in individual subdivisions, using innovative 
architecture of a character appropriate to Westfield, and: 

• Emphasize connectivity between subdivisions, and avoid creating isolated islands of 
development. 

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the February 15, 2022, Board of Zoning Appeals meeting.  Notice of the public 
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ 
Rules of Procedure. 

Conditions:  The UDO4 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
                                                           
1 Page 24 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Land Use 
Classifications and Development Policies. 
2 Page 38 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Background. 
3 Pages 38-39 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan; New 
Suburban. 
4 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
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public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO5 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny 
variances from the development standards (such as height, bulk, or area) of the underlying zoning 
ordinance.  A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

 
DEPARTMENT COMMENTS: 

Recommended Findings for Approval:  If the Board is inclined to approve the Variance of 
Development Standards (2202-VS-05): 

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding: It is unlikely that approving the requested variance would be injurious to the 
public health, safety, morals, and general welfare of the community because the existing 
use and proposed improvements will otherwise comply with the applicable standards of 
the zoning of the SF-2 zoning district. 

2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner:  

                                                           
5 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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Finding: It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner. The proposed variance should not have a negative impact 
on adjacent surrounding properties because the use of the Property will not change.  

3) The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property:  

Finding: Strict adherence to the zoning ordinance would result in a swimming pool and 
deck that does not meet the needs of the Petitioner. 

Recommended Conditions:   

• That the Property be developed in substantial compliance with the Site Plan (Exhibit 3). 
• That the Petitioner shall record an acknowledgement of this approval with the County 

Recorder’s Office and return a copy of the recorded instrument to the Economic and 
Community Development Department. 
 

Denial:  If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 
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Petition Number:  2202-VS-06 

Subject Site Address: 16824 Onward Drive (“the Property”) 

Petitioner: Travis Walton (“the Petitioner”) 

Request: The Petitioner requests a Variance of Development Standard to 
encroach nine (9) feet into the thirty (30) foot Minimum Rear Yard 
Setback on 0.34 acres +/- to accommodate a swimming pool and 
deck (Article 4.5) 

Current Zoning: SF-2: Single-Family Low Density 

Current Land Use: Residential 

Approximate Acreage: 0.34 acres +/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Site Plan 
4. HOA Approval 
  

Staff Reviewer:  Daine Crabtree, Senior Planner 

 
OVERVIEW 

Location:  The subject property is 0.34 acres +/- in size (the “Property”) and located at 16824 
Onward Drive in the Springmill Park subdvision (see Exhibit 2).   

Requested Variances: The petitioner is requesting a Variance of Development Standard to 
encroach nine (9) feet into the thirty (30) foot Minimum Rear Yard Setback to accommodate a 
swimming pool and deck. 

 
SUMMARY OF VARIANCE 

SF-2 standards of the Westfield-Washington Township Unified Development Ordinance (UDO) 
sets forth a minimum Rear Yard Setback of thirty (30) feet for the property. The Petitioner is 
requesting this variance to encroach nine (9) feet into the Minimum Rear Yard Setback to 
accommodate a swimming pool and deck as illustrated on the Site Plan (see Exhibit 3).   
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COMPREHENISVE PLAN  

The Westfield-Washington Township Comprehensive Plan (The “Plan”) identifies the property 
within the “Existing Suburban” land use classification1. The vision for the Suburban Residential 
classification is contemplated for future residential growth of the community, generally to the 
west and north of the Existing Suburban area.2 

The Existing Suburban classification is designed to accommodate detached dwellings, attached 
dwellings, institutional uses, and recreational uses 3 . The Plan also contemplates Existing 
Suburban to: 

• Ensure that new development occurs in a way that it is contiguous with existing 
development: 

• Prevent monotony of design and color. Recognize that quality in design applies not just 
to individual homes, but to the collective impact of an entire development: 

• Encourage a diverse range of homes styles in individual subdivisions, using innovative 
architecture of a character appropriate to Westfield, and: 

• Emphasize connectivity between subdivisions, and avoid creating isolated islands of 
development. 

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the February 15, 2022, Board of Zoning Appeals meeting.  Notice of the public 
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ 
Rules of Procedure. 

Conditions:  The UDO4 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 

                                                           
1 Page 24 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Land Use 
Classifications and Development Policies. 
2 Page 38 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Background. 
3 Pages 38-39 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan; New 
Suburban. 
4 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 



WESTFIELD-WASHINGTON TOWNSHIP 
BOARD OF ZONING APPEALS 

  February 15, 2022 
2202-VS-06 

Exhibit 1 
 
 

 
 

public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO5 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny 
variances from the development standards (such as height, bulk, or area) of the underlying zoning 
ordinance.  A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

 
DEPARTMENT COMMENTS: 

Recommended Findings for Approval:  If the Board is inclined to approve the Variance of 
Development Standards (2202-VS-06): 

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding: It is unlikely that approving the requested variance would be injurious to the 
public health, safety, morals, and general welfare of the community because the existing 
use and proposed improvements will otherwise comply with the applicable standards of 
the zoning of the SF-2 zoning district. 

2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner:  

                                                           
5 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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Finding: It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner. The proposed variance should not have a negative impact 
on adjacent surrounding properties because the use of the Property will not change.  

3) The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property:  

Finding: Strict adherence to the zoning ordinance would result in a swimming pool and 
deck that does not meet the needs of the Petitioner. 

Recommended Conditions:   

• That the Property be developed in substantial compliance with the Site Plan (Exhibit 3). 
• That the Petitioner shall record an acknowledgement of this approval with the County 

Recorder’s Office and return a copy of the recorded instrument to the Economic and 
Community Development Department. 
 

Denial:  If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 
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PO Box 441570 
Indianapolis, IN 46244 

Phone 317-541-0000/Fax 317.541-0002 
 

 

 
 
 
 
January 21, 2022 
 
 
Travis and Jessica Walton 
16824 Onward Drive 
Westfield, IN 46078 
 
 
 
Dear Travis and Jessica, 
 
Your current architectural request for the pool has been “approved with conditions” due 
to the pending approval from The City of Westfield zoning variance request. 
 
 
Please contact me with any questions that you may have. 
 
 
Thank You, 
 
Sunshine Lawrence 
Property Manager 
Omni Management Services 
 
 
 
 
 
 

 
 
Sunshine Lawrence 
Property Manager  
 
P.O. Box 441570  
Indianapolis, IN 46244  
phone 317 541 0000  

slawrence@omni-property.com 
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Petition Number:  2202-VS-07 

Subject Site Address: 645 McNamara Court (“the Property”) 

Petitioner: Ryan Warzynski (“the Petitioner”) 

Request: The Petitioner requests a Variance of Development Standard to 
encroach thirteen (13) feet into the thirty (30) foot Minimum Rear 
Yard Setback on 0.35 acres +/- to accommodate a swimming pool 
and deck (Article 4.5) 

Current Zoning: SF-2: Single-Family Low Density 

Current Land Use: Residential 

Approximate Acreage: 0.35 acres +/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Site Plan 
4. HOA Approval 
  

Staff Reviewer:  Daine Crabtree, Senior Planner 

 
OVERVIEW 

Location:  The subject property is 0.35 acres +/- in size (the “Property”) and located at 645 
McNamara Court in the Village Farms subdivision (see Exhibit 2).   

Requested Variances: The petitioner is requesting a Variance of Development Standard to 
encroach thirteen (13) feet into the thirty (30) foot Minimum Rear Yard Setback to accommodate 
a swimming pool and deck. 

 
SUMMARY OF VARIANCE 

SF-2 standards of the Westfield-Washington Township Unified Development Ordinance (UDO) 
sets forth a minimum Rear Yard Setback of thirty (30) feet for the property. The Petitioner is 
requesting this variance to encroach thirteen (13) feet into the Minimum Rear Yard Setback to 
accommodate a swimming pool and deck as illustrated on the Site Plan (see Exhibit 3).   
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COMPREHENISVE PLAN  

The Westfield-Washington Township Comprehensive Plan (The “Plan”) identifies the property 
within the “Existing Suburban” land use classification1. The vision for the Suburban Residential 
classification is contemplated for future residential growth of the community, generally to the 
west and north of the Existing Suburban area.2 

The Existing Suburban classification is designed to accommodate detached dwellings, attached 
dwellings, institutional uses, and recreational uses 3 . The Plan also contemplates Existing 
Suburban to: 

• Ensure that new development occurs in a way that it is contiguous with existing 
development: 

• Prevent monotony of design and color. Recognize that quality in design applies not just 
to individual homes, but to the collective impact of an entire development: 

• Encourage a diverse range of homes styles in individual subdivisions, using innovative 
architecture of a character appropriate to Westfield, and: 

• Emphasize connectivity between subdivisions, and avoid creating isolated islands of 
development. 

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the February 15, 2022, Board of Zoning Appeals meeting.  Notice of the public 
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ 
Rules of Procedure. 

Conditions:  The UDO4 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 

                                                           
1 Page 24 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Land Use 
Classifications and Development Policies. 
2 Page 38 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Background. 
3 Pages 38-39 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan; New 
Suburban. 
4 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
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public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO5 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny 
variances from the development standards (such as height, bulk, or area) of the underlying zoning 
ordinance.  A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

 
DEPARTMENT COMMENTS: 

Recommended Findings for Approval:  If the Board is inclined to approve the Variance of 
Development Standards (2202-VS-07): 

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding: It is unlikely that approving the requested variance would be injurious to the 
public health, safety, morals, and general welfare of the community because the existing 
use and proposed improvements will otherwise comply with the applicable standards of 
the zoning of the SF-2 zoning district. 

2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner:  

                                                           
5 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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Finding: It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner. The proposed variance should not have a negative impact 
on adjacent surrounding properties because the use of the Property will not change.  

3) The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property:  

Finding: Strict adherence to the zoning ordinance would result in a swimming pool and 
deck that does not meet the needs of the Petitioner. 

Recommended Conditions:   

• That the Property be developed in substantial compliance with the Site Plan (Exhibit 3). 
• That the Petitioner shall record an acknowledgement of this approval with the County 

Recorder’s Office and return a copy of the recorded instrument to the Economic and 
Community Development Department. 
 

Denial:  If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 
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Westfield-Washington Township Board of Zoning Appeals (BZA) 

Minutes of the Tuesday, January 11, 2022 BZA Meeting 

Presented for approval: February 8, 2022 

 

 

The Westfield-Washington Township Board of Zoning Appeals 

 met at 7:00 p.m. on Tuesday, January 11, 2022 at Westfield City Hall. 

 

Active Links for this meeting: 

 

January 11, 2022 BZA Agenda & Exhibits             January 11, 2022 YouTube Video  

                                                                                                
 

OPENING OF MEETING          YouTube Time: 0:20 

 Roll Call 

BZA Members Present In-Person: Jeff Boller, Jeannine Fortier, Victor McCarty, Brian 

Morales, and Dave Schmitz. 

 

BZA Members Present Virtually: None  

 

BZA Members Absent: All present.  

   

City Staff Present: Daine Crabtree, Senior Planner  

 

City Staff Present Virtually: Caleb Ernest, Senior Planner 

 

Legal Counsel Present: Beth Copeland with Taft Stettinius & Hollister LLP. 

   

CHANGE TO AGENDA          YouTube Time: 0:45 

WITHDRAWN: 

2201-VU-01 & 2201-VS-04 [PUBLIC HEARING]      

1827 W 151st Street / Kent Kirby by Church Church Hittle + Antrim 

The Petitioner requests a Variance of Use to permit an outside storage use and a Variance of 

Development Standard to permit outside storage of Recreational Vehicles in a Residential District 

on 5 acres +/- in the AG-SF1: Agriculture/Single-Family Rural District (Article 13 & Article 

6.2(B)) 

(Planner: Rachel Riemenschneider – rriemenschneider@westfield.in.gov) 

 

ELECTION OF OFFICERS YouTube Time: 1:16 

Motion: Nominate Dave Schmitz as BZA Chair for 2022. 

Motion by: Fortier; Second: Schmitz. Motion passed. Vote 5-0.  

Motion: Nominate Victor McCarty as BZA Vice-Chair for 2022. 

Motion by: Boller; Second: Schmitz. Motion passed. Vote 5-0.  

Motion: Nominate Jeff Boller as BZA Pro-Tempore for 2022.  

Motion by: Fortier; Second: Schmitz. Motion passed. Vote 5-0.                  

 

APPROVAL OF MINUTES  YouTube Time: 5:15     

Fortier motioned to approve the December 14, 2021 Minutes. 

Boller seconded. Motion passed. Vote 5-0. 

 

 

https://www.westfield.in.gov/egov/apps/document/center.egov?view=item&id=7875
https://www.youtube.com/c/CityofWestfieldIN/videos


 

 

REVIEW RULES AND PROCEDURES 

Crabtree reviewed BZA rules and procedures. 

 

ITEMS OF BUSINESS 

2201-VS-01 [PUBLIC HEARING]  YouTube Time: 7:53 

220 Zenith Drive / Keith Lash 

The Petitioner requests a Variance of Development Standard to encroach ten (10) feet into the thirty (30) 

foot Minimum Rear Yard Setback to accommodate a swimming pool and deck on 0.35 acres +/- in the 

SF2: Single Family Low-Density District (Article 4.5). 

(Planner: Daine Crabtree – dcrabtree@westfield.in.gov)  

 

Staff presentation. 

 

Public Hearing for 2201-VS-01 opened at 7:09 p.m.   

• No public comments.    

Public Hearing for 2201-VS-01 closed at 7:10 p.m. 

 

BZA comments/Petitioner responses. 

 

Boller motioned to approve 2201-VS-01 subject to the two recommended conditions stated in the motion. 

Morales seconded. Motion passed. Vote 5-0. 

Schmitz motioned to adopt Staff’s Findings of Fact for 2201-VS-01. 

Fortier seconded. Motion passed. Vote 5-0. 
 

 

2201-VS-02 [PUBLIC HEARING]  YouTube Time: 13:50   

512 N Union Street / John Schaaf 

The Petitioner requests a Variance of Development Standard to encroach five (5) feet into the ten (10) 

foot Minimum Side Yard Setback on 0.61 acres +/- in the SF3: Single Family Medium-Density District 

(Article 4.6(E)(2). 

(Planner: Caleb Ernest – cernest@westfield.in.gov)  

 

Staff presentation. 

 

No Petitioner presentation. 

 

Public Hearing for 2201-VS-02 opened at 7:15 p.m. 

• One comment forwarded. One public comment at meeting.  

Public Hearing for 2201-VS-02 closed at 7: p.m.  

 

BZA comments/Petitioner responses. 

 

McCarty motioned to approve 2201-VS-02 subject to the three recommended conditions stated in the motion. 

Boller seconded. Motion passed. Vote 5-0. 

Schmitz motioned to adopt Staff’s Findings of Fact for 2201-VS-02. 

Fortier seconded. Motion passed. Vote 5-0 

 

 
 

 



 

 

2201-VS-03 [PUBLIC HEARING]  YouTube Time: 25:40   

15030 Little Eagle Creek Avenue / Kylan Stuck 

The Petitioner requests a Variance of Development Standard to encroach seventeen (17) feet into the 

thirty (30) foot Minimum Side Yard Setback on 0.70 acres +/- in the AG-SF1: Agriculture/Single-

Family Rural District (Article 4.2(E)(2)).  

(Planner: Caleb Ernest – cernest@westfield.in.gov)  

 

Staff presentation. 

 

No Petitioner presentation. 

 

Public Hearing for 2201-VS-03 opened at 7:27 p.m. 

• No public comments.  

Public Hearing for 2201-VS-03 closed at 7:28 p.m.  

 

BZA comments/Petitioner responses. 

 

Fortier motioned to approve 2201-VS-03 subject to the three recommended conditions stated in the motion. 

McCarty seconded. Motion passed. Vote 5-0. 

Schmitz motioned to adopt Staff’s Findings of Fact for 2201-VS-03. 

Boller seconded. Motion passed. Vote 5-0. 

 

ITEMS CONTINUED TO A FUTURE MEETING 

NONE 

 

REPORTS/COMMENTS:  YouTube Time: 32:23   

▪ Plan Commission Liaison  

▪ Community Development Department 

 

ADJOURNMENT       

Schmitz motioned to adjourn the meeting. McCarty seconded. Motion passed. Vote 5-0.  

The meeting adjourned at 7:34 p.m.  

 

 

 

__________________________                        __________________________ 

    Chairperson                                Secretary 

    Dave Schmitz                    Kevin M. Todd, AICP 

                       Director                                                                                     

 

 

 



From: Ryan Warzynski
To: Daine Crabtree
Subject: Fwd: Zoning Variance Application - Pool Installation
Date: Thursday, February 10, 2022 12:59:24 PM
Attachments: THE VILLAGE FARMS.pdf C&R 2018.pdf

WARNING: This external email is from
ryan@317company.com.
This is the email string from one of the board members and HOA as well as the board copied on it.  

Ryan Warzynski– Owner
317 Company LLC
www.317company.com

Begin forwarded message:

From: Ryan Warzynski <ryan@317company.com>
Date: January 13, 2022 at 2:18:54 PM CST
To: Maureen Schriner <propertymanager@thevillagefarms.com>
Cc: BOD <bod@thevillagefarms.com>
Subject: Re: Zoning Variance Application - Pool Installation

﻿ Thank you for the reply, we will actually be substantially farther back from the lot line then
549 McNamara Court. They had a swimming pool installed last year and had to get the
same variance approval from the city. We will be closer to 18 feet to our property line
before the easement in common area even begin.

Ryan Warzynski– Owner
317 Company LLC
www.317company.com

On Jan 13, 2022, at 2:18 PM, Maureen Schriner
<propertymanager@thevillagefarms.com> wrote:

﻿
Ryan,
 
Village Farms C&R’s (attached).  Please make sure you are not within a side or back
easement.
 
Thank you,
Maureen Schriner
 

mailto:ryan@317company.com
mailto:dcrabtree@westfield.in.gov
mailto:ryan@317company.com
http://www.317company.com/
http://www.317company.com/



THE VILLAGE FARMS 
 
 
 
 


Covenants of the Plat 
 


Dated November 5, 1973 
 


Declaration of Covenants and Restrictions 
 


Dated November 13, 1973 
 


with 1973 and 1993 Amendments 
 


By-Laws of Village Farms, Inc. 
 


As approved at the Annual Meeting on April 18th 2007 







COVENANTS OF THE PLAT 
 


THE VILLAGE FARMS 
 


First Section 
through 


Fifth Section 
 


(Additional sections have incorporated 
these Covenants of the Plat by reference 
as each section has been approved and 


recorded.) 
 
 
The undersigned, Ralph L. Wilfong, owner 
of the real estate described in the plat of 
The Village Farms, First Section, does 
hereby layoff, plat and subdivide the same 
in accordance with the foregoing plat of 
The Village Farms, First Section. 
 
This subdivision shall be known and 
designated as “The Village Farms”, First 
Section, and shall be subject to the 
following: 
 
1.  All streets shown and not heretofore dedicated are 
hereby dedicated to the public for its use. 
 
2.  There are strips of ground as shown on the within 
plat marked “Utility Easement” (UE); “Drainage 
Easement” (DE); “Sewer Easement” (SE); “Trail 
Easement” (TE); “Overflow Easement” (OE), either 
separate or in any combination of the five, which are 
reserved for the use of the public utility companies, 


governmental agencies and other owners in the 
addition as follows: 
 


(a)  “Utility Easements” (UE) are created for 
the use of all public utility companies, not 
including transportation companies, for the 
installation and maintenance of mains, 
ducts, poles, lines, wires, and also all rights 
and uses specified for sewer easements as 
hereinafter designated; 
 
(b)  “Drainage Easements” (DE) are created 
to provide paths and courses for area and 
local storm drainage, either overland or in 
adequate underground conduit, to serve the 
needs of this and adjoining ground and/or 
the public drainage system; 
 
(c)  “Sewer Easements” (SE) are created 
for the use of the local governmental 
agencies or private utilities having 
jurisdiction over the storm and sanitary 
waste disposal system of said city or county 
for the purpose of installation and 
maintenance of sewers that are a part of its 
system; 
 
(d)  “Trail Easements” (TE) are created for 
the use of the lot owners of this addition 
and any neighboring section or subdivision 
bearing the same name, their respective 
families, guests and invitees, for horseback 
riding, jogging, bicycling, or walking trails. 
 
(e)  “Overflow Easements” (OE) are created 
for the use of the governmental unit of the 
addition and for the benefit of the lot owners 
in the maintenance and operation of the 
lake and water course. 


 
The owners of all the lots in this addition will take title 
subject to the rights of the public utilities, 
governmental agencies and the rights of other owners 
in this addition to said easements herein granted for 
ingress and egress in, along and through the strips of 


ground for the purposes herein stated.  No permanent 
or other structure shall be erected or maintained upon 
said easements, including fences or temporary 
structures of any kind. 
 
3.  All lots in this subdivision shall be known and 
designated as residential lots.  No residential building 
shall be erected, altered, placed or permitted to 
remain on any lot other than one (1) single family 
dwelling. 
 
4.  No building shall be erected, placed or altered on 
any lot in this subdivision unless and until the plot 
plan showing the location of such building have been 
approved as to conformity and harmony of external 
design and location with existing structures in the 
subdivision and as to the topography and finished 
ground elevation of such lot by Ralph L. Wilfong 
(“Owner”) or any person to whom the right of such 
approval has been assigned by Owner; PROVIDED, 
however, that such requirement shall be conclusively 
deemed satisfied for all purposes if any such building 
or alteration is substantially completed without the 
filing by Owner or any such assignee of an action to 
enjoin such building or alteration.  The requirements 
set forth in this paragraph may be assigned only in 
writing by Owner to any person or entity and may be 
waived by Owner to any successor or assign with 
respect to any lot or lots. 
 
5.  Owner retains the ownership of the Common 
Properties and reserves the right to place of record an 
instrument entitled “Declaration of Covenants and 
Restrictions”.  Such Declaration of Covenants and 
Restrictions shall contain such terms, conditions and 
provisions as are deemed advisable by Owner for the 
development and preservation of the real estate 
herein described.  Such Declaration of Covenants and 
Restrictions may have the option for Owner to provide 
for, among other things, the following: 
 


(a)  The formation of a not-for-profit 
corporation to which the corporation Owner 
shall have the option of conveying all or part 
of the Common Properties. 
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(b)  The reservation of Common Properties 
shown in this plat for the common use and 
enjoyment by the owners of lots within the 
subdivision and by owners of other real 
estate designated by Owner, which real 
estate may be described in such 
Declaration of Covenants and Restrictions, 
or which Declaration of Covenants and 
Restrictions may provide for methods of 
subjecting other real estate  to the terms 
thereof or enabling other real estate to have 
the benefits of such Common Properties. 
 
(c) The maintenance and repair of Common 
Properties, the payment of taxes and 
insurance thereon and other such matters 
relating to the Common Properties, and the 
creation of liens upon real estate for failure 
to pay such costs or an appropriate share 
thereof. 
 
(d) The continued ownership of the 
Common Properties by Owner or his 
successors or assigns until such time as 
Owner deems it appropriate to convey 
same to said not-for-profit corporation or 
some other entity. 
 
(e)  Subject to Covenants and Restrictions 
relating to development, operation and 
maintenance of said real estate as Owner 
deems appropriate. 


 
Such Declaration of Covenants and Restrictions shall 
be effective from the time same are placed of record 
in Hamilton County, as against all lots in the 
subdivision not theretofore conveyed by Owner to 
other persons or entities and shall be effective, valid 
and binding upon said lots theretofore conveyed only 
if the record owner thereof joins therein. 
 
6.  A dusk to dawn light of the type approved by 
Owner shall be installed on each lot in the front of the 
building line. 
 


7.  No water of any type other sanitary sewage 
effluent shall be permitted to flow in the necessary 
sewer system; that is to say, no basement drains or 
roof drains, or other sources of non-sanitary water or 
liquids, either during or after construction shall be 
permitted to flow into the sanitary sewer system. 
 
8.  Building lines on the plat measured in feet from the 
street property line are hereby established between 
which line and the street property line there shall be 
erected or maintained no building or structure of any 
kind or part thereof. 
 
9.  Side yard setback lines shall not be less than ten 
(10) feet from the side line of the lot on one side and a 
total of both side yards shall not be less than twenty 
percent (20%) of the entire width of the lot. 
 
10.  The rear setback line shall not be less than 
twenty (20) feet from the rear property line. 
 
11.  No residence shall be erected or maintained on 
any lot in this subdivision having a ground area, 
exclusive of open porches and garage areas, of less 
than 1,600 square feet in the case of one story 
structures, and 1,200 square feet in the case of higher 
structure. 
 
12.  Any person or persons acquiring title to any 
portion of the real estate in this subdivision shall take 
the same subject to all the terms, provisions, 
covenants, and restrictions herein contained and 
those contained in any Declaration of Covenants and 
Restrictions placed of record in Hamilton County, 
Indiana, by Owner prior to the acquisition of title by 
such person and subject to any amendments or any 
supplements to any such Declaration of Covenants 
and Restrictions theretofore or thereafter made 
pursuant to the terms of such Declaration of 
Covenants and Restrictions. 
 
13.  The lot lines on all lots having frontage on any 
lake shall terminate at the eater’s edge and shall 
automatically extend and recede to the water 
elevation. 
 


14.  No pier, dock or other structure may be 
constructed in such a manner that any portion thereof 
extends more than twenty (20) feet from the shore into 
the lake and in no event shall any dock, pier or other 
structure be erected that does not conform to the 
specifications of the developer. 
 
15.  If the parties hereto, or any of them, their heirs or 
assigns violate or attempt to violate any of the 
covenants, restrictions, provisions, terms or 
conditions herein, it shall be lawful for any person, 
owning real estate in this subdivision, to prosecute 
any preceding at law or in equity against any persons 
violating or attempting to violate any such covenants 
and to recover  damages or other remedies  for such 
violation. 
 
16.  The restrictions, covenants and provisions set 
forth herein shall run with the land and shall remain in 
force and effect until January 1, 1993, at which time 
said covenants shall automatically be extended for 
successive periods of ten (10) years, unless by vote 
of a majority of the then owners of said lots in this 
subdivision it is agreed to change said covenants in 
whole or in part. 
 
17.  The invalidity of any of the foregoing covenants, 
restrictions, provisions, terms or conditions by 
judgment or court order shall in no wise affect any of 
the other provisions which shall remain in full force 
and effect. 
 
Witness my signature this 5th day of November, 1973. 
 
 


s/Ralph L. Wilfong 
 
 
conf/covplat 
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DECLARATIONS OF 
COVENANTS AND 


RESTRICTIONS 
 


THE VILLAGE FARMS 
 
 
THIS DECLARATION, made this 13th day 


of November, 1973, by RALPH L. 


WILFONG, Owner, (hereinafter sometimes 


referred to as the  “Declarant” or 


“Developer”), 


 


WITNESSETH THAT 


 


WHEREAS, The Declarant is desirous of 


developing a residential community which 


will encompass the property described in 


Article II of this Declaration and desires to 


create on said property recreation facilities 


and other common facilities for the benefit 


of the community; and, 


 


WHEREAS, Declarant desires to provide 


for the preservation of the values and 


amenities of said community and for the 


operation and maintenance of said 


facilities, and to this end desires to subject 


the real estate described in Article II, 


together with such other additions as may 


hereafter be made thereto, to the 


covenants, restrictions, conditions and 


charges (hereinafter referred to as 


“covenants and restrictions”) hereinafter 


set forth; and, 


 


WHEREAS, Declarant has deemed it 


desirable for the effective preservation of 


values and amenities in said community to 


create an agency to which should be 


delegated and assigned the power and 


authority of maintaining and administering 


the facilities and enforcing the covenants 


and restrictions and collecting the 


assessments and charges hereinafter 


created; and, 


 


WHEREAS, there has been, or will be, 


incorporated under the laws of the State of 


Indiana as a not-for-profit corporation, 


Village Farms, Inc., for the purpose of 


exercising and carrying out said functions. 


 


NOW, THEREFORE, Ralph L. Wilfong 


hereby declares that the platted lots and 


land located within The Village Farms, 


Section One, as more fully set out in Article 


II, Section 1, of these Declarations and all 


platted lots and lands that may be made 


additions to the Development as set out in 


Article II, Section 2, of these Declarations 


shall be held, conveyed, hypothecated or 


encumbered, leased, rented, used, 


occupied and improved, subject to the 


following covenants and restrictions, all of 


which are declared and agreed to be in 


furtherance of a plan for the improvement 


and sale of lots and lands in the 


Development and are established and 


agreed upon for the purpose of enhancing 


and protecting the value, desirability and 


attractiveness of the Development as a 


whole and of each of said lots situated 


therein.  All of the restrictions shall run with 


the land and shall be binding upon the 
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Developer and the parties having or 


acquiring any right, title or interest, legal or 


equitable, in and to the real property and 


any part or parts thereof subject to such 


covenants and restrictions and shall inure 


to the benefit of the Developer and 


everyone of Developer’s successors in title 


to any of the real estate in the 


Development.  The Developer specifically 


reserves unto himself the right and 


privilege, prior to the recording of the plat 


of a particular lot or tract within the 


Development to exclude any real estate as 


shown from the Declaration or to include 


additional real estate. 


 
ARTICLE I 


 
Definitions 


 
The following words, when used in this Declaration or 
any Supplemental Declaration, (unless the context 
shall prohibit) shall have the following meanings: 
 


(a) “VILLAGE”  shall mean and refer to 
VILLAGE FARMS, INC. 
 
(b) “DEVELOPMENT” shall mean and refer 
to all such properties and additions thereto, 
as are subject to this Declaration or any 
Supplemental Declaration under the 
provisions hereof. 


 
(c) “VILLAGE PROPERTIES” shall mean 
and refer to all such properties and 
additions thereto conveyed to and owned 
by Village. 
 
(d) “VILLAGE OF MOUNT CARMEL” shall 
mean and refer to the existing residential 
lands platted as Village of Mount Carmel, 
Sections 1, 2, 3, 4, and 5, as recorded in 
the Office of the Recorder of Hamilton 
County, Indiana. 


 
ARTICLE II 


 
Property Subject to this Declaration 


and Provisions for Additions Thereto 
 
Section 1.  Development. 
Declarant is the owner or has an interest in and is in 
the process of developing approximately 1,200 acres 
in The Village Farms community, consisting of 
residential, recreational and commercial lands, and to 
that end has platted, or is platting, Section One of The 
Village Farms, the legal description of which is 
attached and marked “Exhibit A” and made a part of 
this Declaration, subject to the covenants and 
restrictions of this Declaration. 
 
Section 2.  Additions to the Development. 
Additional property may become subject to this 
Declaration in the following manner: 
 


(a) By Developer.  Additional properties 
may be added to the Development  and 
subject to the covenants and restrictions: (i) 
upon the filing and recording of a plat of 
The Village Farms, which plat shall 
incorporate this Declaration of Covenants 
and Restrictions by reference; (ii) upon the 
filing and recording of a Supplementary 
Declaration of Covenants and Restrictions 
by Declarant or his successors and assigns.  
A Supplemental Declaration incorporating 


by reference the provisions of this 
Declaration shall be sufficient to conform 
with this section.  In addition, such 
Supplemental Declaration may contain such 
complimentary additions and restrictions 
contained in this Declaration as may be 
necessary to reflect the different character, 
if any, of the added properties and as are 
not inconsistent with the scheme of this 
Declaration.  In no event, however, shall 
such Supplementary Declaration revoke the 
covenants established by this Declaration 
within the Development. 
 
(b) By Owners of Lots in the Village of 
Mount Carmel, Sections 1 through 5.  The 
owner of any lot in the platted additions 
known as the Village of Mount Carmel, 
Sections 1, 2, 3, 4 and 5, as recorded in 
Plat Book 2, 2, 2, 3, 4, pages 86, 114, 227, 
33-36, 82-83, respectively, may subject 
their lot in said additions to this Declaration 
of Covenants and Restrictions and to the 
jurisdiction of Village by filing and recording 
a Supplemental Declaration of Covenants 
and Restriction, together with a description 
of owners’ lots in said platted subdivision.  
A Supplemental Declaration incorporating 
by reference the provisions of this 
Declaration shall be sufficient to conform 
with the requirements of this section.  In 
addition, such Declaration may contain 
such complimentary additions not contained 
in this Declaration as may be necessary to 
reflect the different character, if any, of the 
added properties and as are not 
inconsistent with the scheme of this 
Declaration.  In no event, however, shall 
such Supplemental Declaration revoke the 
covenants established by this Declaration 
within the Development. 
 
(c) By Others.  Upon approval in writing of 
Village pursuant to the vote of it’s members 
as provided in it’s Bylaws, and only upon 
such approval, the owner of any property 
who is desirous of adding it to the 
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jurisdiction of Village may file and record a 
Supplemental Declaration of Covenants 
and Restrictions which shall extend the 
scheme of covenants and restrictions this 
Declaration to such property.  Such 
Supplemental Declaration of Covenants 
and Restrictions may contain such 
complementary additions and modifications 
of such covenants and restrictions 
contained in this Declaration  as may be 
necessary to reflect the different character, 
if any, of the added properties and as are 
not inconsistent with the scheme of this 
Declaration.  In no event, however, shall 
such Supplementary Declaration revoke the 
covenants contemplated by this Declaration 
within the Development. 


 
ARTICLE III 


 
Character of the Development 


 
Section 1.  In General. 
Every numbered lot in the Development, unless it is 
otherwise designated by the Developer, is a 
residential lot and shall be used exclusively for single 
family residence purposes.  No structure shall be 
erected, placed or permitted to remain upon any of 
said residential lots, except a single family dwelling 
house and any such outbuildings as are usually 
accessory to a single family dwelling house.  All tracts 
of land located within the Development which have 
not been designated by numbering as residential 
building lots in the recorded plats may be subject to 
other land use, including commercial, provided the 
same is consistent with the development of a planned 
community.  The Developer reserves unto himself the 
right to change the character of the designated 
commercial or other land use at any time in the future, 
and, where necessary, to apply to the necessary 
governmental body for such reclassification, rezoning 
or variance of use as needed to accommodate the 
Developer’s planned use. 
 


Section 2.  Residential Use of Accessory Outbuildings 
Prohibited. 
No accessory outbuildings shall be erected on any of 
the residential lots prior to the erection thereon of a 
single family dwelling house, and in no event shall any 
such accessory outbuilding  or any temporary 
structure which may be constructed upon a residential 
lot under these restrictions ever be used as a 
residence or dwelling house or place for human 
occupancy or habitation. 
 
Section 3.  Occupancy or Residential Use of Partially 
Completed Dwelling House Prohibited. 
No dwelling house constructed on any of the 
residential lots shall be occupied or used for 
residential purposes or human habitation until it shall 
have been substantially completed.  The 
determination of whether the house shall have been 
substantially completed shall be made by the 
Developer and such decision shall be binding upon all 
parties. 
 


ARTICLE IV 
 


Restrictions Re Construction 
Improvement and Maintenance 


 
Section 1.  Minimum Living Space Area. 
The minimum square footage of living space of 
dwellings constructed on various residential lots in the 
Development, exclusive of porches, terraces, 
garages, carports, accessory outbuildings, or 
basements shall be designated on the recorded plats 
of the sections within the Development. 
 
Section 2.  Residential Lot Setback Requirements. 
 


(a) Front Yards.  The front building setback 
lines shall be as set forth upon the plats of 
the Development. 
 
(b) Cul De Sacs.  If the particular lot abuts 
on a cul de sac, the front building setback 


line  shall be as shown on the plat of that 
lot. 


 
Section 3.  Diligence in Construction. 
Every building whose construction or placement on 
any residential lot in the Development is begun shall 
be completed within twelve (12) months after the 
beginning of such construction or placement.  No 
improvement which has partially or totally been 
destroyed by fire or otherwise, shall be allowed to 
remain in such state for more than three (3) months 
from the time of such destruction or damage. 
 
Section 4.  Time in Which to Build Structures. 
The time or times within which the owners of the 
residential lots within the Development must construct 
and complete, ready for habitation, houses on their 
lots after their purchase of the lot will be designated 
on the recorded plats of the section within the 
Development, or if no such designation is made, then 
within one year after purchase.  If a house is not 
completed upon a lot within the prescribed time, the 
Developer shall have the right and option to 
repurchase for a price, in cash, equal to the owner’s 
cost basis in the lot and the fair market value of such 
improvements, but not to exceed the owner’s direct 
cost of such improvement. 
 
Section 5.  Prohibition of Used Structures. 
All structures constructed or placed on any numbered 
lot in the Development shall be constructed with 
substantially all new materials, and no used structures 
shall be relocated or placed on any such lot. 
 
Section 6.  Maintenance of Lots and Improvements. 
The owner of any lot in the Development shall at all 
times maintain the lot and any improvements situated 
thereon in such a manner as to prevent the lot or 
improvements from becoming unsightly; and, 
specifically, such owner shall: 
 


(a) Mow the lot at such times as may be 
reasonably required in order to prevent the 
unsightly growth of vegetation and noxious 
weeds. 
 
(b) Remove all debris and rubbish. 
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(c) Prevent the existence of any other 
condition that reasonably tends to detract 
from or diminish the aesthetic appearance 
of the Development. 
 
(d) Cut down and remove dead trees. 
 
(e) Where applicable, prevent debris or 
foreign material from entering the Lake, or, 
when any such debris has entered the Lake 
from the lot, remove the same immediately. 
 
(f) Keep the exterior of all improvements in 
such a state of repair or maintenance as to 
avoid their becoming unsightly. 


 
Section 7.  Developer’s Right to Perform Certain 
Maintenance. 
In the event that the owner of any lot in the 
Development shall fail to maintain his lot and any 
improvements situated thereon in accordance with the 
provisions of these restrictions, the Developer shall 
have the right, but not the obligation, by and through 
his agents and employees or contractors, to enter 
upon said lot and repair, mow, clean or perform such 
other acts as may be reasonably necessary to make 
such lot and improvements situated thereon, if any, 
conform to the requirements of these restrictions.  The 
cost therefor to Developer shall be collected in any 
reasonable manner from the owner.  Neither the 
Developer nor any of his agents, employees, or 
contractors shall be liable for any damage which may 
result from any maintenance work performed 
thereunder. 
 
New Section 8.  Accessory Outbuilding Restrictions. 
has been added - See Second Amendments. 
 


ARTICLE V 
 


General Prohibitions 
 
Section 1.  In General. 
No noxious or offensive activities shall be carried on 
on any lot in the Development nor shall anything be 
done on any of said lots that shall become or be an 
unreasonable annoyance or nuisance to any owner of 
another lot in the Development. 
 
Section 2.  Signs. 
No signs or advertisements shall be displayed or 
placed on any lot or structures in the Development 
without the prior written approval of the Developer. 
 
Section 3.  Animals. 
No animals shall be kept or maintained on any lot in 
the Development, except the usual household pets, 
and, in such case, such household pets shall be kept 
reasonably confined so as not to become a nuisance. 
 
Section 4.  Vehicle Parking. 
No campers, trailers, boats or similar vehicles shall be 
parked on any street in the Development.  No truck 
shall be parked for overnight or longer storage on any 
lot in the Development, unless the same shall be 
parked in a manner that it is not visible to the 
occupants of other lots in the Development or the 
users of any street in the Development. 
 
Section 4. has been amended - see Second 
Amendments. 
 
Section 5.  Garbage, Trash and Other Refuse. 
No owner of any lot in the Development shall burn or 
permit the burning out of doors of garbage or other 
refuse, nor shall any such owner accumulate or permit 
the accumulation out of doors of such refuse on his lot 
except as may be permitted in Section 6 below. 
 
Section 6.  Fuel Storage Tanks and Trash 
Receptacles. 
Every tank for the storage of fuel that is installed 
outside any building in the Development shall be 


buried below the surface of the ground.  Every 
outdoor receptacle for ashes, trash, rubbish or 
garbage shall be installed underground or shall be so 
placed and kept as not to be visible from any street 
within the Development at any time, except at the 
times when refuse collections are being made. 
 
Section 7.  Model Homes. 
No owner of any lot in the Development shall build or 
permit the building upon said lot of any dwelling house 
that is to be used as a model home or exhibit house 
without the permission to do so from the Developer. 
 
Section 8.  Trail Easements. 
The owner of any lot abutting a trail easement agrees 
to maintain a hedgerow or other screen in the manner 
and subject to the approval of the Developer, except 
to the extent the same are maintained by Village. 
 
New sections - Section 9. Restrictions to Satellite 
Dishes and Antenna., and Section 10. Restrictions to 
Swimming Pools. have been added - see Second 
Amendments. 


 
ARTICLE VI 


 
Village Farms, Inc. 


 
Section 1.  Organization. 
In order to facilitate the management of the 
Development, Developer has caused to be organized 
an Indiana not-for-profit corporation, known as Village 
Farms, Inc. 
 
Section 2.  Common Properties. 
Declarant may from time to time at Declarant’s option 
convey the Common Properties or any part thereof to 
Village, and upon such conveyance all obligations of 
Declarant with respect to the Common Properties or 
any part thereof thus conveyed shall cease and 
terminate and Village shall assume the obligations 
and the management and operation of same.  The 
conveyance of the Common Properties by Declarant 
shall be made by quitclaim deed. 
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Section 3.  Management. 
The corporation, together with the Developer, shall 
assume the management and operation of the 
Common Properties until such time as the Common 
Properties are conveyed to it, at which time the 
corporation shall assume the exclusive management 
and operation of the properties so conveyed. 
 
Section 4.  Membership. 
Membership in Corporation shall be restricted to 
persons, corporations, partnerships or legal entities 
(hereinafter referred to as “Persons”), who are owners 
(legal or equitable) of numbered residential lots or 
unplatted land as are made subject to the Declaration 
of Covenants and Restrictions or any Supplemental 
Declaration under the provisions thereof in the 
Development or the Village of Mount Carmel. 
 
Section 5.  Voting Rights. 
Village shall have two (2) classes of voting members: 
 


(a) Class A members who shall be entitled 
to one (1) vote for each numbered 
residential lot. 
 
(b) Class B members shall be the 
Developer, or any person who shall 
hereafter succeed to the Developer’s 
business and properties substantially as a 
whole.  Class B members shall be entitled 
to four (4) votes for each one-half (1/2) acre 
of unplatted land, subject to this Declaration 
of Covenants and Restrictions. 
 


Section 6.  Creation of the Lien and Personal 
Obligation of Assessments. 
Class A members, except the builder-owner until the 
improvements are completed, hereby covenant for 
each lot owned by him within the Development, and 
each purchaser of any lot by acceptance of a deed 
therefor, whether or not it shall be so expressed in 
any such deed or other conveyance, shall be deemed 
to agree to pay Village: (1) annual assessments or 
charges; (2) special assessments for capital 
improvements, such assessments to be fixed, 
established and collected from time to time as 
hereinafter provided.  The annual and special 


assessments, together with such interest thereon and 
costs of collection thereof as hereinafter provided 
shall be a charge on the land and shall be a 
continuing lien upon the property against which each 
assessment is made.  Each such assessment, 
together with such interest thereon and cost of the 
collection thereof as hereinafter provided, shall also 
be the personal obligation of the person who was the 
owner of such property at the time when the 
assessment fell due.  The Declarant and Class B 
members shall not be subject to assessment. 
 
Section 7.  Purpose of Assessments. 
The assessment levied by Village shall be used 
exclusively for the purpose of promoting the 
recreation, health, safety and welfare of the  
members, and in particular, for the improvement and 
maintenance of the facilities devoted for this purpose. 
 
Section 7. has been amended - see Second 
Amendments. 
 
Section 8.  Annual Assessments. 
The assessment year shall begin May 1st and end 
April 30th.  The annual assessment for the 
assessment year commencing May 1, 1974 shall be 
$120.00 per lot; for the assessment year commencing 
May 1st, 1975, $156.00 per lot, and for the 
assessment year commencing May 1st, 1976, the 
annual assessment shall be $192.00 per lot.  
Thereafter, the annual assessment may be increased 
or decreased only by a vote of the members.  For any 
person becoming a member during an assessment 
year, the annual assessment for such year shall be 
prorated on a monthly basis to the month immediately 
following the month of membership. 
 
Section 8. has been amended - see First Amendment. 
 
Section 9.  Special Assessments for Capital 
Improvements. 
In addition to the annual assessments authorized by 
Section 8 hereof, Village may levy in any assessment 
year a special assessment, applicable to that year 
only, for the purpose of defraying, in whole or in part, 
the cost of any construction or reconstruction, 


unexpected repair or replacement of a described 
capital improvement upon the Village Properties, 
including the necessary fixtures and personal property 
related thereto; provided that, any such assessment 
shall have the assent of two-thirds of Class A and B 
members, voting in person or by proxy, at a meeting 
duly called for this purpose, written notice of which 
shall be given to all members at least thirty (30) days 
in advance and shall set forth the purpose of the 
meeting. 
 
Section 10.  Duties of the Board of Directors. 
The Board of Directors of Village shall prepare a 
roster of the properties and assessments applicable 
thereto and shall be kept in the office of Village and 
open to inspection by any member. 
 
Written notice of the assessment shall thereupon be 
sent out to every owner subject thereto. 
 
Village shall, upon demand at any time, furnish to any 
owner liable for said assessment a certificate in 
writing signed by an officer of Village, setting forth 
whether said assessment has been paid.  Such 
certificate shall be conclusive evidence of payment of 
any assessment therein stated to have been paid. 
 
Section 11.  Effect of Nonpayment of Assessments; 
the Personal Obligation of the Owner; the Lien 
Remedies of Village. 
If the assessments are not paid on the date or dates 
when due, then such assessment shall become 
delinquent and shall, together with such interest 
thereon and cost of collection thereof as hereinafter 
provided, become a continuing lien on the property, 
which shall bind such property in the hands of the 
then owner, his heirs, devisees, successors and 
assigns. 
 
If the assessment is not paid within thirty (30) days 
after the delinquency date, the assessment shall bear 
interest from the date of delinquency  at the rate of 
eight percent (8%) per annum, and Village may bring 
an action at law against the owner personally 
obligated to pay same, or to foreclose the lien against 
the property, and there shall be added to the amount 
of such assessment the costs of preparing and filing 


8 







the complaint in such action; and in the event a 
judgment is obtained, such judgment shall include 
interest on the assessment as above provided and a 
reasonable attorney’s fee to be fixed by the Court 
together with the costs of the action. 
 
Section 12.  Subordination of the Lien to Mortgages. 
The lien of the assessment provided for herein shall 
be subordinate to the lien of any mortgage or 
mortgages now or hereafter placed upon the 
properties subject to the assessment; provided, 
however, that such subordination shall apply only to 
the assessments which have become due and 
payable prior to the sale of such property pursuant to 
a decree of foreclosure of any such mortgage.  Such 
sale shall not relieve such property from liability for 
any subsequent assessment. 
 
Section 13.  “Junior Lien” Provisions. 
If any premises subject to the lien hereof shall 
become subject to the lien of a mortgage or deed of 
trust, (1) the foreclosure of the lien hereof shall not 
operate to affect or impair the lien of the mortgage or 
deed of trust; and (2) the foreclosure of the lien hereof 
shall not operate to affect or impair the lien of the 
mortgage or deed of trust or the acceptance of a deed 
In lieu of foreclosure by the mortgagee shall not 
operate to affect or impair the lien hereof, but said 
charges as shall have accrued up to the date of 
foreclosure or the acceptance of a deed in lieu of 
foreclosure shall be subordinate to the lien of the 
mortgage or deed of trust with the foreclosure 
purchaser or deed in lieu, grantee taking title free of 
the lien hereof for all such charges that have accrued 
up to the time of the foreclosure or deed given in lieu 
of foreclosure, but subject to the lien hereof for all 
charges that shall accrue subsequent to the 
foreclosure or deed given in lieu of foreclosure. 
 
* (ARTICLE VII was omitted in original) 
 


ARTICLE VIII 
 


General Provisions 
 


Section 1.  Covenants to Run With Land. 
The covenants and restrictions of the Declaration 
shall run with and bind the land, and shall inure to the 
benefit of and be enforceable by Village, or the owner 
of any land subject to this Declaration, their respective 
legal representatives, heirs, successors and assigns, 
for a period of twenty (20) years from the date that this 
Declaration is recorded, after which time said 
covenants shall be automatically extended for 
successive periods of ten (10) years unless an 
instrument signed by a majority of the then owners of 
the lots has been recorded, agreeing to change said 
covenants and restrictions in whole or in part. 
 
Section 2.  Enforcement. 
Enforcement of these covenants and restrictions shall 
be by any proceeding at law or in equity against any 
person or persons violating or attempting to violate 
any covenant or restriction, either to restrain violation 
or to recover damages and against the land to enforce 
any lien created by these covenants; and failure by 
Village or any owner to enforce any covenant shall in 
no event be deemed a waiver of the right to do so 
thereafter. 
 
Section 3.  Severability. 
Invalidation of any one of these covenants or 
restrictions by judgment or court order shall in no wise 
affect any other provisions which shall remain in full 
force and effect. 
 
IN WITNESS WHEREOF, the undersigned has 
executed this Declaration the day and year first above 
written. 
 


s/Ralph L. Wilfong 
 
 
STATE OF INDIANA ) 
   )SS: 
COUNTY OF HAMILTON ) 
 
Before me, a Notary Public in and for said County and 
State, personally appeared Ralph L. Wilfong, who 
acknowledged execution of the foregoing Declaration 
of Covenants and Restrictions. 
 


Witness my hand and Notarial Seal this 13th day of 
November, 1973. 
 


s/Margaret S. House 
Notary Public 


 
My Commission Expires: 
 
December 22, 1974 
 
The above Declarations of Covenants and 
Restrictions, are recorded as Instrument Number 
9420 in Book 140, page 403. 
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FIRST 
AMENDMENT TO DECLARATION OF 
COVENANTS AND RESTRICTIONS 


 
Pursuant to Article VIII, Section 1. of the Declaration 
of Covenants and Restrictions dated November 13, 
1973, and recorded November 14, 1973, as 
Instrument Number 9420 in Book 140, page 403, a 
majority of the owners of the lots subject to the 
Covenants and Restrictions agreed to change the 
Covenants and Restrictions as follows: 
 
Article VI, Village Farms, Inc., is hereby amended by 
deletion of the original language contained in Section 
8. Annual Assessments and the substitution and 
addition of the following language: 
 
Section 8. Annual Assessments. 
The assessment year shall begin May 1st and end 
April 30th.  The annual assessment for the 
assessment year commencing May 1, 1974 shall be 
$120.00 per lot; for the assessment year commencing 
May 1st, 1975, $156.00 per lot, and for the 
assessment year commencing May 1st, 1976, the 
annual assessment shall be $192.00 per lot.  
Thereafter, the annual assessment may be increased 
or decreased by the board of directors of Village 
Farms, Inc. 
 
The above amendment is recorded as Instrument 
Number 3157 in Book 142, page 188. 


 
SECOND 


AMENDMENTS TO DECLARATION OF 
COVENANTS AND RESTRICTIONS 


 
Pursuant to Article VIII, Section 1. of the Declaration 
of Covenants and Restrictions dated November 13, 
1973, and recorded November 14, 1973, as 
Instrument Number 9420 in Book 140, page 403, a 
majority of the owners of the lots subject to the 
Covenants and Restrictions agreed to change the 
Covenants and Restrictions as follows: 


 
Article IV, Restrictions Re Construction Improvement 
and Maintenance. is hereby amended by the addition 
of the following new Section 8. Accessory Outbuilding 
Restrictions: 
 
Section 8. Accessory Outbuilding Restrictions. 
Each lot in the Development is allowed a maximum of 
one (1) single story accessory outbuilding.  Accessory 
outbuildings that are not constructed and located on a 
lot in the Development prior to November 14, 1993, 
may not exceed two hundred (200) square feet of 
ground area, with a maximum side wall length of 
twenty (20) feet and a minimum side wall length of 
eight (8) feet.  The color of the accessory outbuilding 
shall be consistent with the residence on the lot.  
Accessory outbuildings shall be located within the 
building setback lines as set forth in the plat and 
further shall be located behind the back line of the 
residence. 
 
Article V, General Prohibitions, is hereby amended by 
deletion of the original language contained in Section 
4. Vehicle Parking. and the substitution and addition 
of the following language: 
 
Section 4. Vehicle Parking. 
No trucks, campers, trailers, boats, recreational 
vehicles or similar vehicles shall be parked on any 
street in the Development.  No campers, trailers, 
boats, recreational vehicles, trucks (other than pickup 
trucks used as the primary source of transportation of 
the owners of the lot) shall be stored on any lot in the 
Development, except in an attached enclosed garage, 
unless the same is parked in such a manner that it is 
not visible to occupants of other lots in the 
Development or the users of any street in the 
Development.  A vehicle described above shall be 
considered stored on a lot if it is parked for more than 
sixteen (16) consecutive days and/or parked for more 
than thirty-two days during any calendar year on any 
lot in the development. 
 


Article V, General Prohibitions. is hereby amended by 
the addition of the following new Section 9. 
Restrictions to Satellite Dishes and Antenna: 
 
Section 9. Restrictions to Satellite Dishes and 
Antenna. 
Satellite dishes exceeding forty-eight (48) inches in 
diameter, pole type television and/or radio antenna 
and other similar apparatus are prohibited unless they 
are installed and operational prior to November 14, 
1993.  Each lot in the Development is allowed a 
maximum of one (1) satellite receptor for 
television/radio provided that it is forty-eight (48) 
inches or less in diameter, it is installed no higher 
than the eaves of a roof line, it is located no further 
than ten (10) feet from the back of the residential 
dwelling, it is not placed in any side yard and it is 
erected so that it is not visible from the front yard of 
the residence. 
 
Article V, General Prohibitions. is hereby amended by 
the addition of the following new Section 10. 
Restrictions on Swimming Pools: 
 
Section 10. Restrictions on Swimming Pools. 
All swimming pools and associated decks constructed 
after November 13, 1993, shall be located within a 
side or rear yard, shall not be located closed than ten 
(10) feet to the lot line and shall not project more than 
two (2) feet above the established grade.  After 
November 13, 1993, no above ground swimming pool 
shall be constructed upon, placed or replaced on any 
lot in the Development. 
 
Article VI, Village Farms, Inc., is hereby amended by 
deletion of the original language contained in Section 
7. Purpose of Assessments. and the substitution and 
addition of the following language: 
 
Section 7. Purpose of Assessments. 
The assessment levied by Village shall be used 
exclusively for the purpose of promoting the 
recreation, health, safety and welfare of the members, 
and in particular, for the improvement and 
maintenance of the facilities devoted to the purpose.  
Annual assessments shall be expended to defray the 
annual operating expenses of the Village as set forth 
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in the Village's annual budget, which budget is 
approved as required by the Village By-Laws.  In 
addition, Annual Assessments may be used, at the 
discretion of the Village Board of Directors to defray 
unbudgeted emergency expenses for repairs or 
maintenance provided than an adequate reserve for 
such expenses does not exist and the Board of 
Directors determine that the Village has, and will 
continue to have, adequate funds available either on 
hand or through borrowing to cover such expenditure 
without the need of a Special Assessment.  In 
addition, the Annual Assessments may be expended, 
at the discretion of the Village Board of Directors, 
either directly or through reserves established by the 
Board of Directors, for such items including, but not 
limited to: debt service; debt retirement; capitol 
improvements; replacements; renovations; 
refurbishings; furnishings; and/or repairs, provided 
that the above expenditures are included in the 
annual budget of the Village, which budget is 
approved as required by the Village By-Laws. 
 
The above amendments are recorded as Instrument 
Numbers 9355784-88. 
 
All other provisions of the Covenants which are not 
specifically amended remain in full force and effect. 
 
conf/vfcov93 
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BY-LAWS 
OF 


VILLAGE FARMS, INC. 
 


ARTICLE I 
 


Name 
 
The name of this corporation is Village Farms, Inc., an 
Indiana not for profit corporation, (hereinafter called 
the "Corporation"). 


 
ARTICLE II 


 
Membership 


 
Section 1. Qualifications. 
Membership in the Corporation shall be restricted to 
persons, corporations, partnerships or other legal 
entities (hereinafter referred to as "Persons"), who are 
owners (legal or equitable) of numbered residential 
lots or un-platted lands in the Village Farms 
Community, which areas are designated as the 
Membership Area on the map attached to a certain 
"Agreement for Establishment of Membership Area" 
and also attached to Corporations amended and 
restated Articles of Incorporation. 
 
Persons owning lots or un-platted real estate in the 
membership Area described above shall not be 
eligible for membership in the Corporation unless or 
until such lot or described real estate has been made 
subject to the Declaration of Covenants and 
Restrictions dated November 13, 1973 and recorded 
November 14, 1973 as Instrument Number 9420 in 


Book 140, pages 403-415 in the Office of the 
Recorder of Hamilton County, Indiana, as the same 
may be amended and supplemented from time to 
time. 
 
The owner of any real estate in the Membership Area 
which has not been made subject to the Covenants 
and Restriction may elect to make such real estate 
subject to the Declarations of Covenants and 
Restrictions and thereby gain membership in the 
Corporation by filing and recording a Supplementary 
Declaration which incorporates by reference the 
Declaration of Covenants and Restrictions and 
declares that such real estate shall be subject to the 
same. 
 
A person who has no interest in said numbered 
residential lots or un-platted lands, other than an 
interest that is held merely as security for the 
performance of an obligation to pay money shall not 
be entitled to membership. 
 
Section 2. Voting of Members. 
Each member of Corporation shall be entitled to one 
(1) vote. 
 
Section 3. Assessment and Charges. 
All assessments and charges shall be determined 
from time to time by the Board of Directors in such a 
manner not inconsistent with the provisions of the 
Articles of Incorporation of the Corporation.  The 
Board shall not, however, levy or collect any 
assessments for unimproved lots or lands owned by 
the Developer.  The assessments which the Board 
levies against members shall be a lien against the 
real estate of such members as well as personal 


obligation, as provided in the Declaration of 
Covenants and Restrictions. 
 
Section 4. Suspension of Membership. 
(a) The Board of Directors of the Corporation shall 
have the right to suspend the voting rights and the 
rights and privileges of any member: 
 
 (1) for any period that any assessment or 


charges of the Corporation owed by the 
member remain unpaid for thirty (30) days 
after the same becomes due and payable, 


 
 (2) during the period of any continuing 


violation of the rules of the Corporation or 
the Declaration of Covenants and 
Restriction after the existence of such 
violation is declared by the Board of 
Directors and notice duly given to said 
Member, 


 
 (3) the voting right of an owner of a 


numbered lot or one-half (1/2) acre of un-
platted land may be suspended after one 
(1) year following acquisition of ownership 
unless, by the end of such one year period 
there is a residence constructed on such lot 
or un-platted real estate. 


 
(b) The Board of Directors shall be the sole judge of a 
violation of the by-laws and established rules of the 
Corporation. 
 
* (Section 5 was omitted in the original) 
 
Section 6. Profit of Members. 
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The Corporation shall not engage in any activities for 
the purpose of or inuring to the pecuniary benefit of its 
members as such, but this provision shall not prohibit 
its members a reasonable compensation for services 
actually rendered or prohibit the Corporation from 
engaging in any undertaking for profit, so long as such 
undertaking does not inure to the profit of its 
members. 
 


ARTICLE III 
 


Meetings of Members 
 
Section 1. Place of Meetings. 
Meetings of the members shall be held within the 
State of Indiana at the principal office of the 
Corporation, unless another place is designated in the 
call and notices or waivers of notice of said meetings, 
in which event meetings shall be held at such place 
within the State of Indiana as may be specified in the 
call and notices or in the waivers of notice of such 
meetings. 
 
Section 2. Annual Meetings. 
Annual meetings of the members of this Corporation 
shall be held each year in April at a time and date to 
be set by the Board of Directors. 
 
(a) Board shall submit next year's fiscal budget at the 
annual meeting.  Budget shall not exceed liquid 
assets (cash on hand + anticipated annual dues for 
upcoming fiscal year) of the corporation. 
 
Section 3. Special Meetings. 
Special meetings of the members may be called by 
the president, by a majority of the Board of Directors, 


or by written petitions signed by not less than one-
tenth (1/10) of all of the members authorized by the 
Articles of Incorporation to vote. 
 
Section 4. Notice of Meetings. 
A written or printed notice stating the place, day and 
hour of the meeting and, in the case of a special 
meeting, the purpose for which the meeting is called, 
shall be delivered or mailed by the secretary, or by the 
officer or person calling the meeting to each member 
of record entitled to vote at the meeting by the Articles 
of Incorporation, at the address which appears on the 
records of the Corporation, at least ten (10) days 
before the date of the meeting.  Notice of any meeting 
of members may be waived in writing by any member 
and filed with the secretary or by attendance in 
person. 
 
Section 5. Quorum. 
Twenty percent (20%) of the number of members 
entitled to vote by the Articles of Incorporation shall 
constitute a quorum at any meeting of the 
Corporation. 
 
Section 6. Proxies. 
Members entitled to vote at a members' meeting may 
vote by proxy executed in writing or by mail or via 
electronic balloting.  Proxies shall be action specific 
and limited to one meeting, or one set of votes for 
topics brought before the membership via annual or 
special meetings.  Proxies will not be accepted for 
ballot votes conducted exclusively through direct mail. 
 
Section 7. Voting Lists. 
The secretary, or assistant secretary of the 
Corporation shall at all times keep at the principal 


office of the Corporation a complete and accurate list 
of all members entitled by the Articles of Incorporation 
to vote, which list may be inspected by members for 
any proper purpose at any reasonable time. 
 
Section 8. Order of Business. 
The order of business at annual meetings, and so far 
as practicable at special meetings, of the members 
shall be as follows: 
 (a) Proof of notice of meeting 
 (b) Call of roll and examination of Proxies 
 (c) Reading of minutes of previous meeting 
 (d) Reports of officers and committees 
 (e) Election of Directors 
 (f) Unfinished business 
 (g) New Business 
 (h) Adjournment 


 
ARTICLE IV 


 
Board of Directors 


 
Section 1. Number. 
The number of directors of the Corporation shall be 
twelve (12). 
 
Section 2. Election and Term. 
For the first election of directors following adoption of 
these by-laws, one third (1/3) of such directors shall 
be elected for a term of three (3) years, one third (1/3) 
of such directors shall be elected for a term of two (2) 
years and one third (1/3) of the directors shall be 
elected for a term of one (1) year.  Thereafter, one 
third (1/3) of the directors of Corporation shall be 
elected each year at the annual meeting of the 
members with such elected directors to serve a term 
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of three (3) years and to hold office until their 
successors are chosen and qualified. 
 
Section 3. Vacancies. 
Any vacancy occurring in the Board of Directors 
cause by death, resignation, removal, or other cause 
shall be filled by a majority vote of the remaining 
members of the Board until the next annual meeting 
of the members.  Board shall review the names of 
persons nominated, but not elected at the preceding 
Annual Meeting, and in accordance with residency, 
elect that person who received the highest number of 
votes, provided, that vote represents at least 20% of 
the households who voted.  If that person declines, 
then the next person with the highest number of votes 
shall be elected.  Should this person also decline, 
then the board shall elect a resident of its own 
choosing.  The person (or persons) elected to fill the 
partial term(s) at the next Annual Meeting shall be the 
candidate(s) receiving the fifth (or sixth, seventh, etc. 
if more than one vacancy has been filled) highest vote 
total in the Election of Officers at the Annual Meeting.  
The candidate(s) receiving the highest vote total(s) 
shall fill the longer of the remaining term(s).  In the 
event that all directors shall be removed or resign, or 
all their offices become vacant for other cause, or the 
number of directors is increased by these By-laws, the 
members in a special meeting may elect new 
directors to serve until the next annual meeting and 
until their successors are chosen and have qualified.  
However, when filling vacancies the majority of the 
existing directors shall be required for a quorum. 
 


Section 4. Meetings. 
The Board of Directors shall hold regular meetings 
immediately following the annual meetings of the 
members.  Special meetings of the Board of Directors 
may be called by the president, secretary, or any two 
members of the Board of Directors, and shall be held 
at such times and places within the State of Indiana 
as shall be designated in the notices thereof. 
 
Section 5. Notice. 
All members of the Board of Directors shall be notified 
either verbally or otherwise by the president or 
secretary at least twenty-four (24) hours before any 
special meeting.  Such notice shall state the time and 
place of such special meeting, but need not specify 
the purpose or purposes for its call or the business to 
be transacted, and all business may be transacted 
that may become before the meeting.  No notice shall 
be necessary for regular meetings of the Board of 
Directors. 
 
Section 6. Quorum. 
A majority of the Board of directors shall be necessary 
to constitute a quorum for the transaction of any 
business, except for the filling of vacancies, which 
shall require a majority of the existing directors for a 
quorum, a meeting at which a quorum is present shall 
be an act of the Board of Directors. 
 
Section 7. Powers and Duties. 
(a) The Board of Directors shall be the governing 
body of this corporation and shall have charge of and 
manage its business and prudential affairs. 
 
(b) The Board may designate, by resolution adopted 
by majority of the whole Board, two or more members 


of the Corporation to constitute an executive 
committee, which committee shall have and exercise 
all of the authority of the Board of directors in the 
management of the Corporation between meetings of 
the Board of Directors. 
 
(c) Board of Directors shall obtain a minimum of 2 
written bids for contracts that exceed $2,500, except 
for necessity expenses such as utilities, and those 
services/vendors deemed to be sole source providers. 
 
(d) Expenditures for new facilities, amenities or new 
construction in excess of 50% of operating revenues 
in whole or in part, that are to be financed or funded 
through annual assessments (dues) requires approval 
of the membership via ballot vote, in accordance with 
the rules, regulations, and procedures of voting as 
outlined in these by-laws. 
 
Section 8. Resignation and Removal. 
Any directors may resign at any time by delivering to 
the secretary of the Corporation his written 
resignation, and if the same is not sooner accepted, 
such resignation shall be considered as having been 
accepted and as having become effective within ten 
(10) days after its date.  Board may vote to remove 
another board member from service, if any board 
member is absent for 3 consecutive meetings, and 
fails to submit a status report or 2 consecutive 
meetings; or fails to perform, or knowingly violates his 
fiduciary duties as a board member. 
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ARTICLE V 
 


Officers 
 
Section 1. Election and Qualifications. 
Following their election and qualification, the Board of 
Directors shall meet and elect annually a president, 
one or more vice presidents who shall hold seniority in 
the order indicated at the time of their election, a 
secretary and treasurer, and shall appoint such 
assistants and combine any offices as it may from 
time to time be deemed proper, except that the duties 
of the president and secretary shall not be performed 
by the same person.  The officers need not be 
directors.  Such officers and assistants shall hold 
office for a period of one (1) year and until their 
respective successors are chosen and have qualified. 
 
Section 2. Vacancies. 
Any vacancy occurring in any office by reason of 
death, resignation, or otherwise shall be filled by the 
Board of directors and such officers shall hold office 
until their successors are chosen and have qualified. 
 
Section 3. President. 
The president shall be the chief executive officer of 
the Corporation and shall have general charge and 
management of the property and affairs of the 
corporation.  He shall sign all certificates of 
membership, conveyances and other instruments on 
behalf of the corporation, unless otherwise 
determined by the Board of Directors and shall be 
submitted to the members at their annual meeting.  
The president shall perform such other duties as the 
by-laws may provide or the Board may direct. 
 


Section 4. Vice President. 
The senior vice president shall perform all duties 
incumbent upon the president during the absence or 
inability of the of the president to perform his duties, 
or any of them, and perform such other duties as the 
president or Board of Directors may prescribe.  Other 
vice presidents may perform such duties as may be 
assigned to them from time to time by the Board of 
Directors or by the president of the corporation. 
 
Section 5. Secretary. 
The secretary shall maintain a record of all 
proceedings of all meetings of the members, Board of 
Directors and committees and a copy of all 
membership actions of the Corporation. Such records 
shall be open at all times for the inspection of the 
officers and members of the Board of Directors, and 
to any member for proper purposes, at any 
reasonable time.  The secretary shall maintain a list of 
the members, their names and addresses, and the 
number and class of certificates of membership held 
by each.  The secretary shall sign all certificates of 
membership and shall take charge of and affix the 
seal of the Corporation to such other duties as may be 
required from time to time by the Board of Directors. 
 
Section 6. Treasurer. 
The treasurer shall have the custody of all funds and 
securities of the Corporation and shall keep or cause 
to be kept, necessary books and records showing the 
financial condition of the corporation and a separate 
financial account of each member.  Such records 
shall be open at all times for the inspection of the 
officers and members of the Board of Directors, and 
to any member, for proper purposes, at any 
reasonable time.  The treasurer shall see that all 


funds of the corporation are drawn upon only in the 
manner authorized by the Board of Directors and by 
the proper officers of the corporation, and shall 
perform such other duties as the Board my direct. 
 
Section 7. Other Officers. 
All other officers or official assistants shall perform 
such duties as may be prescribed by the Board of 
Directors. 
 
Section 8. Delegation of Duties. 
Any of the duties herein prescribed to be performed 
by one or more of the officers of the corporation may 
be delegated by the Board of Directors to other 
officers or directors of the Corporation, unless such 
delegation is prohibited by law. 
 
* (ARTICLE VI was skipped in the original) 


 
ARTICLE VII 


 
Fiscal Year 


 
The fiscal year of the Corporation shall be May 1 to 
April 30. 


 
ARTICLE VIII 


 
Books and Records 


 
All books and record of any nature whatsoever of this 
Corporation shall be open for inspection by any 
member, for proper purposes at any reasonable time. 


 
ARTICLE IX 


15 







 
Indemnification 


 
No member of the Board of Directors of the 
Corporation shall be liable to the Corporation, any 
member of the Corporation, or any other person or 
persons for any claims of any character resulting from 
any actions taken, or any failure to take action, in 
good faith and believed by him to be authorized by 
these by-laws or within his discretion, or rights, or 
powers, conferred upon him by these by-laws, except 
for acts expressly determined by the Indiana Not-for-
Profit Corporation Act, as amended, to create liability.  
Each member of the Board of Directors shall be 
indemnified by the Corporation against expenses 
actually and necessarily incurred by him in connection 
with the defense of any action, suit or proceeding in 
which he is made a party by reason of his being, or 
having been, a member of the Board of Directors, 
except in relation to matters as to which he shall be 
adjudge in such action, suit or proceeding, to be liable 
for gross negligence or willful misconduct in the 
performance of his duties, or where expressly 
provided by the laws of the State of Indiana. 
 


ARTICLE X 
 


Rules and Regulations 
 
The Board of Directors is authorized and empowered 
to adopt and promulgate rules and regulations 
governing the use of the facilities of the Corporation, 
and every member of the Corporation is subject 
thereto and shall abide thereby. 


 


ARTICLE XI 
 


Amendments 
 
The power to make, alter, amend or repeal these by-
laws shall be vested in the Board of Directors. The 
Board of Directors shall not vote to approve or reject 
any changes, additions, deletions, amendments to the 
by-laws except at annual meetings, or special 
meetings. 
 


s/ Patricia R. Emmert 
Secretary 


 
Approved: 
 
s/ Ralph L. Wilfong 
Chairman 
 
 
 
The above is a true copy of the by-laws of Village 
Farms, Inc. as originally made February 25, 1985, and 
amended on January 15, 1986 as to Article III, 
Section 2 (s/ Les Atwood, President), on February 24, 
1993 in various sections (s/ Dennis Brite, Secretary), 
on February 23, 1994 to Article IV, Sections 3 and 
7(d) (s/ Dennis Brite, Secretary), and on April 12, 
1995 to Article III, Section 2, at the annual meeting of 
Village Farms, Inc. , and  on April 18, 2007 as to 
Article III, Section 6; Article IV Section 7 Article (c); 
Article IV Section 7 Article (d). (s/ Mike Swanton, 
acting Secretary) at the annual meeting of Village 
Farms, Inc. 
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COVENANTS OF THE PLAT
THE VILLAGE FARMS
First Section
through
Fifth Section
(Additional sections have incorporated
these Covenants of the Plat by reference
as each section has been approved and
recorded.)
The undersigned, Ralph L. Wilfong, owner
of the real estate described in the plat of
The Village Farms, First Section, does
hereby layoff, plat and subdivide the same
in accordance with the foregoing plat of
The Village Farms, First Section.
This subdivision shall be known and
designated as “The Village Farms”, First
Section, and shall be subject to the
following:
1. All streets shown and not heretofore dedicated are
hereby dedicated to the public for its use.
2. There are strips of ground as shown on the within
plat marked “Utility Easement” (UE); “Drainage
Easement” (DE); “Sewer Easement” (SE); “Trail
Easement” (TE); “Overflow Easement” (OE), either
separate or in any combination of the five, which are
reserved for the use of the public utility companies,
governmental agencies and other owners in the
addition as follows:
(a) “Utility Easements” (UE) are created for
the use of all public utility companies, not
including transportation companies, for the
installation and maintenance of mains,
ducts, poles, lines, wires, and also all rights
and uses specified for sewer easements as
hereinafter designated;
(b) “Drainage Easements” (DE) are created
to provide paths and courses for area and
local storm drainage, either overland or in
adequate underground conduit, to serve the
needs of this and adjoining ground and/or
the public drainage system;
(c) “Sewer Easements” (SE) are created
for the use of the local governmental
agencies or private utilities having
jurisdiction over the storm and sanitary
waste disposal system of said city or county
for the purpose of installation and
maintenance of sewers that are a part of its
system;
(d) “Trail Easements” (TE) are created for
the use of the lot owners of this addition
and any neighboring section or subdivision
bearing the same name, their respective
families, guests and invitees, for horseback
riding, jogging, bicycling, or walking trails.
(e) “Overflow Easements” (OE) are created
for the use of the governmental unit of the
addition and for the benefit of the lot owners
in the maintenance and operation of the
lake and water course.
The owners of all the lots in this addition will take title
subject to the rights of the public utilities,
governmental agencies and the rights of other owners
in this addition to said easements herein granted for
ingress and egress in, along and through the strips of



The Village Farms

 
Maureen Schriner  |  Property Manager

The Village Farms, Inc. - Homeowners Association
PO Box 717, Westfield, Indiana 46074
Office/Mobile: 317.816.7010
website  |  email   

This message is intended solely for the attention and use of the named addressee(s). If you are not the intended recipient, or person
responsible for delivering this information to the intended recipient, kindly notify us immediately by reply email. Thank you.

ground for the purposes herein stated. No permanent
or other structure shall be erected or maintained upon
said easements, including fences or temporary
structures of any kind.
3. All lots in this subdivision shall be known and
designated as residential lots. No residential building
shall be erected, altered, placed or permitted to
remain on any lot other than one (1) single family
dwelling.
4. No building shall be erected, placed or altered on
any lot in this subdivision unless and until the plot
plan showing the location of such building have been
approved as to conformity and harmony of external
design and location with existing structures in the
subdivision and as to the topography and finished
ground elevation of such lot by Ralph L. Wilfong
(“Owner”) or any person to whom the right of such
approval has been assigned by Owner; PROVIDED,
however, that such requirement shall be conclusively
deemed satisfied for all purposes if any such building
or alteration is substantially completed without the
filing by Owner or any such assignee of an action to
enjoin such building or alteration. The requirements
set forth in this paragraph may be assigned only in
writing by Owner to any person or entity and may be
waived by Owner to any successor or assign with
respect to any lot or lots.
5. Owner retains the ownership of the Common
Properties and reserves the right to place of record an
instrument entitled “Declaration of Covenants and
Restrictions”. Such Declaration of Covenants and
Restrictions shall contain such terms, conditions and
provisions as are deemed advisable by Owner for the
development and preservation of the real estate
herein described. Such Declaration of Covenants and
Restrictions may have the option for Owner to provide
for, among other things, the following:
 
 

 

 

 

 

 

 

 

 

From: Ryan Warzynski [mailto:ryan@317company.com] 
Sent: Thursday, January 13, 2022 10:22 AM
To: BOD <bod@thevillagefarms.com>

http://www.thevillagefarms.com/
http://www.thevillagefarms.com/
mailto:propertymanager@thevillagefarms.com


Subject: Zoning Variance Application - Pool Installation
Importance: High
 
Good morning-
We are in the process of applying for a variance to the 30’ setback on our property.  We are
looking to have an inground pool installed, following all of the HOA guidelines, but we require a
variance from the City Of Westfield first.  After the pool installation, we will still have a 17’
setback.  The rear of our property adjoins the common area and pond.  I wanted to give everyone
a heads up about the application, Daine Crabtee, Senior Planner for The City Of Westfield is
assisting me with the application process and recommended I notify you all ahead of time as well.
 
We are at 645 McNamara Ct., Carmel, IN 46032
 
Ryan Warzynski – Owner
317 Company LLC
www.317company.com
Phone    (317) 764-7230
Fax          (317) 550-4295

http://www.317company.com/

