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CITY OF WESTFIELD, IN

BoardofZoningAppeals_Meeting_Agenda_04_09_2019

Tuesday, April 09, 2019 at 07:00 PM

BOARD OR COMMISSION: Board of Zoning Appeals (BZA)
MEETING DATE: Tuesday, April 09, 2019 at 07:00 PM
MEETING PLACE: Westfield City Hall, 130 Penn Street, Westfield, IN 46074

THE FOLLOWING AGENDA IS SUBJECT TO CHANGE AT THE DISCRETION OF THE
BOARD OF ZONING APPEALS

OPENING OF REGULAR MEETING

Note the presence of a quorum

Approval of Minutes - March 12, 2019
Documents: BZA Minutes - March 12, 2019

Review Rules & Procedures

ITEMS OF BUSINESS:

1904-VS-06 [PUBLIC HEARING]

1111 East 156th Street

John L. & Mary B. Speidel

The petitioner is requesting a Variance of Development Standard to reduce the
Minimum Lot Frontage on 18.5 acres +/- in the AG-SF1: Agricultural / Single-Family
Residential District (Article 4.2(D)).

(Planner: Jonathan Dorsey - JDorsey@westfield.in.gov)

Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: Character Exhibits

1904-VS-07 [PUBLIC HEARING]

17827 Commerce Drive

JCF Commerce, LLC

The petitioner is requesting a Variance of Development Standard related to the
permitted building materials and facade offsets for a previously approved 11,700
square foot industrial building (0901-DP-01) on 2.41 acres +/- in the El: Enclosed
Industrial District (Article 6.3(G)(2)(a)(i - iii)).

(Planner: Daine Crabtree - DCrabtree@westfield.in.gov)

Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Project
Narrative | Exhibit 4: Approved Elevations (2009) | Exhibit 5: Proposed Elevations |
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Exhibit 6: Proposed Site Plan | Exhibit 7: Existing_ Conditions | Exhibit 8: Alpha Tau
Existing Buildings

ITEMS CONTINUED TO A FUTURE MEETING:

1803-AA-01[CONTINUED]

16708 Dean Road (Bob’s Garage)

Esler Properties, LLC by Morse & Bickel, P.C.

The petitioner is appealing an Administrative Determination (1712-AD-04) regarding the
revocation of a variance (1603-VU-03).

(Planner: Pam Howard - PHoward@westfield.in.gov)

REPORTS/COMMENTS:

Plan Commission Liaison

Economic and Community Development Department

ADJOURNMENT
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Westfield-Washington Township Board of Zoning Appeals
@ Minutes of the March 12, 2019 BZA Meeting
Presented for approval: April 9, 2019

CITY OF

Westfield

INDIANA

The Westfield-Washington Township Board of Zoning Appeals met at 7:00 p.m.
on Tuesday, March 12, 2019 at Westfield City Hall.

Members Present: Jeannine Fortier, Martin Raines, Dave Schmitz, and Robert Smith.

Ken Kingshill arrived at 7:03 p.m.

City staff present: Pam Howard, Senior Planner; Caleb Ernest, Associate Planner; and Brian Zaiger, City Attorney.
APPROVAL OF MINUTES

Motion:

Smith motioned to approve the February 12, 2019 meeting minutes as written.
Fortier seconded. Motion passed. Vote 4-0. (Kingshill not yet present)

REVIEW RULES AND PROCEDURES
Howard reviewed BZA rules and procedures.

ITEMS OF BUSINESS:

1903-VU-03 & 15010 Bridlewood Drive
1903-VS-05 Jonathan Dosmann
[PUBLIC HEARING] The petitioner is requesting a Variance of Use to permit an addition to a Single-Family

Dwelling and a Variance of Development Standard to reduce the Minimum Front Yard
Setback in the SB-PD: Special Business / Planned Development District. (Articles 13.2
and 4.22).

(Planner: Caleb Ernest — CErnest@westfield.in.gov)

Ernest overviewed these requests. He explained the existing home is located within the Bridlewood Subdivision, which
is zoned the SB-PD District. The subdivision received Primary Plat approval on November 23, 1987. He said that at that
time, it was determined that Single-Family Residential was permitted in the SB-PD District, though the rationale for
making this determination is unclear. In order to formally memorialize the rationale behind permitting Single-Family
Residential, staff asked the Petitioner to include a Variance of Use as part of their request. The Department is looking
into ways to address this issue on a more global scale to alleviate the issue in future instances. Ernest added that in regard
to the Variance of Development Standard that the Minimum Front Yard Setback for the SB-PD District is sixty (60) feet.
The proposed side addition will be approximately thirty-six (36) feet from the east property line, requiring a reduction
in the Minimum Front Yard Setback.

Kingshill asked if everyone within this subdivision would need to come in for a Variance of Use prior to making any
changes to their property.

Howard responded that they would only if a VVariance of Standard is necessary; if not then it would be deemed legal non-
conforming.

Public Hearing for 1903-VU-03 & 1903-VS-05 opened at 7:08 p.m.

No public comments.

Agendas for all City meetings are updated and available at our website.
Website: http://www.westfield.in.gov | Economic and Community Development Department E-mail: community@westfield.in.gov
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Public Hearing for 1903-VU-03 & 1903-VS-05 closed at 7:09 p.m.

Motion:
Kingshill motioned to approve 1903-VU-03 & 1903-VS-05 with the following staff condition.
e The addition shall be built as shown on the Site Plan Exhibit (Exhibit 3) and Proposed Addition Exhibit
(Exhibit 4) attached to the Staff Report.
Smith seconded. Motion passed. Vote 5-0.

Motion:
Kingshill motioned to approve the Findings of Fact for 1903-VU-03 & 1903-VS-05.
Smith seconded. Motion passed. Vote 5-0.

1902-VS-04 16708 Dean Road
[ADOPTION OF GEFT Outdoor, LLC
FINDINGS OF FACT] Adoption of Findings of Fact for Variance of Development Standard that was denied on

February 12, 20109.
(Planner: Pam Howard - PHoward@westfield.in.gov)

Smith stated that the findings are consistent with discussion at the hearing. All Agreed.
Motion:

Smith motioned to approve the Findings of Fact for 1902-VS-04.

Raines seconded. Motion passed. Vote 5-0.

ITEMS CONTINUED TO A FUTURE MEETING:

1803-AA-01 16708 Dean Road (Bob’s Garage)

[CONTINUED] Esler Properties, LLC by Morse & Bickel, P.C.
The petitioner is appealing an Administrative Determination (1712-AD-04) regarding
the revocation of a variance (1603-VU-03).
(Planner: Pam Howard - PHoward@westfield.in.gov)

REPORTS/COMMENTS:
Plan Commission Liaison
Economic and Community Development Department

ADJOURNMENT

Motion:
Kingshill motioned to adjourn the meeting.
Raines seconded. Motion passed. Vote 5-0.

The meeting adjourned at 7:17 p.m.

Chairperson Secretary
Dave Schmitz Matthew S. Skelton, Esg., AICP
Director

Agendas for all City meetings are updated and available at our website.
Website: http://www.westfield.in.gov | Economic and Community Development Department E-mail: community@westfield.in.gov
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CITY OF

Westfield

INDIANA

Petition Number:
Subject Site Address:
Petitioner:

Request:

Current Zoning:

Current Land Use:

Approximate Acreage:

Exhibits:

Staff Reviewer:

1904-VSs-07
18727 Commerce Drive (“the Property”)
J.R. Freiburger (“the Petitioner”)

The petitioner requests Variances of Development Standard
related to the permitted building materials and required offsets for
a previously approved (0901-DDP-01) 11,700 square foot industrial
building (the “Proposed Building”) on 2.41 acres +/- in the El
Enclosed Industrial District (Article 6.3(G)(2)(a)(i) through (iii)

El: Enclosed Industrial
Industrial/Vacant
2.41 acres +/-

1. Staff Report

. Location Map

. Project Narrative

. Approved Elevations (2009)

. Proposed Elevations

. Proposed Site Plan

. Existing Conditions

. Alpha Tau Park Current Buildings Exhibit

0O OYUL D WN

Daine Crabtree, Associate Planner

OVERVIEW

Location: The subject property is 2.41 acres +/- in size and located at the northeast corner of
18727 Commerce Drive in what is commonly known as the Alpha Tau Business Park (see Exhibit
2). The Property is zoned El: Enclosed Industrial. Adjacent properties are zoned El: Enclosed
Industrial and the Wheeler Landing Planned Unit Development (PUD) District.

Property History: A Detailed Development Plan (0901-DDP-01, “the Original Development Plan”)
was approved at the January 20, 2009, Town of Westfield Plan Commission Meeting, which
approved a second industrial building (the “Previously Approved Building”), 11,700 square feet

in size, on the Property.

Requested Variances: The petitioner is requesting Variances of Standard to modify building
material and offset requirements.
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SUMMARY OF VARIANCE

The Property is currently subject to the El: Enclosed Industrial® zoning set forth by the Westfield-
Washington Township Unified Development Ordinance (the “UDQ").

The petitioner is requesting three (3) Variances of Standard for building material and offset
requirements, as generally illustrated on the Elevations (see Exhibit 5) and described in the
Petitioner’s Narrative (see Exhibit 3).

Chapter 6.3(G)(2)(a)(i) of the UDO requires that a minimum of sixty percent (60%) of the Building
Facades considered “External Facades” (exclusive of window and doors) shall be Masonry
Materials. The petitioner is requesting that this standard not apply, as they are planning on using
Concrete Masonry Units (standard masonry blocks & split-face masonry blocks) in lieu of
Masonry Materials.

Chapter 6.3(G)(2)(a)(ii) requires that Building Facades that are ninety (90) feet or greater in length
shall be designed with offsets (projecting or recessed) at intervals of not greater than sixty (60)
feet. The petitioner is requesting that no offsets be required.

Chapter 6.3(G)(2)(a)(iii) requires that if materials other than Masonry Materials are utilized on
any Building Fagade, then the Building Fagade shall be supplemented with: (i) the use of multiple
colors and textures (e.g. rough, smooth, striated, etc.) or (ii) the addition of architectural
elements (e.g., quoins, pilasters, soldier courses, lintels, friezes, cornices, dentils, architraves,
etc.).

If the Proposed Building elevations were presented at the time the Original Development Plan’s
submittal, it would have complied with the existing standards. However, because architectural
standards for Industrial Buildings have increased substantially since 2009, the Proposed Building
does not comply with the UDO’s Architectural Standards. The Proposed Building, however,
would be similar in appearance to the buildings that already exist in the Alpha Tau Business Park
(see Exhibit 5 and Exhibit 7). Similar variances for building material and offsets within docket
1706-VS-10 for another building within Alpha Tau Business Park, were approved at the July 12,
2017, BZA meeting.

The Site Plan (see Exhibit 6) remains unchanged from its approval in 2009; only the proposed
elevations differ.

PROCEDURAL

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its
consideration of a Variance of Development Standard. This petition is scheduled to receive its

1 Article 4.24: El: Enclosed Industrial District
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public hearing at the April 9, 2019, Board of Zoning Appeals meeting. Notice of the public hearing
was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ Rules
of Procedure.

Conditions: The UDO? and Indiana law provide that the Board of Zoning Appeals may impose
reasonable conditions and limitations concerning use, construction, character, location,
landscaping, screening, and other matters relating to the purposes and objectives of the UDO
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon
public facilities and services. Such conditions shall be expressly set forth in the order granting
the variance.

Acknowledgement of Variance: If the Board of Zoning Appeals approves this petition, then the
UDO?3 requires that the approval of the variance shall be memorialized in an acknowledgement
of variance instrument prepared by the Department. The acknowledgement shall: (i) specify the
granted variance and any commitments made or conditions imposed in granting of the variance;
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder
of Hamilton County, Indiana. A copy of the recorded acknowledgement shall be provided to the
Department prior to the issuance of any subsequent permit or commencement of uses pursuant
to the granted variance.

Variances of Development Standard: The Board of Zoning Appeals shall approve or deny
variances from the development standards (such as height, bulk, or area) of the underlying zoning
ordinance. A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a
determination in writing that:

1. The approval will not be injurious to the public health, safety, morals, and general welfare
of the community;

2. The use and value of the area adjacent to the property included in the variance will not
be affected in a substantially adverse manner; and

3. The strict application of the terms of the zoning ordinance will result in practical
difficulties in the use of the subject property.

2 Article 10.14(1) Processes and Permits; Variances; Conditions of the UDO.
3 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.
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DEPARTMENT COMMENTS:

Recommended Findings for Approval: If the Board is inclined to approve the Variance of
Development Standards (1904-VS-07), then the Department recommends the following written
findings of fact and condition:

1) Criteria: The approval will not be injurious to the public health, safety, morals, and general
welfare of the community:

Finding: It is unlikely that approving the requested variance would be injurious to the public
health, safety, morals, and general welfare of the community because the existing use and
proposed improvements will otherwise comply with the applicable standards of the El:
Enclosed Industrial District.

2) Criteria: The use and value of the area adjacent to the property included in the variance will
not be affected in a substantially adverse manner:

Finding: It is unlikely the use and value of adjacent property will be affected in a substantially
adverse manner. The proposed variance should not have a negative impact on surrounding
properties because the use of the property will not change and the building elevations
provided indicate that the building will fit the character of the existing, adjacent businesses.

3) Criteria: The strict application of the terms of the zoning ordinance will result in practical
difficulties in the use of the subject property:

Finding: Regarding the required building materials and offsets, strict adherence to the zoning
ordinance would result in reduction/loss of usable industrial space. Regarding the required
building materials, strict adherence to the zoning ordinance would result in building facades
that are significantly different than those that currently exist in the Alpha Tau Business Park.

Recommended Conditions:

e That the Variances of Standard granted shall apply only to the proposed 11,700 square
foot building and no other building on the Property.

e That the Proposed Building be designed in substantial compliance with the elevations
depicted in Exhibit 5.

e That the Petitioner shall record an acknowledgement of this approval with the County
Recorder’s Office and return a copy of the recorded instrument to the Economic and
Community Development Department.

Denial: If the Board is inclined to deny the requested variance, then the Department
recommends denying the variance, and then tabling the adoption of findings until the Board’s
next meeting with direction to the Department to prepare the findings pursuant to the public
hearing evidence and Board discussion.
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JCF Commerce, LLC
233 E. 175" Street
Westfield, IN 46074

February 28, 2019

Attn: Plan Reviewer

City of Westfield Board of Zoning Appeals
2728 East 171st Street

Westfield, IN 46074

Re.: L.R. Freiburger
- JCF Commerce Property
18727 Commerce Drive
Westfield, IN 46074

PROJECT NARRATIVE

I am the managing member of JCF Commerce, LLC, who owns the property at 18727 Commerce Drive.
We have a previously designed and approved design development plan for both civil and architectural
details for an 11,700 square foot office/warehouse building to be built on the existing eastern half of
this 3 acre parcel. The original building design was for a specific tenant who needed high ceiling heights
and 2 floors of office space in part of this building. That company is ne longer a tenant and so the
building needs to be made slightly shorter, with more flex space, multi-tenant options. It will be the
identical size and footprint so there will be no material change to the approved site plan.

Due to changing the architecture this project it would now fall under the new development standards,
which Impose significant undue hardship on this project. Given that this is the last buildable footprint in
the Alpha Tau Park, This project is petitioning for Development Standards variances with the BZA that
are more in lkeeping with the balance of all architecture within the industrial park.

The following is a list of the variances we are requesting. The development standards variances are due
to the changes in the Zoning Ordinance since the park was originally developed in the 1990°s

WESTFIELD-WASHINGTON TOWNSHIP UNIFIED DEVELOPMENT ORDINANCE
6.3 Architectural Standards

G. Industrial Districts: All new nonresidential buildings or building additions
located within an Industrial District shall comply with the following:
2. Building Facades:
a. External Facades: Each Building Fagade visible from a Street, oriented
to an adjoining Residenttal District, or oriented to an alternative
transportation corridor bearing a designation on the Thoroughfare
Plan (collectively, “External Facade”), shall comply with the following:
i. A minimum of sixty percent (60%) of the Building Facade
{exclusive of window and doors) shall be Masonry Materials.




Masonry Material: Brick, limestone, natural stone, manufactured stone (e.g.,
Cultured Stone®), or a combination of the same, bonded together with a mortar
to form a wall, buttress, or similar mass. Fiber Cement Siding is not a Masonry
Material for purposes of this Ordinance.

Strict application of this Zoning Ordinance creates a hardship due to the elimination of concrete
masonry units in the current definition of masonry materials. Our design provides for building facade
materials which are similar to the surrounding Industrial Buildings.

ii. Building Facades, which are ninety (90) feet or greater in
length, shall be designed with offsets (projecting or recessed) at
intervals of not greater than sixty (60) feet. Offsets shall extend
the entire vertical plane of the Building Facade and shall be a
minimum depth of four (4) feet and a minimum aggregate length
of twenty percent (20%) of the horizontal plane of the overall
Building Facade.

Strict application of this Zoning Ordinance creates a hardship due to the fact that the overall building
footprint and associated approved site plan were approved prior to the change in Zoning requiring
these offsets. No other building in the park has been required to oblige this requirement.

b. All Building Facades: If materials other than Masonry Materials are utilized on any Building Facade,
then the Building Fagade shall be supplemented with: (i) the use of multiple colors and textures (e.g.,
rough, smooth, striated, etc); or (ii) the addition of architectural elements (e.g., quoins, pilasters, soldier
courses, lintels, friezes, cornices, dentils, architraves, etc.).

Strict application of this Zoning Ordinance creates a hardship due to the fact that these elements are
imposed over a previously established, existing, industrial park that does not have these elements as
part of the architecture. Requiring these elements would create financial hardship due to having to
over improve the subject property relative to the existing neighboring properties.

Construction is planned to begin immediately upon approval hy all appropriate agencies with the
intention of completing the building by fall of 2019. The design of the facility will meet requirements set

in local and state building codes and will not be a fire hazard to the public.

Thank you for your consideration of this Variance Request and please feel free to call or email me with
any questions you may have at any time.

Respectfully,

J.R. Freiburger Il
Managing Member



WESTFIELD-WASHINGTON TOWNSHIP APPLICATION FORM ! @ i
AFFIDAVIT OF NOTICE OF PUBLIC HEARING N

DOCKET #: PUBLIC HEARING DATE:

APPLICANT’S NAME: J.R. Freiburger

REPRESENTATIVE’S NAME: J.R. Freiburger comMPANY: JCF Commerce, LLC

PROJECT TO BE KNOWN AS: JCF Commerce Building #2

APPLICATION TYPE: || CHANGE OF ZONING || TEXT AMENDMENT [_] cOMMITMENTS ~ [_] PRIMARY PLAT

D DEVELOPMENT PLAN (SITE PLAN) El BOARD OF ZONING APPEALS (VARIANCE, SPECIAL EXCEPTION)

PUBLIC NOTICE AFFIDAVIT

IN WITNESS WHEREOF, the undersigned, having duly sworn, upon oath does hereby certify that notice of public hearing to consider
above petition was sent by certified, registered or first class mail to the last known address of each of the following persons, as
attached hereto as Exhibit A, they being all persons to whom notice was required to be sent by the Plan Commission’s Rules of
Procedure, and that said notices were postmarked on the day of , 20 , being at least ten (10)
days prior the scheduled public hearing.

I (We) further certify that the notice required to be posted on the subject property described.in )% above petition was posted on th
subject property in accordance with the Plan Commission’s Rules of Procedures on the ﬁ day of MMC H 20 / i
, being at least ten (10) days prior the scheduled public hearing.

J.R. Freiburger
SWE}* Applicant/Representative (printed)

-
Appligdnt/Represengative (

Before me the undersigned, a Notary Public in and for said County and State, personally appeared the above party, who
having been duly sworn acknowledged thg execution of the foregoing instrument.

Witness my hand and Notarial Seal this day of _Mm_
State Mounty o(mmm}
o

“
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-
E My Comm., Expires
- Aug 12, 2025
-
v
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WESTFIELD ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT | 2728 EAST 171ST STREET, WESTFIELD, INDIANA 46.074



Auditor Online Services - Online Submission Receipt
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INDIANA Contact Us

Departments Services About Us

Business

hitps://secure2.hamiltoncounty.in.gov/AuditorOnline/Default.aspx...

How Do |I...

Go to: Home * Transfer and Mapping Home Page * Auditor Online

Auditor Online

Adjoiner Request

Online Submission Receipt

This receipt may not display at a future date or time. Please print this
page for your records or make note of the Confirmation Number.

Date of Submission: Mar 7, 2019
Confirmation #: AR-2019-0059

PAYMENT SUMMARY:

Payment Status: Fees have been paid.
County Fee: $25.00

** | oGO Portal Fee: $1.52

LoGO Total: $26.52

TRANSACTION SUMMARY:

Adjoiner Request

Owner: JCF Commerce, LLC

Contact's Name: J.R. Freiburger
Number of Subject Parcels: 1

Parcel Number of Property: 09-05-35-00-00-017.006

DELIVERY:

3/7/2019, 5:08 PM
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Exhibit 8

Current Buildings in Alpha Tau Park
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Petition Number:
Subject Site Address:
Petitioner:
Representative:

Request:

Current Zoning:

Current Land Use:

Approximate Acreage:

Exhibits:

Staff Reviewer:

1904-VS-06

1111 156 Street (The “Property”)

John L. & Mary B. Speidel (The “Petitioner”)
Wyatt Johnson

The Petitioner is requesting a Variance of Development Standard
to reduce the Minimum Lot Frontage requirement (Article 4.2(D))
on 18.5 acres +/- in the AG-SF1: Agricultural / Single-Family
Residential District.

AG-SF1 Agricultural / Single-Family Rural District
Residential
18.5 acres+/-

1. Staff Report

2. Location Map

3. Site Plan

4. Character Exhibits

Jonathan Dorsey, Associate Planner

OVERVIEW

Location: The subject Property is 18.5 acres +/- in size and is located at 1111 156%™ Street (see
Exhibit 2), alternatively known and referred to as Fox Hollow Farms. The Property is currently
zoned the AG-SF1 District. The surrounding properties to the north, east and west are within the
Viking Meadows PUD zoning district and the adjacent property to the south is zoned SF-2.

Variance Request: The Petitioner is requesting a Variance of Development Standard to reduce
the Minimum Lot Frontage! from two hundred and fifty (250) feet to zero (0) feet (article 4.2(D))
(see Exhibit 3).

SUMMARY OF VARIANCE

The Petitioner is requesting to reduce the Minimum Lot Frontage for the proposed Lot 3 from
two hundred and fifty (250) feet to zero (0) feet; more specifically outlined below:

1) The Minimum Lot Frontage for AG-SF1 as defined in the Unified Development Ordinance
is two hundred and fifty (250) feet (Article 4.2 (D)).

1 The UDO defines “Lot Frontage” as [t]he length of the Front Lot Line.
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COMPREHENISVE PLAN

The Westfield-Washington Township Comprehensive Plan (The “Plan”) identifies the Property
within the “Existing Suburban” land use classification?. The vision for the Existing Suburban
includes encouraging compatible infill development on vacant parcels in existing neighborhoods,
new development upon demonstration that it will not alter the character of the area or will not
generate negative land use impacts, develop infill that is compatible in mass, scale, density,
materials, and architectural style to existing development, and ensuring that new development
is properly buffered when adjacent to existing suburban uses. This land use classification
considers the following to be appropriate land uses: Detached dwellings, attached dwellings,
institutional uses, and recreational uses3.

PROCEDURAL

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its
consideration of a Variance of Development Standard. This petition is scheduled to receive its
public hearing at the April 9, 2019, Board of Zoning Appeals meeting. Notice of the public hearing
was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ Rules
of Procedure.

Conditions: The UDO* and Indiana law provide that the Board of Zoning Appeals may impose
reasonable conditions and limitations concerning use, construction, character, location,
landscaping, screening, and other matters relating to the purposes and objectives of the UDO
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon
public facilities and services. Such conditions shall be expressly set forth in the order granting
the variance.

Acknowledgement of Variance: If the Board of Zoning Appeals approves this petition, then the
UDO? requires that the approval of the variance shall be memorialized in an acknowledgement
of variance instrument prepared by the Department. The acknowledgement shall: (i) specify the
granted variance and any commitments made or conditions imposed in granting of the variance;
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder
of Hamilton County, Indiana. A copy of the recorded acknowledgement shall be provided to the
Department prior to the issuance of any subsequent permit or commencement of uses pursuant
to the granted variance.

2 page 24 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Land Use
Classifications and Development Policies.

3 page 39 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Background.
4 Article 10.14(l) Processes and Permits; Variances; Conditions of the UDO.

6 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.
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Variances of Development Standard: The Board of Zoning Appeals shall approve or deny

varian
918.5

1)
2)

3)

ces from the terms of the UDO. A variance may be approved under Indiana Code § 36-7-4-
only upon a determination in writing that:

The approval will not be injurious to the public health, safety, morals, and general welfare
of the community;

The use and value of the area adjacent to the property included in the variance will not
be affected in a substantially adverse manner;

The strict application of the terms of the zoning ordinance will result in practical
difficulties in the use of the subject property.

DEPARTMENT COMMENTS

Approval: If the Board is inclined to approve the Variance of Development Standard (1904-VS-
06), then the Department recommends the following conditions and written findings of fact
related to the Variance of Development Standard:

Recommended Condition:

1.

The lots shall be subdivided in substantial compliance with the Site Plan Exhibit attached
to the Staff Report.

That any new construction on the lots be substantially similar to the Character Exhibits
attached to the Staff Report.

Recommended Findings for Approval:

1)

2)

3)

The approval will not be injurious to the public health, safety, morals, and general welfare
of the community:

Finding: It is unlikely that approving the requested variance(s) would be injurious to the
public health, safety, morals, and general welfare of the community. The proposed use of
the new lots would be compliant with all other standards of the AG-SF1 District.

The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner:

Finding: It is unlikely the use and value of adjacent property will be affected in a
substantially adverse manner. The use of the Property would not change from its current
use as residential and the continued use will stay consistent with the quality and character
of the surrounding area as designated in the Comprehensive Plan.

The strict application of the terms of the zoning ordinance will result in practical difficulties
in the use of the subject property:

Finding: Strict adherence to the zoning ordinance would result in the inability to properly
subdivide and improve the property, as proposed.
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Denial: If the Board is inclined to deny the requested variance, then the Department
recommends denying the variance, and then tabling the adoption of findings until the Board’s
next meeting with direction to the Department to prepare the findings pursuant to the public
hearing evidence and Board discussion.
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