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CITY OF WESTFIELD, IN
BoardofZoningAppeals_Meeting_Agenda_04_11_2023

Tuesday, April 11, 2023 at 07:00 PM

BOARD OR COMMISSION: Board of Zoning Appeals (BZA)

MEETING DATE: Tuesday, April 11, 2023 at 07:00 PM

MEETING PLACE: Westfield City Hall, 130 Penn Street, Westfield, IN 46074

THE FOLLOWING AGENDA IS SUBJECT TO CHANGE AT THE DISCRETION OF THE
BOARD OF ZONING APPEALS
Viewable online at: https://www.youtube.com/user/CityofWestfieldIN

To submit a comment for the record on any Public Hearing item, please email
planners@westfield.in.gov

OPENING OF REGULAR MEETING

Documents: Online viewable @ https://www.youtube.com/user/CityofWestfieldIN

Note the Presence of a Quorum

Announce Any Changes to the Agenda

Approval of Minutes
March 14, 2023
Documents: BZA Minutes - March 14, 2023

Review Rules & Procedures

ITEMS OF BUSINESS:

2304-VS-05 [PUBLIC HEARING]
2988 Creeks Crossing Court
Andrew Tebbe
The Petitioner requests a Variance of Development Standard to encroach five (5) feet
into the thirty (30) foot Minimum Rear Yard Setback in the SF-2: Single-Family Low-
Density District.
(Planner: Weston Rogers - wrogers@westfield.in.gov)

https://www.youtube.com/user/CityofWestfieldIN
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_04_11_2023/1680101250_85094.pdf


Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: Application

2304-VS-06 [PUBLIC HEARING]
235 Penn Street
Stellhorn Equity, LLC
The Petitioner requests Variances of Development Standard to permit a temporary
gravel parking lot without surfacing or curbing on 0.3 acres +/- in the SF3: Single-
Family Medium Density District (Article 6.14(G)(7)(a) and 6.14(G)(7)(b)).
(Planner: Daine Crabtree - dcrabtree@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan

ITEMS CONTINUED TO A FUTURE MEETING
No Continued Items.

REPORTS/COMMENTS:
Plan Commission Liaison
Community Development Department

ADJOURNMENT

file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_04_11_2023/1681226316_48315.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_04_11_2023/1680639941_02543.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_04_11_2023/1680639956_46446.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_04_11_2023/1680639972_2943.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_04_11_2023/1680612391_70463.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_04_11_2023/1680612401_87756.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_04_11_2023/1680612410_78486.pdf
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Westfield-Washington Township Board of Zoning Appeals (BZA) 

Minutes of the Tuesday, March 14, 2023 BZA Meeting 

Presented for approval: April 11, 2023 

 

 
The Westfield-Washington Township Board of Zoning Appeals 

 met at 7:00 p.m. on Tuesday, March 14, 2023 at Westfield City Hall. 

 

Active Links for this meeting: 
 

March 14, 2023 BZA Agenda & Exhibits             March 14, 2023 YouTube Video  
 

OPENING OF MEETING               YouTube Time: 0:17 
 

CHANGES TO THE AGENDA: Error on agenda: the election of officers took place last month. 
 

ACKNOWLEDGEMENT OF HATFIELD & SCHMITZ REAPPOINTMENTS TO BZA 
  

ROLL CALL 

BZA Members Present In-Person: Jeff Boller, Jeannine Fortier, Noble Hatfield, Victor McCarty,  

and Dave Schmitz.  
  

BZA Members Present Virtually: None. 
  

BZA Members Absent: None. 
    

City Staff Present: Daine Crabtree, Senior Planner; Lauren Gillingham, Senior Planner; and  

Ryan Collingwood, Associate Planner.  
 

City Staff Present Virtually: None  
  

Legal Counsel Present Virtually: Ashley Ulbricht with Taft Stettinius & Hollister LLP.  
   

APPROVAL OF MINUTES            

McCarty motioned to approve the February 14, 2023 Minutes.    

Fortier seconded. Motion passed. Vote 5-0. 
 

REVIEW RULES AND PROCEDURES 

Crabtree reviewed BZA rules and procedures. 

 

ITEMS OF BUSINESS 

2303-VS-04 [PUBLIC HEARING]     YouTube Time: 2:59 

1549 Chatham Villages Blvd / CHLL, LLC by V3 Companies 

The Petitioner requests a Variance of Development Standard to modify Minimum Lot Landscaping Requirements 

for a Multi-Family use on 14.37 acres +/- in the Chatham Hills Planned Unit Development (PUD) District. 

(Planner: Lauren Gillingham – lgillingham@westfield.in.gov)  
 

Staff presentation / Petitioner presentation / BZA comments. 
 

Public Hearing for 2303-VS-04 opened at 7:07 p.m.   

• No public comments.    

Public Hearing for 2303-VS-04 closed at 7:08 p.m. 
 

BZA comments / Petitioner responses. 
 

Fortier motioned to approve 2303-VS-04 subject to the recommended conditions stated in the motion. 

Boller seconded. Motion passed. Vote 5-0. 
 

Schmitz motioned to adopt Staff’s Findings of Fact for 2303-VS-04. 

 

https://www.westfield.in.gov/egov/apps/document/center.egov?view=item&id=8501
https://www.youtube.com/live/VDk1hXIuEd8?feature=share&t=17
https://www.youtube.com/live/VDk1hXIuEd8?feature=share&t=17
https://www.youtube.com/live/VDk1hXIuEd8?feature=share&t=179
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McCarty seconded. Motion passed. Vote 5-0. 
 

 

2303-VU-03 [PUBLIC HEARING]     YouTube Time: 10:59 

19027 Grassy Branch Road / David & Shannon Carley 

The Petitioners request a Variance of Use to permit a Kennel use for a maximum of twenty (20) chickens on 2.19 acres +/- 

in the SF-2: Single-Family Medium Density District (Article 13.2). 

(Planner: Ryan Collingwood – rcollingwood@westfield.in.gov)  
   

Staff presentation / Petitioner presentation / BZA comments. 
 

Public Hearing for 2303-VU-03 opened at 7:15 p.m.   

• One public comment.    

Public Hearing for 2303-VU-03 closed at 7:17 p.m. 
 

Petitioner responses / BZA comments / Staff Comment. 
 

McCarty motioned to approve 2303-VU-03 subject to the recommended conditions stated in the motion. 

Hatfield seconded. Motion passed. Vote 5-0. 
 

Schmitz motioned to adopt Staff’s Findings of Fact for 2303-VU-03. 

Boller seconded. Motion passed. Vote 5-0. 

 
 

ITEMS CONTINUED TO A FUTURE MEETING 

No Continued Items. 
 

REPORTS/COMMENTS:      YouTube Time: 25:38 

▪ Plan Commission Liaison  

▪ Community Development Department 
 

ADJOURNMENT       

Boller motioned to adjourn the meeting. McCarty seconded. Motion passed. Vote 5-0.  

The meeting adjourned at 7:28 p.m.  

 
 
 
 
 
  
 
 
 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 

 
 
 
 
 
 
 
 

https://www.youtube.com/live/VDk1hXIuEd8?feature=share&t=659
https://www.youtube.com/live/VDk1hXIuEd8?feature=share&t=1538
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Petition Number:  2304-VS-06 

Subject Site Address: 235 Penn Street (The “Property”) 

Petitioner: Stellhorn Equity, LLC (The “Petitioner”) 

Request: The Petitioner requests Variances of Development Standard to 
permit a temporary gravel parking lot without surfacing or curbing 
on 0.3 acres +/- in the SF3: Single-Family Medium Density District 
(Article 6.14(G)(7)(a) and 6.14(G)(7)(b)) 

Current Zoning: SF-3: Single-Family Medium Density 

Current Land Use: Residential 

Approximate Acreage: 0.3 acres+/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Proposed Site Plan 
 

Staff Reviewer:  Daine Crabtree, Senior Planner 

 
OVERVIEW 

Location: The subject property is 0.3 acres +/- in size and is located at 235 Penn Street (see Exhibit 
2). The Property is currently zoned SF3- Single-Family Medium Density. The adjoining properties 
to the north, east and west are also zoned the SF-3: Single-Family Medium Density while property 
to the south is zoned LB-H: Local Business Historic.  

Variance Request: The Petitioner requests Variances of Development Standard to permit a 
temporary gravel parking lot without surfacing or curbing on 0.3 acres +/- in the SF-3 Single-
Family Medium Density District (UDO Articles 6.14(G)(7)(a) and 6.14(G)(7)(b)).  

 
SUMMARY OF VARIANCES 

The Petitioner is requesting this variance to allow a temporary gravel parking lot on the Property, 
as generally illustrated on the Proposed Site Plan (see Exhibit 3).  Per discussions with the 
Petitioner, this is necessary for employees and patrons of the Cherry Street Plaza building (320 
E. Main Street) as on-street parking is temporarily eliminated during the future State Highway 32 
construction. 

Although the proposed temporary parking lot would not be on the same lot as the Cherry Street 
Plaza building, Article 6.14(G)(2) of the UDO permits parking spaces to be located on land other 
than the Lot on which the building or Use is located provided the parking spaces are located 
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within three hundred (300) feet walking distance from the main entrance to the Use served.  This 
standard would be met by the proposed temporary lot.    

Parking Areas are regulated by Article 6.14 of the UDO. Due to the temporary nature of the 
proposed Parking Area, the Petitioner is requesting variances from the following standards: 

Article 6.14(G)(7) Parking and Loading Standards; Off-street Parking; Surfacing and 
Curbing:   

a. Public Parking Areas1 and loading and unloading berths shall be paved with a dust 
proof or hard surface. All open off-street Parking Areas shall be improved with a 
compacted gravel or stone base and surfaced with all-weather, dustless material, 
in accordance with the City's Construction Standards. 

b. The perimeter of all Parking Areas, and any islands located therein, shall be curbed 
and guttered, in accordance with the City's Construction Standards. 

 
COMPREHENISVE PLAN  

The 2007 Westfield-Washington Township Comprehensive Plan identifies the Property as being 
within the Downtown area.  A healthy mix of commercial, offices, retail, residential, and more 
are contemplated as appropriate uses within the Downtown area. Along with development that 
ensures a unique image for downtown Westfield, development that will complement the visual 
and aesthetic value of the entire town, and promote the downtown as a growth area and a 
destination. The Comprehensive Plan is not law; rather, it is intended to serve as a guide in 
making land use decisions. 

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Standard.  This petition is scheduled to receive its public hearing 
at the April 11, 2023, Board of Zoning Appeals meeting.  Notice of the public hearing was properly 
advertised in accordance with Indiana law and the Board of Zoning Appeals’ Rules of Procedure. 

Conditions: The UDO2 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 

                                                            
1 Chapter 12 of the UDO defines “Parking Area” as “[a]ny public or private land area designed and used for parking 
more than four (4) motor vehicles, and shall include garages, Driveways, Parking Spaces, drive aisles and areas of 
Streets legally designated for parking.” 
2 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
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public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:  If the Board of Zoning Appeals approves this petition, then the 
UDO3 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Standard:  The Board of Zoning Appeals shall approve or deny variances from the 
terms of the UDO. A variance may be approved under Indiana Code § 36-7-4-918.4 only upon a 
determination in writing that:  

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community;  

2) The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner;  

3) The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property; and  

 
DEPARTMENT COMMENTS 

Approval: The Department recommends approval of the Variances of Standard (2304-VS-06), 
then the Department recommends the conditions and findings as set forth below: 

Recommended Conditions of Approval: 

1) That the Gravel Parking Area be constructed at the location shown and in substantial 
compliance with the Proposed Site Plan (Exhibit 3). 

2) That the gravel parking lot shall be constructed of compacted #53 stone at 6” of depth. 
3) That approval of this variance shall expire on December 31, 2028.  Any request to extend 

the time limit of this variance shall be reviewed and approved by the Board of Zoning 
Appeals prior to December 31, 2028. 

4) That the Petitioner shall record an acknowledgement of this approval with the Hamilton 
County Recorder’s Office and return a copy of the recorded instrument to the Community 
Development Department. 
 

                                                            
6 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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Recommended Findings for Approval: 

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding: It is unlikely that approving the requested variance would be injurious to the 
public health, safety, morals, and general welfare of the community because the Use of 
the Property is not changing, and all other improvements to the Property with the 
applicable zoning and construction standards. 

2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner:  

Finding: It is unlikely the use and value of adjacent properties will be affected in a 
substantially adverse manner. The proposed variance should not have a negative impact 
on surrounding properties because the Use of the Property is not changing, and all other 
improvements to the Property with the applicable zoning and construction standards. 

3) The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property:  

Finding: Strict adherence to the zoning ordinance would result in the inability to improve 
the property as proposed. 

 

Denial: If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 
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Petition Number:  2304-VS-05 

Subject Site Address: 2988 Creeks Crossing Ct. (“the Property”) 

Petitioner: Andy Tebbe (“the Petitioner”) 

Request: The Petitioner requests a Variance of Development Standard to 

encroach five (5) feet into the thirty (30) foot Rear Yard Setback in 

the Single-family Low Density (SF-2) zoning district. (Article 

4.5(E)(3)(a)) 

Current Zoning: SF-2: Single-Family Low Density 

Current Land Use: Residential 

Approximate Acreage: 0.36 acres +/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Site Plan 
4. Application 

 
Staff Reviewer:  Weston Rogers, Associate Planner  

 

OVERVIEW 

Location:  The subject property is 0.36 acres +/- in size (the “Property”) and located at 2988 
Creeks Crossing Ct. in the Bent Creek subdivision (see Exhibit 2).   

Requested Variances: The petitioner is requesting a Variance of Development Standard to 
encroach five (5) feet into the thirty (30) foot Minimum Rear Yard Setback to accommodate a 
swimming pool. 

 

SUMMARY OF VARIANCE 

SF-2 standards of the Westfield-Washington Township Unified Development Ordinance (UDO) 
sets forth a minimum Rear Yard Setback of thirty (30) feet for the property. The Petitioner is 
requesting this variance to encroach five (5) feet into the Minimum Rear Yard Setback to 
accommodate a swimming pool and deck as illustrated on the Site Plan (see Exhibit 3).  
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COMPREHENISVE PLAN  

The Westfield-Washington Township Comprehensive Plan (The “Plan”) identifies the property 
within the “New Suburban” land use classification1. The vision for the New Suburban Residential 
classification is contemplated for future residential growth of the community, generally to the 
southwest, northwest, and northeast of the Existing Suburban area.2 

The New Suburban classification is designed to accommodate detached dwellings, attached 
dwellings, institutional uses, and recreational uses, artisan farms, and equestrian uses3.  

 

PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the April 11, 2023 Board of Zoning Appeals meeting.  Notice of the public 
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ 
Rules of Procedure. 

Conditions:  The UDO4 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO5 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 

                                                           
1 Page 24 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Land Use 
Classifications and Development Policies. 
2 Page 40 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Background. 
3 Pages 41 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan; New 
Suburban. 
4 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
5 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny 
variances from the development standards (such as height, bulk, or area) of the underlying zoning 
ordinance.  A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

 

DEPARTMENT COMMENTS: 

Recommended Findings for Approval:  If the Board is inclined to approve the Variance of 
Development Standards (2304-VS-05): 

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding: It is unlikely that approving the requested variance would be injurious to the 
public health, safety, morals, and general welfare of the community because the existing 
use and proposed improvements will otherwise comply with the applicable standards of 
the zoning of the SF-2 zoning district. 

2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner:  

Finding: It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner. The proposed variance should not have a negative impact 
on adjacent surrounding properties because the use of the Property will not change.  

3) The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property:  

Finding: Strict adherence to the zoning ordinance would result in a swimming pool and 
deck that does not meet the needs of the Petitioner. 
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Recommended Conditions:   

• That the Property be developed in substantial compliance with the Site Plan (Exhibit 3). 

• That the Petitioner shall record an acknowledgement of this approval with the County 
Recorder’s Office and return a copy of the recorded instrument to the Economic and 
Community Development Department. 
 

Denial:  If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 


