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CITY OF WESTFIELD, IN

CITY OF BoardofZoningAppeals_Meeting_Agenda_05_10_2022

West f i el d Tuesday, May 10, 2022 at 07:00 PM

INDIAMNA

BOARD OR COMMISSION: Board of Zoning Appeals (BZA)
MEETING DATE: Tuesday, May 10, 2022 at 07:00 PM
MEETING PLACE: Westfield City Hall, 130 Penn Street, Westfield, IN 46074

THE FOLLOWING AGENDA IS SUBJECT TO CHANGE AT THE DISCRETION OF THE
BOARD OF ZONING APPEALS
Viewable online at: https://www.youtube.com/user/CityofWestfieldIN

To submit a comment for the record on any Public Hearing item, please email
planners@westfield.in.gov

OPENING OF REGULAR MEETING

Documents: Online viewable @ _ https://www.youtube.com/user/CityofWestfieldIN

Note the presence of a quorum

Approval of Minutes
April 12, 2022
Documents: April 12, 2022 BZA Minutes

Review Rules & Procedures

ITEMS OF BUSINESS:

2205-VS-18 [PUBLIC HEARING]

833 East Tournament Trail

Star Financial Bank by Sign Art, LLC

The Petitioner requests a Variance of Development Standard to increase the maximum
allowable sign area from one (1) square foot of sign area per (1) linear foot of building
fronting a public Right-of-Way to 2.3 square feet within the Wheeler Landing PUD
District.

(Planner: Weston Rogers - wrogers@westfield.in.gov)

Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |



http://www.youtube.com/user/CityofWestfieldIN
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_10_2022/1651780320_54013.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_10_2022/1651770984_80175.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_10_2022/1651771003_47531.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_10_2022/1651771021_19551.pdf

Exhibit 4: Building Elevations | Exhibit 5: Monument Sign Elevation | Exhibit 6:
Application

2205-VS-15 [PUBLIC HEARING]

14621 Parkhurst Drive

Elizabeth Lehr Stetzer

The Petitioner requests a Variance of Development Standard to encroach six (6) feet
into the twenty-five (25) foot Minimum Rear Yard Setback on 0.27 acres +/- in the
Centennial South PUD District to accommodate a swimming pool and deck.
(Planner: Daine Crabtree - dcrabtree@westfield.in.gov)

Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: Pool Rendering | Exhibit 5: HOA Approval

2205-VS-16 [PUBLIC HEARING]

223 Genesis Drive

Angelica Galtier-Ross

The Petitioner requests a Variance of Development Standard to encroach ten (10) feet
into the thirty (30) foot Minimum Rear Yard Setback on 0.34 acres +/- in the SF2: Single-
Family Low-Density District to accommodate a swimming pool and deck.

(Planner: Daine Crabtree - dcrabtree@westfield.in.gov

Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: HOA Approval

2205-VU-08 [PUBLIC HEARING]

17821 Joliet Road

Matthew Schiller

The Petitioner requests a Variance of Use to permit a private athletic training facility on
6.62 acres +/- in the AG-SF1: Agriculture/Single-Family Rural District (Article 13.2)
(Planner: Ryan Collingwood - rcollingwood@westfield.in.gov)

Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: Internal Building Layout | Exhibit 5: Building Renderings

2204-VU-05 & 2204-VS-14 [PUBLIC HEARING]

North of 193rd Street, approximately 700 feet east of Centennial Road

Custom Concrete by Gordon D. Byers

The Petitioner requests a Variance of Use and a Variance of Development Standard to
permit the outdoor storage of gravel and associated materials on 4.85 acres +/- in the
AG-SF1: Agriculture/Single-Family Rural District (Article 13.2 and Article 6.12)
(Planner: Rachel Riemenschneider - rriemenschneider@westfield.in.gov)

(Planner: Daine Crabtree - dcrabtree@westfield.in.gov)

Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Petitioner
Proposed Conditions & Proposed Site Plan | Exhibit 4: Current Aerial | Exhibit 5:
Administrative Determination (2205-AD-04) | Exhibit 5: Administrative Determination
(recorded 5/6/2022) | Exhibit 6: Previous Variance (91-V-19) | Exhibit 7: BZA Minutes
October 21, 1991 | Exhibit 8: Application | Petitioner's Presentation - Powerpoint |
Petitioner's Presentation - .pdf
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ITEMS CONTINUED TO A FUTURE MEETING:

2202-VU-02 [TABLED]

2907 W SR 32

Alan Hodgeson

The Petitioner requests a Variance of Use to permit a temporary Very High Intensity
Retail (used vehicle sales) use on 1.50 acres +/- in the AG-SF1: Agriculture/Single-
Family Rural District.

(Planner: Caleb Ernest - cerenst@westfield.in.gov)

REPORTS/COMMENTS:
Plan Commission Liaison
Community Development Department

ADJOURNMENT
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Petition Number: 2205-VU-08

Subject Site Address: 17281 Joliet Road (The “Property”)

Petitioner: CM Boys LLC / Matt Schiller (The “Petitioner”)

Request: The Petitioner is requesting a Variance of Use to permit a private
athletic training facility on 6.62 acres +/- in the AG-SF1: Agricultural
/ Single-family Residential District (Article 13.2).

Current Zoning: AG-SF1: Agricultural / Single-family Rural District

Current Land Use: Vacant / Agricultural

Approximate Acreage: 6.62 acres +/-

Exhibits: 1. Staff Report
2. Location Map
3. Site Plan
4. Site Layout
5. Building Renderings

Staff Reviewer: Ryan Collingwood, Associate Planner

OVERVIEW

Location: The subject Property is 6.62 acres +/- and is located at 17281 Joliet Road (see Exhibit
2). The current use of the Property is Vacant / Agricultural. The Property is surrounded on all
sides by AG-SF1 zoning, with SF5 zoning designation to the northwest not adjacent to the site.

Variance Reguest: The Petitioner is requesting to permit a private athletic training facility.

SUMMARY OF VARIANCE

The Petitioner is requesting a Variance of Use to permit a private athletic training facility on the
Property.

The structure will be used for the Petitioner’s children to be able to utilize recreational facilities
year-round that will be located inside the building. The proposed structure would be built to look
similar to a barn to fit the style of the geographical area and would only be used for personal use
and not open to the public.

COMPREHENISVE PLAN

The Westfield-Washington Township Comprehensive Plan: The Land Use Plan contemplates the
Property as “Existing Rural”.

Page1of4
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The Existing Rural classification calls out rural uses and an overall rural feel, utilizing natural open
space and highlighting natural amenities. Conservation-heavy development is a key component
of the Existing Rural classification, highlighting low-density residential, including farmsteads,
individual houses on large lots, equestrian uses, subdivisions with a rural feel, considerable open
space, and perimeter buffering as appropriate land uses.

The Existing Rural development policies encourages:

Single-family detached houses on large lots or in a Rural or Conservation Subdivision.
Accessory dwellings

Equestrian uses

Agriculture, including artisan farms

PROCEDURAL

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its
consideration of the Variance of Use. This petition is scheduled to receive its public hearing at
the May 10, 2022, BZA meeting. Notice of the public hearing was properly advertised in
accordance with Indiana law and the Board of Zoning Appeals’ Rules of Procedure.

Conditions: The UDO? and Indiana law provide that the Board of Zoning Appeals may impose
reasonable conditions and limitations concerning use, construction, character, location,
landscaping, screening, and other matters relating to the purposes and objectives of the UDO
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon
public facilities and services. Such conditions shall be expressly set forth in the order granting the
variance.

Acknowledgement of Variance: If the Board of Zoning Appeals approves this petition, then the
UDO? requires that the approval of the variance shall be memorialized in an acknowledgement
of variance instrument prepared by the Department. The acknowledgement shall: (i) specify the
granted variance and any commitments made or conditions imposed in granting of the variance;
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder
of Hamilton County, Indiana. A copy of the recorded acknowledgement shall be provided to the
Department prior to the issuance of any subsequent permit or commencement of uses pursuant
to the granted variance.

Variances of Use: The Board of Zoning Appeals shall approve or deny variances from the terms
of the UDO. A variance may be approved under Indiana Code § 36-7-4-918.4 only upon a
determination in writing that:

L Article 10.14(1) Processes and Permits; Variances; Conditions of the UDO.

2 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.

Page 2 of 4
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1) The approval will not be injurious to the public health, safety, morals, and general welfare
of the community;

2) The use and value of the area adjacent to the property included in the variance will not
be affected in a substantially adverse manner;

3) The need for the variance arises from some condition peculiar to the property involved;

4) The strict application of the terms of the zoning ordinance will result in practical
difficulties in the use of the subject property; and

5) The approval does not interfere substantially with the Comprehensive Plan.

DEPARTMENT COMMENTS

Approval: If the Board is inclined to approve the Variance of Use (2205-VU-08), then the
Department recommends approval with the following conditions:

The private athletic training facility use shall operate in substantial compliance with the
Site Plan and Building Renderings provided (Exhibit 3 & Exhibit 5) as determined by the
Director of the Community Development Department;

That the private athletic facility be used in a manner that commercialization or general
public use shall be prohibited and only be used in a private manner;

That all previous variances and special exceptions associated with the property be
rescinded and will no longer be applicable to the property;

That the Petitioner shall record an acknowledgement of this approval with the Hamilton
County Recorder’s Office and return a copy of the recorded instrument to the Community
Development Department.

In addition, the Department recommends the following written findings of fact related to the
Variance of Use:

Recommended Findings for Approval:

1)

2)

The approval will not be injurious to the public health, safety, morals, and general welfare
of the community:

FINDING: It is unlikely that the approval will be injurious to the public health, safety,
morals, and general welfare of the community, because the use of the Property as a
private athletic facility will not impact other properties other than the proposed site
location. The activities will be housed entirely indoors not impacting the public health,
safety, morals, and the general welfare of the overall community.

The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner:

FINDING: It is unlikely the use and value of adjacent property will be affected in a
substantially adverse manner. The proposed variance should not have a negative impact

Page 3 of4
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on surrounding properties because the proposed variance will be tied to the Petitioner’s
Site Plan & Renderings, which limits the proposed use to be entirely indoors, shielded
from adjacent properties. The use will not substantially impact the use and value of the
adjacent properties.

3) The need for the variance of use arises from some condition peculiar to the property
involved.

FINDING: The Variance of Use is required in order to establish the Property for the use of
a private athletic facility, otherwise not permitted in the AG-SF1: Agricultural / Single-
family Rural District.

4) The strict application of the terms of the zoning ordinance will result in practical difficulties
in the use of the subject property:

FINDING: Strict application of the zoning ordinance would cause practical difficulties in
regards to the use not being permitted in the current zoning ordinance. The application
of the zoning ordinance would prevent the petitioner from carrying out the project on
this lot, hence resulting in having to move sites to permit the proposal.

5) The approval does not interfere substantially with the comprehensive plan:

FINDING: This use does not substantially interfere with the Comprehensive Plan, because
the contemplated uses in the Comprehensive Plan suggests conservation-heavy
development, which includes development with a rural feel and considerable open space
as a key developmental piece of the Existing Rural designation. The request does not
substantially interfere with the Comprehensive Plan.

Denial: If the Board is inclined to deny the requested variance, then the Department
recommends denying the variance, and then tabling the adoption of findings until the Board’s
next meeting with direction to the Department to prepare the findings pursuant to the public
hearing evidence and Board discussion.

Page 4 of 4
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Custom Concrete Co., Inc.
Voluntary Commitments
1. 60 months in duration.

2. Hours of operation: 6:00 a.m. to 7:00 p.m. (6 days per
week)
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ADMINISTRATIVE DETERMINATION

Cross Referenced to Instrument No.
2020005296; Book 277, Page 557; 1986004739 (Book 354, Page 849); 1994026131

FILE NUMBER:
2205-AD-04

DESCRIPTION:
This administrative determination pertains to a requested Variance of Use and Variance of Standard (2204-

VU-05 & 2204-VS-14) requested for Custom Concrete at 2814 W 193rd St, Westfield, Indiana (Parcel Nos.
08-05-29-00-00-009.000, 08-05-29-00-00-008.000, 08-05-29-00-00-007.000, 08-05-29-00-00-003.002,
08-05-29-00-00-003.001, 08-05-29-00-00-003.003) (the “Property™).

The parcels that make up the Property are nonconforming — some of them legal and some of them illegal.
Typically, nonconforming parcels would be addressed during a variance process. However, while the
parcels are nonconforming and remain nonconforming until properly remedied, a variance is not the
appropriate method of remedy at this time due to the uncertain future of the property.

ANALYSIS:

The parcels involved in this variance request are nonconforming (see Article 9 of the Unified Development
Ordinance). Three of the parcels (08-05-29-00-00-009.000, 08-05-29-00-00-008.000, 08-05-29-00-00-
007.000) were create prior to the adoption of a zoning ordinance in 1977, making them legal
nonconforming. One parcel (08-05-29-00-00-003.001) was created between 1974 and 1985, and could be
legal or illegal nonconforming depending on the exact date of its creation. The other parcels (08-05-29-00-
00-003.002, 08-05-29-00-00-003.003) were created after 1977 and are illegal nonconforming.

The Property is zoned AG-SF1: Agriculture Single Family. Each parcel lacks the Minimum Lot Frontage
requirement of 250 feet and the Minimum Lot Area of three (3) acres. Other nonconformities, including
failing to meet the Minimum Lot Width (100 feet) and Minimum Building Setbacks, are also present.

Typically, nonconformities are addressed during a variance process. However, for this particular variance,
addressing the nonconforming parcels was not recommended by staff due to the uncertain future of the
property.

DETERMINATION:
The Community Development director (the “Director”) hereby determines that:
1. The parcels that comprise the Property are nonconforming.
2. The nonconformities of the parcels will not be addressed in the current variance process (2204-
VU-05 & 2204-VS-14).
3. If the parcels are developed in the future, they will need to be brought into conformity with the
current zoning standards.




APPEAL:
This Administrative Determination may be appealed to the Westfield-Washington Township Board of
Zoning Appeals within thirty (30) days of this Administrative Determination.

BY:

Kevin M. Todd
Community Development Department Director
City of Westfield, Indiana

The above signatory hereby certifies that the information contained in and accompanying this document is
true and correct.

STATE OF INDIANA )
) SS:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared Kevin M. Todd, the
Community Development Director for the City of Westfield, who having been duly sworn upon his/her
oath acknowledged this Administrative Determination as described herein.

Witness my hand and Notary Seal this L;]L day of /M/ﬂ/fj/ ,2022. £

z S
(. R %S Mo ST S
A i Selo. e s WS
v

LTI

7
Signatyre of Notary Public Printed Name of Notary Public

My County of Residencé‘éﬁdm,{ &éﬁ’} My Commission Expires: l 0 [ Lf / L 2—-

/

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security Number in
this document, unless required by law: Rachel Riemenschneider.

Prepared by Rachel Riemenschneider, City of Westfield, 2728 East 171st Street, Westfield, IN 46074, 463-231-
6649.
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October 21, 1991

The Westfield-Washington Board of Zoning Appeals met October 21,
1991 at the Westfield City Building. Members present were Byron
Barker, Donald Day, Ann Lloyd, Dian Saettel. Also present were
Attorney Mike Antrim, Building Commissioner Jack White, Community
Development/Planner Rebecca Shawver, Secretary Teresa Otis. Vice-
Chairman Ann Lloyd called the meeting to order at 7:38 P.M.

APPROVAL OF MINUTES:

The minutes of the September 16, 1991 Board of Zoning Appeals
were approved as read. Motion carried by Voice Vote.

ANNOUNCEMENT :

Tim Stevens representing the Meck Company (91-V-21), 801 North
Union Street requested that the petition be postponed for thirty
(30) days. Donald Day made the motion to allow the petitioner to
come back at the November 18, 1991 meeting. Byron Barker seconded.
Motion carried by Voice Vote. Jeff Heier, speaking for the public,
asked if there would be additional notice for the November meeting.
Attorney Mike Antrim stated that there would be no additional
notice for November hearing.

NEW BUSINESS:

1920 E. 151st Street. A variance of minimum lot size
requirement to permit erection of a fire station, as per plans
filed, is requested by the Westfield-Washington Fire Department.

91-V-17
Stan Neal from Weihe Engineering represented the Westfield-
Washington Fire Department. Also present was Bob Smith, Fire
Chief. Mr. Neal explained that all of the issues addressed at the
Technical Review meeting were met. This would involve Hamilton
Western Utilities, Indiana Gas, P.S.I Energy. Donald Day was

concerned with the front setbacks off of 151st Street. Mr. Neal
explained that a letter of approval from the Hamilton County
Highway Department had been obtained. Vice-Chairman, Ann Lloyd
opened Public Hearing at 7:42 P.M. The Public Hearing closed at
7:43 P.M. Byron Barker made the motion to approve 91-V-17 as per

plans filed. Donald Day seconded. Vote: Yes-4; No-0. Motion
carried.

4538 E. 169th Street. A variance of frontage and lot size
requirement to permit an additional to a non-conforming single

family ranch style house, as per plans filed, is requested by Ramon
R. & Nancy K. Secrest.

91-V-18

Ramon Secrest represented he and his wife, Nancy to the Board.
Jack White explained that a house fire that took place earlier this
year forced the petitioner to rebuild. They could build the exact

same structure but because the petitioner requested an addition to
this structure it became necessary to obtain a variance because of
improper frontage. After some discussion Donald Day made the motion
to approve 91-V-18 as per plans filed with one condition. The
congtruction of this dwelling must be completed on or before June

1; 1992, Byron Barker seconded. Vote: Yes-4; No-O. Motion
carried.
2816 W. 193rd Street. A variance of use of existing

facilities including a proposed addition to the current office is
requested by Custom Concrete Company., Inc.

91-v-19



Eugene Ziobron, Attorney, representing Custom Concrete (Joe and
Betty Carr) explained that approximately 100 people are employed by
the Custom Concrete Company. The Carrs are in the process of
aquiring more land for a future location. The only storage of
equipment are the 35 intermediate to small size commercial
vehicles. The employees are two or three office people and two or
three mechanics on site. The other employees come in the mornings
and report in the evenings. There are currently 75 employees
(labor and office). The business of concrete and carpentry has
been at this location since 1973. The main building, where there
is minimum storage, is a pole barn. The equipment is stored in the
back yard. The petitioners residence is on the property but no
business is conducted from that residence. There were concerns
from the Board about hazardous waste. Mr. Carr explained that the
only hazardous waste that was stored on this property was the motor
0il and cleaning supplies which are picked up regularly by a
service. A list of the chemicals are on file with the Westfield-
Washington Fire Department. Ann Lloyd asked about fire
extinguishers and sprinklers. Mr. Carr explained that there are no
sprinklers but there were extinguishers that were checked regularly
by the Fire Department. Ann Lloyd was also concerned with the
septic system and if plans for it had been reviewed by the state.
Mr. Carr said that it had not been reviewed by the state. Dian
Saettel asked about the use of the pole barn. Mr. Carr explained
that the pole barn originally was used for some equipment storage
and its use has evolved into vehicle repair with mechanics on duty.
Mr. Carr also explained that the property that he had planned to
move his business to, in the future, was not zoned properly and
would have to be rezoned. When the business does move the Carrs’
residence will remain at the current location. Mr Ziobron is
requested for the petitioner, a ten (10) year time to move the
Custom Concrete Company. Dian Saettel made the motion to approve
91-V-19 as presented with the following conditions:

1. Approval of the Hamilton County Health Department for the
present, required sanitary facilities needed.

2. Approval of the Indiana Department of Fire and Building
Services needs to be obtained for the prior construction of
commercial buildings.

3. The temporary variance will pertain only to the petitioner.

4. The business must move from the present location in a maximum

of ten (10) years.

Byron Barker seconded. Vote: Yes-3; No-1 (Ann Lloyd). Motion
carried.

3849 E. 216th Street. A variance of use to permit continued
operation of a trucking firm is requested by Jerry N. Riggins.

91-V-20

Jerry Riggins and property owner Anna R. Irwin Riggins spoke on
their own behalf. Mr. Riggins explained that he had a trucking
business and that there were very few tractors on the premise at a
time. He has a pole barn in which he does his truck repairs and
minimum storage. He stated that there are no employees and that he
only hires contract labor. Staff member Rebecca Shawver explained
that she had complaints from neighbors. Anna Irwin Riggins said
that she had granted Mr. Riggins approval to use this property for
his business. Board members were concerned with Mr. Riggins
addition to his pole barn. He would like to move his business at
some point in the future but because of finances, it would not be
possible to for a very long time. At 8:55 P.M. Vice-Chairman Ann
Lloyd opened for the public hearing. Phyllis Elliott who 1lives
across from subject property said that she had no problems with
Riggins personally, but she felt that this location was
inappropriate for a business such as the Riggins. Also speaking
was Ed Elliott who lived down the street from the subject property.
His concerns focused on the location being primarily farms and
residentials. He felt that this particular business is
inappropiate and might encourage more of the same. He also felt




that the Riggins should be given reasonable time to relocate. The
public hearing was closed at 8:58 P.M. Donald Day made the motion
to approve a temporary variance for 91-V-20 for a period of five
(5) years with the following conditions:

1. The business must be moved in five (5) years or before.

2. The variance only applies to the petitioner.

3. Approval of the Indiana State Board of Health and the
Hamilton County Health Department for the present / required
sanitary facilities is needed.

4. Approval of the Indiana Fire and Building Services needs to
be obtained for the prior construction of the commercial
building.

5. There will be a maximum of five (5) trucks on the property at
one time.

Byron Barker seconded. Vote: Yes-3:; No-1 (Ann Lloyd). Motion

carried.
' 1310 State Road 32 East. A variance of use and of sign
ordinance requirements to permit retail sales of nursery products,

as per plans filed, is requested by Ralph S. Brandt, Jr. for Landin
Nursery, Inc.

91 ~V=22

Ralph  Brandt, Jr. of Brandt Construction represented Landin
Nursery, Inc. He explained to the Board that the this would be a
retail business. There were some concerns from the Board on the
volume of customers and vehicular traffic. Mr. Brandt explained
that there should be no more than three or four people on premises
at a time and that the only thing sold will be what was grown on
this property. He also explained that the visibility was good
because of property’s being so wide. Public hearing was opened at

9:34 P.M. Sheila Marshall, Attorney with the firm Coots, Henke
and Wheeler, was in attendance to represent Murial Akerson who owns
the property across the highway from subject property. Ms.

Marshall, for Mrs. Akerson, asked that the petitioner only sell
products that are grown on property and that this variance only
apply to this petitioner. The public hearing was closed at 9:36
P.M. Donald Day made the motion to approve 91-V-22 as per plans
filed with the following conditions:

1. The retail operation only sell plant materials grown on site.

2. Approval pertain only to the petitioner.

3. Approval of the Indiana Department of Fire and Building
Services and Indiana State Board of Health and Hamilton
County Health Department must be obtained.

Byron Barker seconded. Vote: Yes-4; No-0. Motion carried.

ENFORCEMENT UPDATE: Rebecca Shawver

With no further business the meeting was adjourned at 9:40
P.M.

kéLretary Vice-Chairmdh
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VARIANCE APPLICATION
DOCKET #: FILING DATE:
FILING FEE: $ FEEPLUS $ PER ADDITIONAL VARIANCE (@ =8

PRE-FILING CONFERENCE
PRE-FILING CONFERENCE WiTH:__Kevin Todd (STAFF NAME) DATE:

PRIOR OR RELATED DOCKET NUMBERS

CHANGE OF ZONING: AMENDMENTS: DEVELOPMENT PLAN:

PRIMARY PLAT: SECONDARY PLAT: VARIANCE(S):

APPLICANT INFORMATION

APPLICANT'S NAME:_Custom Concrete Co., Inc. TELEPHONE:
ADDRESS: 17241 Foundation Parkway, Westfield, IN 46074 EMAIL:

PROPERTY OWNER'S NAME: Joe and Betty Carr TELEPHONE:
ADDREss: 11355 E 200 N, Sheridan, IN 46069 ] EMAIL:

REPRESENTATIVE'S NAME: Gordon D. Byers, Attorney at | aw TELEPHONE: 317-773-3221
COMPANY: EMAIL:_gdbyers@gmail.com

ADDRESS: 298 S. 10th Street, Suite 300, Noblesville, IN 46060

PROPERTY AND PROJECT INFORMATION

ADDRESS OR PROPERTY LOCATION: 0 Centennial Road, Westfield, IN 46074

COUNTY PARCEL ID #(S): 08-05-29-00-00-003.001, 08-05-29-00-00-003.002, 08-05-29-00-00-003,003, 08-05-29-00-00-007.000, 08-05-29-00-00-008.000, 08-05-29-00-00-009.000

EXISTING ZONING DISTRICT(S): _ AG-SF1 EXISTING LAND USE(S): Outside storage of aggregate by

Custom Concrete Co., Inc.

PROPERTY AND PROJECT INFORMATION

] VARIANCE OF LAND USE CODE CITATION:
[0 VARIANCE OF DEVELOPMENT STANDARD(S) CODE CITATION:

FINDINGS OF FACT: (PLEASE SEE ATTACHED)

STATEMENT OF INTENT (EXPLANATION OF REQUEST - ATTACH SEPARATE SHEET IF NECESSARY): _Continuation of pre-existing
nonconforming use. Outside storage of aggregate by Custom Concrete Co., Inc. in an area of 200' x 200" and continue for a period of 60 months from the

approval date and then terminating. (Conditions voluntaried on separate sheet)

Page 1 of 5 | Signature Page 2 updated 08.19.2019
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INDIANA

APPLICANT AFFIDAVIT

IN WITNESS WHEREOF, the underslgned, having duly sworn, upon oath says that above information Is true and gorrect as

he/shé | ed and belleves and that Applicant owns or cantrols the property involved In this application.
Gordon D. Byers, Attorney for Applicant

y
Appﬁcﬁ'n%fh@ésentwe (signature) Applicant/Representative (printed)

Before me the undersigned, a Notary Public In and for sald County and State, personally appeareé the above party, who
having been duly sworn acknowledged the execution of the foregoing Application.

[
Witness my hand and Notarlal Seal this i LQ* day of __March , 2022,
Stat} of County of _Hamllton . S8
Kelly DeFoe

Notary Public (printed)
KELLY DEFOE
My Cormmission Expires
July 13, 2026
Commission Number 713621
Hamiltton County

PROPERTY OWNER AFFIDAVIT

IN WITNESS WHEREOF, the undersigned, having duly sworn, upon oath says they are the owners of the property Involved in this
appllcation and that they hereby acknowledge and consent to the foregoing Application.

Rty \J. Lark, Betfy L. Carr

Properiy Owﬁ( (signature)* Property Qwner (printed)

Before me the undersigned, a Notary Public in and for sald County and State, personally appeared the Property Owner, who
having been duly sworn acknowledged and consents to the execution of the foregoing Application,

N
Witness my hand and Notarlal Seal this _\S _ day of __March . 2022,
State of Indlana_____, County of Fre-ni | ¥ov~ s5;
(intoartdiad Christeen Hershey
Notary Public (signature) = Notary Publlc (printed)

*A signature from each parly having Interest In the propetty Involved In this applicatlon Is required. If the Property Owner's
signature cannot be obtained on the applicatlon, then a notarized statement by each Praperty Owner acknowledging and
consenting to the flling of this application Is required with the application.

§ Vi, CHRISTEEN HERSHEY]

i ~ = hialary Public. State of Indiang
' O S :
| \ ¢ = Comnmsgion Numie "‘i'”;r’:""li-f!i‘
i My Comuission Eapihes i

e April 30, 2027

Page 2 of 6
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INDIANA

FINDINGS OF FACT (VARIANCE OF USE)

APPLICANT: Custom Concrete Co., Inc. DOCKET #:

In taking action on a variance request, the Board of Zoning Appeals uses the following decision criteria to approve or deny a variance,
as established by Indiana Code, and the Board may impose reasonable conditions as part of its approval. The applicant must address
the criteria below. A variance of land use may be approved by the Board of Zoning Appeals only upon a determination that the Board
finds all of the following to be true:

A. The use will not be injurious to the public heaith, safety, morals, and general welfare of the community because:_Te Applicantis commiing,
by separate commitment, that the land use variance shall exist no more than 60 months from the date of approval by the Westfield Board of Zoning Appeals. Commercial aclivily has taken place on the site

prior to 1977. The property has had nonconforming activity, storage of aggregate materials, storage of concrete forms, and truck activity prior to 1977. The additional 60 month use with the commitments

made by the Applicant will not substantially impact, change, or harm any properties in the immediate vicinity.

B. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse
manner because: The Applicant is commiting, by separate commitment, that the land use variance shall exist no more than 60 months from the date of approval by the Westfield Board of Zoning

Appeals. Commercial activity has taken place on the site prior to 1977. The properly has had nonconforming activity, storage of aggregate materials, storage of concrete forms, and truck activity prior to 1987.

The additional 60 month use with the commitments made by the Applicant will not substantially impact, change, or harm any properties in the immediate vicinity. The company has invested thousants of

dollars into the developed area upon which the aggregate is stored.

C. The need for the variance arises from some condition particular to the property involved because:_The property has had preexisting noncanforming
uses prior to 1977 and the activity has a limitation of 60 months from the approval of the use variance by the Weslfield Board of Zoning Appeals. The property has been aclively used by

Cuslom Concrete Co., Inc. for its aggregate and concrete construction business centinuously and openly since prior to 1877.

D. The strict application of the terms of the Ordinance will constitute an unnecessary hardship if applied to the property for which
the variance s sought because; The property has had pre-existing nonconforming uses prior to 1877 and the aclivity has a limitation of 60 months from the approval of the use variance
by the Westfield Board of Zoning Appeals. The property has been actively used by Custom Concrete Co., Inc. for its aggregale and concrete construclion business continuously and openly since

prior to 1977.

E. The variance of use does not interfere substantially with the Comprehensive Plan because; __The Applicantis commiling, by separate commitment, that
the land use variance shall exist no more than 60 months from the date of approval by the Westfield Board of Zoning Appeals. Commercial activity has taken place on the site prior to 1977. The property

has had nonconforming activity, storage of aggregate materials, storage of concrete forms, and truck activity prier to 1977. The additional 60 menth use, with the commitments made by the Applicant, will

not substantially impact, change, or harm any properties in the immediate vicinity.

Page 3 of 5
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INDIANA

FINDINGS OF FACT (VARIANCE OF DEVELOPMENT STANDARD)

APPLICANT: Custom Concrete Co., Inc. DOCKET #:

In taking action on a variance request, the Board of Zoning Appeals uses the following decision criteria to approve or deny a variance,

as established by Indiana Code, and the Board may impose reasonable conditions as part of its approval. The applicant must address
the criteria below (if multiple variances of development standard are being requested, then this sheet should be completed separately
for each requested variance). A variance of land use may be approved by the Board of Zoning Appeals only upon a determination that

the Board finds all of the following to be true:

A. The approval will not be injurious to the public health, safety, morals, and general welfare of the community because:
The outside storage and commercial activities have laken place on the site prior to 1977. The property had nonconforming activity, the storage of
aggregate material, storage of concrete forms, and truck activity continuously and ongoing prior to 1977. This 60 month commitment will not substantially

be injurious to the public health, safety, morals, and general welfare of the community.

B. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse

manner because: The outside storage and commercial activities have taken place on the property prior to 1977. The property had nonconforming
activity, the storage of concrete forms, and truck aclivity continuously and ongoing prior to 1977. The 60 month commitment will not affect adjacent

property in a substantially adverse manner.

C. The strict application of the terms of the Ordinance will result in practlcal difficulties in the use of the property because:
The property has been used as a nonconforming use pre-existing back to 1974. The 60 month restriction will allow the property to be transitioned from

ils continuous operation from 1974 to the present day. Without the grant of the variance would result in a practical difficulty to the property.

Page 4 of 5
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GENERAL INSTRUCTIONS

A.

INDIANA

Pre-Flling Conference: A pre-filing conference is required for all petitions. An appointment must be made with the Community
Development Department (the “Department”) to discuss a petition prior to filing, An application will not be considered filed until a
pre-filing conference has occurred. Applicants are encouraged to incorporate the Department’s comments into the application
prior to filing.

Filing Petition: A petition shall be filed with the Department by the filing deadline in accordance with the Schedule of
Meeting and Filing Dates. In order to be deemed a complete petition, a petition shall include the following:

[JCompleted Application [ Legal Description

[ Draft Public Notice [ List of Adjoining Property Owners (as provided by County)
[[1Property Owner Consent LI TAC Delivery Affidavit (if TAC is determined to be necessary)
[Jsite Plan (to scale) [ Copy of Property Deed

[JStatement of Intent Elevations, photographs or other supporting information

necessary to explain the nature of the requested variance(s)

Flling Fee Check: After the filing of an application, the Department will advise the applicant of the applicable filing fee amount,
which is due and payable (checks made out to “City of Westfield”) within two (2) weeks of filing.

Technlcal Advisory Committee (TAC): The applicant is responsible for submitting a copy of the application and related
information to Technical Advisory Committee members prior to filing, if determined by the Department to be necessary. An
affidavit confirming delivery of information is required to be completed and signed by the applicant and submitted with the
petition. Technical Advisory Committee meetings are held in the City Services Building (2728 East 171st Street, Westfield, IN
46074) in accordance with the Schedule of Meeting and Filing Dates. A representative must be present at this meeting.

Public Hearing and Notice: All variance petitions require a public hearing by the Board of Zoning Appeals. The public hearing is
held at City Hall, 130 Penn Street, Westfield, Indiana, in accordance with the Schedule of Meeting and Filing Dates. Notice of the
hearing is required in accordance with the Board's Rules of Procedure:

1. Newspaper Publication: Notice of the hearing will be published in the Hamilton County Reporter and The Times.

The Department will handle the newspaper publication requirement.

2. Malled Public Notice: The applicant is responsible to send public notice by certified mail with proof of mailing (certificate
of mailing) to all interested parties, postmarked at least ten (10) days prior to the hearing. A list of adjacent property owners may
be obtained from the Hamilton County Auditor, Office of Transfers and Mapping (33 North 9th Street, Noblesville, IN 46060,
(317) 776-9624), and shall include all owners of property to a depth of two (2) ownerships of no direct or indirect financial or
other interest to the applicant or property owner or one eighth of a mile (1/8), whichever is less.

3. Public Notice Sign: The applicant is responsible to post a public notice sign(s) on the property at least ten (10) days prior
to the public hearing. The Department will determine sign locations and will make signs available for the applicant to
obtain in the office of the Department.

4, Affidavit of Notice of Public Hearing: The applicant shall deliver a copy of the mailed notice and a signed affidavit,
verifying that the notices were mailed and the public notice sign(s) was posted on the subject property, to the
Department at least four (4) calendar days prior to the public hearing.

Ex-parte Communlcation: In no event shall applicants or other interested parties contact or attempt to communicate with
members of the Board in regard to a filed variance petition prior to the public hearing.

Revised Materlals: If the applicant wishes to submit additional or revised information than what is filed, then the applicant shall
submit those to the Department no later than ten (10) days prior to the public hearing.

Board's Conslderatlon: Following the public hearing, the Board may either approve, apptove with conditions, deny or continue
the petition.

Resource: Please see the Board's Rules of Procedure for more detailed procedural information.

Page 5 of 5



Custom Concrete Co., Inc.
Voluntary Commitments
1. 60 months in duration.

2. Hours of operation: 6:00 a.m. to 7:00 p.m. (6 days per
week)
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Petition Number: 2205-VS-05

Subject Site Address: 833 East Tournament Trail (“the Property”)

Petitioner: Star Financial Bank (“the Petitioner”)

Request: The Petitioner requests a Variance of Development Standard to
increase the maximum allowable Sign Area from (1) square foot of
Sign Area per (1) lineal foot of building fronting a public Right-of-
way to (2.3) square feet per (1) lineal foot of building fronting a
public Right-of-way within the Wheeler Landing PUD District.
Ordinance 18-04, Section 8.4(D) and UDO Article 6.17(J)(8)(a).

Current Zoning: Wheeler Landing PUD (Ord. 18-04, as amended)

Current Land Use: Vacant

Approximate Acreage: 0.54 acres +/-

Exhibits: 1. Staff Report
2. Location Map
3. Site Plan Layout
4. Building Elevations
5. Monument Sign Elevation
6. Application

Staff Reviewer: Weston Rogers, Associate Planner

OVERVIEW

Location: The subject Property is 0.54 acres +/- in size (the “Property”) and is located on the
northside of SR 32, approximately 330 linear feet west from the Monon Trail (see Exhibit 2). The
Property is zoned the Wheeler Landing PUD District. The adjacent properties to the west, north
and east are also zoned Wheeler Landing PUD District. The adjacent Property to the south is the
SR 32 Right-of-way.

Property History: The Property was zoned the Wheeler Landing PUD District in September of
2018. The Overall Development Plan and Primary Plat for Wheeler Landing PUD was approved in
September of 2019 with the Secondary Plat recorded in January 2022.

Requested Variances: The Petitioner requests a Variance of Development Standard to increase
the maximum allowable Sign Area from (1) square foot of Sign Area per (1) lineal foot of building
fronting a public Right-of-way to (2.3) square feet per (1) lineal foot of building fronting a public



https://www.westfield.in.gov/egov/documents/1624895483_44179.pdf
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Right-of-way within the Wheeler Landing PUD District. Ordinance 18-04, Section 8.4(D) and UDO
Article 6.17(J)(8)(a).

SUMMARY OF VARIANCE

Staff received a variance of development standard application for the proposed signage
associated with Star Bank located at 833 E Tournament Trail. Together, the proposed monument
and wall signs utilize more Sign Area than is currently allowed. The current Unified Development
Ordinance (the “UDQ”) standard is:

“The total Sign Area Allocation permitted shall be one (1) square foot of Sign Area for each
one (1) linear foot of building fronting on a public Right-of-way.” Article 6.17(J)(8)(a).

Based on the geometry of the parcel boundary line as shown in Exhibit 3, only one (1) building
facade fronts a public Right-of-way. The (44.8) lineal foot south facade fronting the SR 32 Right-
of-way would yield a maximum allowable Sign Area of (44.8) square feet in total per the UDO.

See below for proposed monument and wall sign(s) proposed by Petitioner:

Monument:

- One (1) monument sign along SR 32 48.0 SF Sign Area
Wall:

- One (1) wall sign on the south facade 20.6 SF Sign Area
- One (1) wall sign on the north facade 34.2 SF Sign Area
Total:

- Monument sign, south and north facade wall sign 102.8 SF Sign Area

Per the UDO the Petitioner is currently permitted 44.8 square feet of Sign Area. Through this
variance application the Petitioner is requesting a total of 102.8 square feet of Sign Area.

Therefore, the Petitioner is requesting an increase the maximum allowable Sign Area from (1)
square foot of Sign Area per (1) lineal foot of building fronting a public Right-of-way to (2.3)
square feet of allowable Sign Area per (1) lineal foot of building fronting a public Right-of-way.

PROCEDURAL

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its
consideration of a Variance of Development Standard. This petition is scheduled to receive its
public hearing at the May 10, 2022, Board of Zoning Appeals meeting. Notice of the public
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’
Rules of Procedure.
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Conditions: The UDO! and Indiana law provide that the Board of Zoning Appeals may impose
reasonable conditions and limitations concerning use, construction, character, location,
landscaping, screening, and other matters relating to the purposes and objectives of the UDO
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize
adverse effects upon other Property and improvements in the vicinity of the subject Lot or upon
public facilities and services. Such conditions shall be expressly set forth in the order granting
the variance.

Acknowledgement of Variance: If the Board of Zoning Appeals approves this petition, then the
UDO? requires that the approval of the variance shall be memorialized in an acknowledgement
of variance instrument prepared by the Department. The acknowledgement shall: (i) specify the
granted variance and any commitments made or conditions imposed in granting of the variance;
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than
Property Owner); and (iii) be recorded against the subject Property in the Office of the Recorder
of Hamilton County, Indiana. A copy of the recorded acknowledgement shall be provided to the
Department prior to the issuance of any subsequent permit or commencement of uses pursuant
to the granted variance.

Variances of Development Standard: The Board of Zoning Appeals shall approve or deny
variances from the development standards (such as height, bulk, or area) of the underlying zoning
ordinance. A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a
determination in writing that:

1. The approval will not be injurious to the public health, safety, morals, and general welfare
of the community;

2. The use and value of the area adjacent to the Property included in the variance will not
be affected in a substantially adverse manner; and

3. The strict application of the terms of the zoning ordinance will result in practical
difficulties in the use of the subject Property.

DEPARTMENT COMMENTS:

Approval: If the Board finds that adequate evidence is shown that the Variance of Development
Standard meets the applicable review criteria, then the Department recommends approval of
the Variance of Development Standard (2205-VS-05), with the recommended conditions and
findings as set forth below:

! Article 10.14(1) Processes and Permits; Variances; Conditions of the UDO.
2 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.
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Recommended Conditions of Approval:

1. That the sign shall be installed in substantial compliance with Exhibits 3, 4, and 5;

2. That the Petitioner shall record an acknowledgement of this approval with the Hamilton
County Recorder’s Office and return a copy of the recorded instrument to the Community
Development Department.

Recommended Findings for Approval:

1) The approval will not be injurious to the public health, safety, morals, and general welfare
of the community:

Finding: It is unlikely that approving the requested variance would be injurious to the
public health, safety, morals, and general welfare of the community because the existing
uses in the commercial area and other standards of the proposed signs will otherwise
comply with the applicable standards of the Wheeler Landing PUD, the underlying Zoning
District and UDO.

2) The use and value of the area adjacent to the Property included in the variance will not be
affected in a substantially adverse manner:

Finding: It is unlikely the use and value of adjacent Property will be affected in a
substantially adverse manner. The proposed variance should not have a negative impact
on surrounding properties because the use of the Property will not change.

3) The strict application of the terms of the zoning ordinance will result in practical difficulties
in the use of the subject Property:

Finding: Strict adherence to the zoning ordinance would result in the inability to install
monument and wall signage on the Property as proposed.

Denial: If the Board is inclined to deny the requested variance, then the Department
recommends denying the variance, and then tabling the adoption of findings until the Board’s
next meeting with direction to the Department to prepare the findings pursuant to the public
hearing evidence and Board discussion.
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2525 Shadeland Ave Suite 5A Bldg 30, Indlanapolls, IN 46219 SignArt. Reproduction of this art orviewingby other businesses without approval will be prosecuted to the full extent of state & federeal law.

317-247-0333 www.signartindy.com
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2 _ . Westfield Community Development

. 2728 E. 171st Street | Westfield, IN 46074
Westfleld . 78043 el

317.804.3170 | nwoerner@westfield.in.gov
INDIANA

VARIANCE APPLICATION
—— i DOCKET #_____,___ . ) . . FILING DATE: "
| OFFICE USE ONLY
' b FILING FEE: S _ ' FEEPLUS § . PER ADDITIONAL VARIANCE (@ }=$

PRE-FILING CONFERENCE

PRE-FILING CONFERENCE WITH: Rachel Riemenschneider (STAFF NAME) DATE: 4.5.2022

PRIOR OR RELATED DOCKET NUMBERS

CHANGE OF ZONING: “ ) __ AMENDMENTS: o _ DEVELOPMENT PLAN: R
PRIMARY PLAT: i SECONDARY PLAT: _— - VARIANCE(S): )
APPLICANT INFORMATION
APPLICANT'S NAME: Star Financial Bank TELEPHONE: 765.622.4J 35
ADDRESS: 833 E Tournament Trl, Westfield, IN - ____ EMAIL: Ryan-Mcintosh@starfinancial.com
PROPERTY OWNER’S NAME: Wheeler Landing VII, LLC - TELEPHONE: 317-710-0279 |
ADDRESS: 18206 Kinsey Ave., Westfield, IN S EMAIL: CWheeler@wlwestfield.com
REPRESENTATIVE'S NAME: Lisa Argue T | TELEPHONE: 317-247-0333
COMPANY: Sign Art LLC | EMAIL: Lisa@sign-artindy.com

ADDRESS: 2525 N. Shadeland Ave. Box A8, Indianapolis, IN 46219 ) | — , ;

WL e e A e ey e

" PROPERTY AND PROJECT INFORMATION

ADDRESS OR PROPERTY LOCATION: 833 E Tournament Trail, Westfield, IN
COUNTY PARCEL ID #(S): 98-05-36-00-00-042.103

EXISTING ZONING DISTRICT(S): commercial EXISTING LAND USE(S): Bank

v el R e i Sl e

PROPERTY AND PROJECT INFORMATION

[J VARIANCE OF LAND USE CODE CITATION: |
[ VARIANCE OF DEVELOPMENT STANDARD(S) CODE CITATION: 6.17(J)(8)(a) Outlot signage sign area

FINDINGS OF FACT: (PLEASE SEE ATTACHED)

STATEMENT OF INTENT (EXPLANATION OF REQUEST - ATTACH SEPARATE SHEET IF N —“CESSARY): Propose 1 Wall sign on south elevation,

12' x 34.2" (34.2 s.f.), 1 wall sign on north elevation 9'4" x 26.5" (20.6 s.f.) and 1 double sided monument sign 32 s.f. per snde
Total signhage requested is 118.8 sf . Star bank has 44.8' of building facade on Route 32, we are requesting the use of

the south frcmtage 44 8' aiong Toumament Tratl and the east frontage along the service road 49.6' to count toward sign area allocation. Total of 139.2".

All of the 31gnage IS in compllance thh the Westfield Sign ordianance.

e — L LN == i =

P —T

Page 1 of 5 | Signature Page 2 updated 08.19.2019
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CITY OF %

Westfield Community Development

it I _ 2728 E. 171st Street | Westfield, IN 46074
WeSthe d 517.804.3170 | nwoerner@westfield.in.gov

INDIANA

APPLICANT AFFIDAVIT

IN WITNESS WHEREOQF, the undersigned, having duly sworn, upon oath says that above information is true and correct as
he/she is informed and-believes and that Applicant owns or controls the property involved in this application.
{ ,.-«"‘"f

A picat , résentive (signature) Apptlicant/ﬂepresentaﬁ' e (printed) *

Before me the undersigned, a Notary Public in and for said County and State, personally appeared the above party, who
having been duly sworn acknowledged the execution of the foregoing Application.

Witness my hand,and Notarial Seal this / 5 ff:;ay of (i l 2022
Jason O'Salway, Notary Public
Commission Number: NP0738421
My Commission Expires: 01/11/2030
Residing in Hendricks County, IN

, P /
Y Lanad. _ ’L i

Not ’ﬂ Public (signg¥lre)

/ Notary Public (printed)

PROPERTY OWNER AFFIDAVIT

IN WITNESS WHEREOF, the undersigned, having duly sworn, upon oath says they are the owners of the property involved in this
application and that they hereby acknowledge and consent to the foregoing Application.

Property Owner (sigr;ature)* | Property Owner (printed)
Before me the undersigned, a Notary Public in and for said County and State, personally appeared the Property Owner, who
having been duly sworn acknowledged and consents to the execution of the foregoing Application.

Witness my hand and Notarial Seal this day of ___
State of , County of S hots

20

e L P L P S Wl iy

| e

Notary Public (signature) Notary Public (printed)

*A signature from each party having interest in the property involved in this application is required. If the Property Owner’s

signature cannot be obtained on the application, then a notarized statement by each Property Owner acknowledging and
consenting to the filing of this application is required with the application.

Page 2 of 5
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CITY OF

Westfield Community Development

Westf i el d 2728 E. 171st Street | Westfield, IN 46074

317.804.3170 | nwoerner@westfield.in.gov
INDIANA

APPLICANT AFFIDAVIT

: e —_—
Applicant/Representive (signature) Applicant/Representative (printed)

Witness my hand and Notarial Seal this day of
State of , County of

il ST s ——— e

m———n__m_mmm“_ - *
Notary Public (signature) Notary Public (printed)

_PROPERTY OWNER AFFIDAVIT

IN WITNESS WHEREOF, the undersigned, having duly sworn, upon oath says they are the owners of the property involved in this

application :f: t {hey hereby acknowledge and consent to the foregoing Application.

Praprty Y : ner (si gna Pfﬂ-pEfty Owner (print&d)

S

Before me the undersigned, a Notary Public in and for said County and State, personally appeared the Property Owner, who
having been duly sworn acknowledged and consents to the execution of the foregoing Application.

'“"(.L :

Witness my hand and Notarial Seaﬁgis 'b day of A:M L s 2000
State(a; N , County of _ ™ rht_b\g\z i a5 5” 12 Lo
,Lﬂ‘l@* | -F)@» a5

Notary Public ($ignature) Notary Public (printed)

RHONDA BATES
Notary Public - Seal
Hamilton County - State of Indiana
Commission Number NP0726226
My Commission Expires Apr 14, 2028

*A signature from each party having interest in the property involved in this application is required. If the Property Owner’s
signature cannot be obtained on the application, then a notarized statement by each Property Owner acknowledging and
consenting to the filing of this application is required with the application.

Page 2 of 5




Westfield Community Development
2728 E. 171st Street | Westfield. IN 46074

31.7.804.3170 | nwoerner@westfield.in.gov

APPLICANT: Star Financial Bank 1 DOCKET #:

In taking action on a variance request, the Board of Zoning Appeals uses the following decision criteria to approve or deny a variance,
as established by Indiana Code, and the Board may impose reasonable conditions as part of its approval. The applicant must address
the criteria below (if multiple variances of development standard are being requested, then this sheet should be completed separately

for each requested variance). A variance of |a nd use may be approved by the Board of Zoning Appeals only upon a determination that
the Board finds all of the following to be true:

A. The approval will not be injurious to the public health, safety, morals. and general welfare of the community because:
Request is for business signage that will not contain anything injurious to the public health, safety, morals ad general welfare of the community.

ey

B. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse
manner because: All 3 of the proposed signs follow the City of Westfield Sign ordinance. None of the signs will interfere with any other business in

the area.

=TT

-

C. The strict application of the terms of the Ordinance will result in practlcal difficulties in the use of the property because: It allows
for only minimal business identification for Star Bank, which would make it difficult to locate business for their customers.

T L R ' -

e e i e Pl

.

ST

Page 4 of 5
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Petition Number:
Subject Site Address:
Petitioner:

Request:

Current Zoning:

Current Land Use:

Approximate Acreage:

Exhibits:

Staff Reviewer:

2205-VS-15
14621 Parkhurst Drive (“the Property”)

Elizabeth Lehr Stetzer (“the Petitioner”)

The Petitioner requests a Variance of Development Standard to
encroach six (6) feet into the twenty-five (25) foot Minimum Rear
Yard Setback on 0.27 acres +/- to accommodate a swimming pool
and deck

Centennial South PUD (Ord. 04-42)
Residential
0.34 acres +/-

1. Staff Report

2. Location Map
3. Site Plan

4. Pool Rendering
5. HOA Approval

Daine Crabtree, Senior Planner

OVERVIEW

Location: The subject property is 0.27 acres +/- in size (the “Property”) and located at 14621
Parkhurst Drive in the Centennial South subdivision (see Exhibit 2).

Requested Variances: The petitioner is requesting a Variance of Development Standard to
encroach six (6) feet into the twenty-five (25) foot Minimum Rear Yard Setback to accommodate

a swimming pool and deck.

SUMMARY OF VARIANCE

The Centennial South Planned Unit Development (PUD) Ordinance sets forth a minimum Rear
Yard Setback of twenty-five (25) feet for the property. The Petitioner is requesting this variance
to encroach six (6) feet into the Minimum Rear Yard Setback to accommodate a swimming pool
and deck as illustrated on the Site Plan (see Exhibit 3).
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COMPREHENISVE PLAN

The Westfield-Washington Township Comprehensive Plan (The “Plan”) identifies the property
within the “Existing Suburban” land use classification®. The vision for the Suburban Residential
classification is contemplated for future residential growth of the community, generally to the
west and north of the Existing Suburban area.?

The Existing Suburban classification is designed to accommodate detached dwellings, attached
dwellings, institutional uses, and recreational uses3. The Plan also contemplates Existing
Suburban to:

e Ensure that new development occurs in a way that it is contiguous with existing
development:

e Prevent monotony of design and color. Recognize that quality in design applies not just
to individual homes, but to the collective impact of an entire development:

e Encourage a diverse range of homes styles in individual subdivisions, using innovative
architecture of a character appropriate to Westfield, and:

e Emphasize connectivity between subdivisions, and avoid creating isolated islands of
development.

PROCEDURAL

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its
consideration of a Variance of Development Standard. This petition is scheduled to receive its
public hearing at the May 10, 2022, Board of Zoning Appeals meeting. Notice of the public
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’
Rules of Procedure.

Conditions: The UDO*and Indiana law provide that the Board of Zoning Appeals may impose
reasonable conditions and limitations concerning use, construction, character, location,
landscaping, screening, and other matters relating to the purposes and objectives of the UDO
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon

1 Page 24 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Land Use
Classifications and Development Policies.

2 page 38 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Background.
3 pages 38-39 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan; New
Suburban.

4 Article 10.14(1) Processes and Permits; Variances; Conditions of the UDO.
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public facilities and services. Such conditions shall be expressly set forth in the order granting
the variance.

Acknowledgement of Variance: If the Board of Zoning Appeals approves this petition, then the
UDO? requires that the approval of the variance shall be memorialized in an acknowledgement
of variance instrument prepared by the Department. The acknowledgement shall: (i) specify the
granted variance and any commitments made or conditions imposed in granting of the variance;
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder
of Hamilton County, Indiana. A copy of the recorded acknowledgement shall be provided to the
Department prior to the issuance of any subsequent permit or commencement of uses pursuant
to the granted variance.

Variances of Development Standard: The Board of Zoning Appeals shall approve or deny
variances from the development standards (such as height, bulk, or area) of the underlying zoning
ordinance. A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a
determination in writing that:

1. Theapproval will not be injurious to the public health, safety, morals, and general welfare
of the community;

2. The use and value of the area adjacent to the property included in the variance will not
be affected in a substantially adverse manner; and

3. The strict application of the terms of the zoning ordinance will result in practical
difficulties in the use of the subject property.

DEPARTMENT COMMENTS:

Recommended Findings for Approval: If the Board is inclined to approve the Variance of
Development Standards (2205-VS-15):

1) The approval will not be injurious to the public health, safety, morals, and general welfare
of the community:

Finding: It is unlikely that approving the requested variance would be injurious to the
public health, safety, morals, and general welfare of the community because the existing
use and proposed improvements will otherwise comply with the applicable standards of
the zoning of the Centennial South PUD district.

2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner:

5 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.



\/

CITY OF

Westfield

INDIANA

Finding: It is unlikely the use and value of adjacent property will be affected in a
substantially adverse manner. The proposed variance should not have a negative impact
on adjacent surrounding properties because the use of the Property will not change.

3) The strict application of the terms of the zoning ordinance will result in practical difficulties
in the use of the subject property:

Finding: Strict adherence to the zoning ordinance would result in a swimming pool and
deck that does not meet the needs of the Petitioner.

Recommended Conditions:

e That the Property be developed in substantial compliance with the Site Plan (Exhibit 3).

e That the Petitioner shall record an acknowledgement of this approval with the County
Recorder’s Office and return a copy of the recorded instrument to the Economic and
Community Development Department.

Denial: If the Board is inclined to deny the requested variance, then the Department
recommends denying the variance, and then tabling the adoption of findings until the Board’s
next meeting with direction to the Department to prepare the findings pursuant to the public
hearing evidence and Board discussion.
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Centennial Homeowners Association, Inc

Date: December 10, 2021

Mark Stetzer & Elizabeth Stetzer Account No: 133807300
14621 Parkhurst Drive
Westfield, IN 46074

Re: Pool Approval Letter

Dear Mark Stetzer & Elizabeth Stetzer:

Congratulations! Your architectural request has been approved. The purpose of the review process is to
promote and ensure a high level of quality, harmony, and conformity throughout the neighborhood by using the
rules set forth in the Covenants, Conditions and Restrictions (CCR) found in the Declaration.

The Board appreciates your cooperation and due diligence in following this architectural review process. If you
have any questions or comments, please feel free to contact me at (317) 558-5347 or
jwinship@ekirkpatrick.com.

On behalf of Centennial Homeowners Association, Inc,
Kirkpatrick Management Company, Agent

N E

/ ;
/ f—)‘ ! .
4’:7'/’f Y 31

Joe Winship, CMCA
Community Association Manager
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Petition Number:
Subject Site Address:
Petitioner:

Request:

Current Zoning:

Current Land Use:

Approximate Acreage:

Exhibits:

Staff Reviewer:

2205-VS-16
223 Genesis Drive (“the Property”)

Angelica Galtier-Ross (“the Petitioner”)

The Petitioner requests a Variance of Development Standard to
encroach ten (10) feet into the thirty (30) foot Minimum Rear Yard
Setback on 0.34 acres +/- to accommodate a swimming pool and
deck (Article 4.5)

SF-2: Single-Family Low Density
Residential
0.34 acres +/-

1. Staff Report
2. Location Map
3. Site Plan

4. HOA Approval

Daine Crabtree, Senior Planner

OVERVIEW

Location: The subject property is 0.34 acres +/- in size (the “Property”) and located at 223
Genesis Drive in the Springmill Park subdivision (see Exhibit 2).

Requested Variances: The petitioner is requesting a Variance of Development Standard to
encroach ten (10) feet into the thirty (30) foot Minimum Rear Yard Setback to accommodate a

swimming pool and deck.

SUMMARY OF VARIANCE

SF-2 standards of the Westfield-Washington Township Unified Development Ordinance (UDO)
sets forth a minimum Rear Yard Setback of thirty (30) feet for the property. The Petitioner is
requesting this variance to encroach ten (10) feet into the Minimum Rear Yard Setback to
accommodate a swimming pool and deck as illustrated on the Site Plan (see Exhibit 3).
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COMPREHENISVE PLAN

The Westfield-Washington Township Comprehensive Plan (The “Plan”) identifies the property
within the “Existing Suburban” land use classification®. The vision for the Suburban Residential
classification is contemplated for future residential growth of the community, generally to the
west and north of the Existing Suburban area.?

The Existing Suburban classification is designed to accommodate detached dwellings, attached
dwellings, institutional uses, and recreational uses®. The Plan also contemplates Existing
Suburban to:

e Ensure that new development occurs in a way that it is contiguous with existing
development:

e Prevent monotony of design and color. Recognize that quality in design applies not just
to individual homes, but to the collective impact of an entire development:

e Encourage a diverse range of homes styles in individual subdivisions, using innovative
architecture of a character appropriate to Westfield, and:

e Emphasize connectivity between subdivisions, and avoid creating isolated islands of
development.

PROCEDURAL

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its
consideration of a Variance of Development Standard. This petition is scheduled to receive its
public hearing at the May 10, 2022, Board of Zoning Appeals meeting. Notice of the public
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’
Rules of Procedure.

Conditions: The UDO*and Indiana law provide that the Board of Zoning Appeals may impose
reasonable conditions and limitations concerning use, construction, character, location,
landscaping, screening, and other matters relating to the purposes and objectives of the UDO
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon

1 Page 24 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Land Use
Classifications and Development Policies.

2 page 38 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Background.
3 pages 38-39 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan; New
Suburban.

4 Article 10.14(1) Processes and Permits; Variances; Conditions of the UDO.
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public facilities and services. Such conditions shall be expressly set forth in the order granting
the variance.

Acknowledgement of Variance: If the Board of Zoning Appeals approves this petition, then the
UDO?’ requires that the approval of the variance shall be memorialized in an acknowledgement
of variance instrument prepared by the Department. The acknowledgement shall: (i) specify the
granted variance and any commitments made or conditions imposed in granting of the variance;
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder
of Hamilton County, Indiana. A copy of the recorded acknowledgement shall be provided to the
Department prior to the issuance of any subsequent permit or commencement of uses pursuant
to the granted variance.

Variances of Development Standard: The Board of Zoning Appeals shall approve or deny
variances from the development standards (such as height, bulk, or area) of the underlying zoning
ordinance. A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a
determination in writing that:

1. The approval will not be injurious to the public health, safety, morals, and general welfare
of the community;

2. The use and value of the area adjacent to the property included in the variance will not
be affected in a substantially adverse manner; and

3. The strict application of the terms of the zoning ordinance will result in practical
difficulties in the use of the subject property.

DEPARTMENT COMMENTS:

Recommended Findings for Approval: If the Board is inclined to approve the Variance of
Development Standards (2205-VS-16):

1) The approval will not be injurious to the public health, safety, morals, and general welfare
of the community:

Finding: It is unlikely that approving the requested variance would be injurious to the
public health, safety, morals, and general welfare of the community because the existing
use and proposed improvements will otherwise comply with the applicable standards of
the zoning of the SF-2 zoning district.

2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner:

5 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.
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Finding: It is unlikely the use and value of adjacent property will be affected in a
substantially adverse manner. The proposed variance should not have a negative impact
on adjacent surrounding properties because the use of the Property will not change.

3) The strict application of the terms of the zoning ordinance will result in practical difficulties
in the use of the subject property:

Finding: Strict adherence to the zoning ordinance would result in a swimming pool and
deck that does not meet the needs of the Petitioner.

Recommended Conditions:

e That the Property be developed in substantial compliance with the Site Plan (Exhibit 3).

e That the Petitioner shall record an acknowledgement of this approval with the County
Recorder’s Office and return a copy of the recorded instrument to the Economic and
Community Development Department.

Denial: If the Board is inclined to deny the requested variance, then the Department
recommends denying the variance, and then tabling the adoption of findings until the Board’s
next meeting with direction to the Department to prepare the findings pursuant to the public
hearing evidence and Board discussion.
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conditions due to the pending approval from the City of Westfield zoning variance request.

Sunshine Lawrence slawrence@omni-property.com

{ }Deferred, additional information requested
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P.O. Box 441570
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Petition Number:

Subject Site Location:

Petitioner:
Representative:

Request:

Current Zoning:
Current Land Use:

Approximate Acreage:

2204-VU-05 & 2204-VS-14

North of 193rd Street and 700 ft +/- feet east of Centennial (the
“Property”)

Custom Concrete Co. Inc. (the “Petitioner”)
Gordon Byers

Custom Concrete by Gordon Byers requests a Variance of Use and
Variance of Standard to permit the outdoor storage of gravel and
associated materials on 4.85 acres +/- in the AG-SF1: Agriculture/Single-
Family Rural District (Article 13.2 and Article 6.12).

AG-SF1: Agriculture / Single-family Rural
Residential / Outside storage

4.85 acres+/-

Exhibits: 1. Staff Report

. Location Map

. Petitioner Proposed Conditions & Proposed Site Plan
. Current Aerial

. Administrative Determination (2205-AD-04)

. Previous Variance (91-V-19)

. BZA Minutes October 21, 1991

. Application

00O NOUTL D WN

Staff Reviewer: Daine Crabtree, Senior Planner

Rachel Riemenschneider, Associate Planner

OVERVIEW

Location: The subject Property is 4.85 acres +/- in size and is located at North of 193rd Street and 700 ft
+/- feet east of Centennial (the “Property”) (see Exhibit 2). The Property is zoned AG-SF1: Agriculture /
Single-family Rural.

Property History: The Petitioner was granted a variance in 1991 to conduct their business on this property
(91-V-19, see Exhibit 6). This variance expired after 10 years (see Exhibit 7). In March 2001, the Town of
Westfield sent the Petitioner a letter informing them that their variance was set to expire in approximately
6 months. The variance was never renewed. The business filed for and had approved a PUD (Ord. 03-29),
with the understanding that the business operations would be moved to this new location. Most recently,
neighbors have complained about noise and traffic from the Property, which resulted in enforcement
action (Case No. EN-21-09-71). This variance request does not address the nonconforming parcels; for
more detail on this aspect of the property, please see the Administrative Determination, 2205-AD-04
(Exhibit 5).

Page 1 of 6
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Variance Request: The Petitioner is requesting a Variance of Use and Variance of Standard to permit the

outdoor storage of gravel and associated materials to continue conducting their business on site.

SUMMARY OF VARIANCE

Variance of Standard:

The Property is located in the AG-SF1 District. Per the Unified Development Ordinance (UDO), AG-SF1 is
a Residential District.! Outside Storage? in Residential Districts is limited to Recreational Vehicles. The
Outside storage that is currently located on the property is more similar to that which is permitted in
Industrial Districts, specifically in the Ol: Open Industrial districts.® Additionally, their current Outside
Storage does not adhere to the standards set forth for Industrial Districts, requiring a variance from all
of the Outside Storage and Display standards.

Variance of Use:

The current Use of the Property does not precisely match any defined Use in the UDO. It is most similar
to the Medium Industry and Extraction Industry definitions*, although neither Use is an exact match and

! Chapter 12:
District, Residential: Shall mean and refer to individually, or collectively, an Agricultural District, Single-
family District and/or Multi-family District.

Article 4.1(A)
A. Agricultural Districts:
1. AG-SF1: Agriculture / Single-family Rural District
2. AG-SF1-I: Agriculture / Single-family Westfield District

2 Qutside Storage: The keeping of any material, merchandise, products, or equipment outside of a building or

structure for a period greater than twenty-four (24) hours. Material or equipment being used in the development

of a property or construction refuse, disposed of within fifteen (15) days, shall not be deemed Outside Storage.

3 See Article 6.12(D)

4 Chapter 12 (emphasis added to indicate portions of definition that may apply to this property)
Industry, Medium: The assembly, fabrication or processing of goods and materials using processes that
ordinarily have greater than minimal impacts on the environment, or that otherwise may not constitute
light manufacturing, and which may include open Uses and outdoor storage that otherwise comply with
this Ordinance. Example Uses include, but are not limited to: creosote manufacturing and treatment;
construction and manufacturing of outdoor advertising Signs; manufacturing of cement, lime, or gypsum,
detergents and soaps, boiler tanks and glue; concrete mixing, batch plant; production of concrete blocks,
shapes, cinder blocks, etc.; malt products, brewery, distiller of liquor and spirits; manufacturing, engraving
and sales of cemetery monuments and tombstones; structural steel fabricating; foundries; open hearths
and blast furnaces; laundry and dry cleaning plants; leather curing and tanning.
Industry, Extraction: The Use of land for activities involving on-site extraction of surface or subsurface
mineral products or natural resources and immediate processing of material. Example Uses include: a
quarry, outside salt storage, borrow pits, lumber yard, coal yard, sand and gravel operation, mining, soil
mining, well drilling operations, milling (i.e., crushing, screening, washing and flotation) and other
preparation customarily done at extraction site or as part of the extractive activity. Specifically excluded
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neither is permitted in AG-SF1. Instead of requesting that either of these defined Uses be permitted on
the property, the Use shall be limited by this variance’s conditions for approval.

PETITIONER REQUESTS:

The Petitioner has submitted several proposed conditions (Exhibit 3). Following review and analysis,
staff has determined that these conditions are not appropriate for this variance request.

First, the Petitioner has requested that the variances expire after 60 months (5 years). However, due to
incompatible nature of this industrial use in an agricultural area, staff recommends the variance expire
after 18 months.

Additionally, the Petitioner requests an expansion of the gravel containment area to 200 feet by 200
feet as described in the statement of intent (or 40,000 square feet) or roughly 250 feet by 255 feet as
shown on the site plan (or 63,750 square feet). Staff does not feel it is appropriate to expand this use
and increase the existing nonconformities. Instead, staff recommends that neither the gravel
containment area nor the impervious surface be expanded. Instead, the gravel containment area and
impervious surface must remain as they appear in the attached aerial image from 2021 (Exhibit 4). This
would limit the gravel containment area to approximately 128 feet by 117.5 feet (or 15,040 square feet).

Finally, the suggested conditions from the petitioner list the hours of operation from 6:00 am to 7:00
pm. This is not in accordance with the City of Westfield Municipal Code’s exemptions for noise
nuisances.’ In order to follow this standard, staff recommends the hours of operation be limited to 7:00
am to 7:00 pm.

COMPREHENSIVE PLAN

The Westfield-Washington Township Comprehensive Plan identifies this Property within the “Existing
Rural Northwest” area.

The Rural Northwest contemplates Single-Family detached houses on large lots or in a Rural or
Conservation Subdivision, Accessory Dwellings, Equestrian Uses, Agriculture, and Institutional Uses such
as Schools, Churches, and Public Safety Facilities as appropriate uses. The Comprehensive Plan envisions
the Rural Northwest to remain rural for the foreseeable future, stating that anything other than rural or
agricultural uses in the near future would violate the contiguity policy set out in the General Policies. If
development is to happen it should be in the form of Rural or Conservation Subdivisions with substantial
open space and up to one unit per acre with the denser Conservation Subdivisions. The Comprehensive
Plan is not law; rather, it is intended to serve as a guide in making land use decisions.

from this Use are site development activities in preparation of infrastructure installation or vertical
construction and Agricultural Uses.
5 City of Westfield Municipal Code Sec. 34-52. - Exemptions.
https://library.municode.com/in/westfield/codes/code_of ordinances?nodeld=COOR_CH34EN_ARTIINU DIV2NO
S34-52EX
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PROCEDURAL

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its consideration of a
Variance of Use and Variance of Development Standard. This petition is scheduled to receive its public
hearing at the May 10, 2022, Board of Zoning Appeals meeting. Notice of the public hearing was properly
advertised in accordance with Indiana law and the Board of Zoning Appeals’ Rules of Procedure.

Conditions: The UDO® and Indiana law provide that the Board of Zoning Appeals may impose reasonable
conditions and limitations concerning use, construction, character, location, landscaping, screening, and
other matters relating to the purposes and objectives of the UDO upon any Lot benefited by a variance as
may be necessary or appropriate to prevent or minimize adverse effects upon other property and
improvements in the vicinity of the subject Lot or upon public facilities and services. Such conditions shall
be expressly set forth in the order granting the variance.

Acknowledgement of Variance: If the Board of Zoning Appeals approves this petition, then the UDO’
requires that the approval of the variance shall be memorialized in an acknowledgement of variance
instrument prepared by the Department. The acknowledgement shall: (i) specify the granted variance
and any commitments made or conditions imposed in granting of the variance; (ii) be signed by the
Director, Property Owner and Applicant (if Applicant is different than Property Owner); and (iii) be
recorded against the subject property in the Office of the Recorder of Hamilton County, Indiana. A copy
of the recorded acknowledgement shall be provided to the Department prior to the issuance of any
subsequent permit or commencement of uses pursuant to the granted variance.

Variances of Use: The Board of Zoning Appeals shall approve or deny variances from the terms of the
UDO. A variance may be approved under Indiana Code § 36-7-4-918.4 only upon a determination in
writing that:

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the
community;

2. Theuse and value of the area adjacent to the property included in the variance will not be affected
in a substantially adverse manner;

3. The need for the variance arises from some condition peculiar to the property involved;

4. The strict application of the terms of the zoning ordinance will result in practical difficulties in the
use of the subject property; and

5. The approval does not interfere substantially with the Comprehensive Plan.

Variances of Development Standard: The Board of Zoning Appeals shall approve or deny variances from
the development standards (such as height, bulk, or area) of the underlying zoning ordinance. A variance
may be approved under Indiana Code § 36-7-4-918.5 only upon a determination in writing that:

6 Article 10.14(l) Processes and Permits; Variances; Conditions of the UDO.
7 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.
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1. The approval will not be injurious to the public health, safety, morals, and general welfare of the
community;
2. The use and value of the area adjacent to the property included in the variance will not be affected
in a substantially adverse manner; and
3. The strict application of the terms of the zoning ordinance will result in practical difficulties in the
use of the subject property.
DEPARTMENT COMMENTS:

If the Board is inclined to approve the Variances, the staff recommends the following conditions for both
the Variance of Use and the Variance of Standard:

Recommended Conditions for Approval:

1.

2.

3.

4.

That the approval of this variance shall expire on December 31, 2023 and that any request to
extend the time limit of this variance shall be reviewed and approved by the Board of Zoning
Appeals prior to that date;

That the gravel containment area and impervious service shall not extend beyond the current
boundaries as shown in the Current Aerial Exhibit (Exhibit 4);

That activity on the site — including but not limited to trucks entering/exiting the site and
loading/unloading onsite — shall be limited to 7:00am to 7:00pm, Monday — Saturday;

That the Petitioner records an Acknowledgement of Variance with the Hamilton County
Recorder’s Office and returns a copy of the recorded instrument to the Community
Development Department.

Recommended Findings for Variance of Use (2204-VU-05):

1) The approval will not be injurious to the public health, safety, morals, and general welfare of the
community:

Finding: It is unlikely that continuing the existing Use on the Property for a limited period of time will
be injurious to the public health, safety, morals, and general welfare of the community because the
Use of the Property will not substantially change from how it exists today.

2) The use and value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner:

Finding: It is unlikely the use and value of adjacent property will be affected in a substantially adverse
manner as the Use will only continue for a limited period of time.

3) The need for the variance of use arises from some condition peculiar to the property involved.
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Finding: The proposed use is not defined by the UDO and therefore is not permitted within the zoning
district.

4) The strict application of the terms of the zoning ordinance will result in practical difficulties in the use
of the subject property:

Finding: Strict application of the zoning ordinance will result in the Petitioner’s inability to continue
the current Use of the Property.

5) The approval does not interfere substantially with the comprehensive plan:

Finding: The Westfield-Washington Comprehensive Plan (the “Comprehensive Plan”) includes this
Property in the area designated as “Existing Rural Northwest.” However, the Property will only
continue this industrial Use for a limited period of time.

Denial: If the Board is inclined to reject or deny the Variance of Use, then the Department recommends
denying the Variance of Use, and then tabling the adoption of findings until the Board’s next meeting with
direction to the Department to prepare the findings pursuant to the public hearing evidence and Board
discussion.

Recommended Findings for Variance of Development Standard (2204-VS-14):

1)

Denial:

The approval will not be injurious to the public health, safety, morals, and general welfare of the
community.

Finding: The Variance of Development Standard requests will not be injurious to the public health,
safety, morals, and general welfare of the community because the Outside Storage will only
continue on the Property for a limited time.

The use and value of the area adjacent to the property included in the variance will not be affected
in a substantially adverse manner

Finding: It is unlikely the use and value of adjacent property will be affected in a substantially
adverse manner as the Outside Storage will only exist on the property for a limited time.

The strict application of the terms of the zoning ordinance will result in practical difficulties in the
use of the subject property.

Finding: Strict application of the zoning ordinance will result in the Petitioner’s inability to
continue the current Use of the Property.

If the Board is inclined to reject or deny the Variance of Development Standard, then the

Department recommends denying the Variance of Development Standard, and then tabling the adoption
of findings until the Board’s next meeting with direction to the Department to prepare the findings
pursuant to the public hearing evidence and Board discussion.
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¥ Westfield-Washington Township Board of Zoning Appeals (BZA)

- Minutes of the Tuesday, April 12, 2022 BZA Meeting
Westfgg!g Presented for approval: May 10, 2022

The Westfield-Washington Township Board of Zoning Appeals
met at 7:00 p.m. on Tuesday, April 12, 2022 at Westfield City Hall.

Active Links for this Meeting:
April 12, 2022 BZA Agenda & Exhibits April 12, 2022 YouTube Video

OPENING OF MEETING YouTube Time: 0:10
Roll Call
BZA Members Present In-Person: Jeff Boller, Jeannine Fortier, Victor McCarty, Brian
Morales, and Dave Schmitz.

BZA Members Present Virtually: None
BZA Members Absent: None

City Staff Present: Daine Crabtree, Senior Planner; Rachel Riemenschneider, Associate
Planner; Ryan Collingwood, Associate Planner; and Weston Rogers; Associate Planner.

City Staff Present Virtually: None
Legal Counsel Present: Beth Copeland with Taft Stettinius & Hollister LLP.
APPROVAL OF MINUTES

McCarty motioned to approve the March 8, 2022 Minutes.
Fortier seconded. Motion passed. Vote 5-0.

REVIEW RULES AND PROCEDURES
Crabtree reviewed BZA rules and procedures.

ITEMS OF BUSINESS

2202-VU-02 [PUBLIC HEARING] YouTube Time: 3:10

2907 West State Road 32 / Alan Hodgeson
The Petitioner requests a Variance of Use to permit a temporary Very High Intensity Retail (used vehicle
sales) use on 1.50 acres +/- in the AG-SF1: Agriculture/Single-Family Rural District.
(Planner: Caleb Ernest — cernest@westfield.in.gov / Presented by Daine Crabtree)

Staff presentation / Petitioner presentation.

Public Hearing for 2202-VVU-02 opened at 7:07 p.m.
e Two (2) public comments.
Public Hearing for 2202-VVU-02 closed at 7:14 p.m.

Agendas and minutes for all City meetings are updated and available at the City’s website.
Website: www.westfield.in.gov | Community Development Department E-mail: community@westfield.in.gov
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https://www.westfield.in.gov/egov/apps/document/center.egov?view=item&id=7977
https://youtu.be/yqQFBJ1Lk8E?t=10
https://youtu.be/yqQFBJ1Lk8E?t=10
https://youtu.be/yqQFBJ1Lk8E?t=190

Petitioner response / BZA comments.

Schmitz motioned to table 2202-VU-02 to allow the Petitioner time to address additional details for this request.
McCarty seconded. Motion passed. Vote 5-0.

2203-VS-10 [PUBLIC HEARING] YouTube Time: 31:31

1111 East 156%™ Street / Mike Buland
The Petitioner requests a Variance of Development Standard to permit a second dwelling unit on 9.64
acres +/- in the AG-SF1: Agriculture/Single-Family Rural District (Article 6.4(B)).
(Planner: Daine Crabtree — dcrabtree@westfield.in.gov)

Staff presentation / No Petitioner presentation.

Public Hearing for 2203-VS-10 opened at 7:33 p.m.
e One (1) public comment.
Public Hearing for 2203-VS-10 closed at 7:35 p.m.

BZA comments / Petitioner responses.

Fortier motioned to approve 2203-VS-10 subject to the recommended condition stated in the motion.
McCarty seconded. Motion passed. Vote 5-0.

Schmitz motioned to adopt Staff’s Findings of Fact for 2203-VS-10.

Fortier seconded. Motion passed. Vote 5-0

2204-VS-11 [PUBLIC HEARING] YouTube Time: 38:42

15612 Count Viking Court / Phillip Ennis
The Petitioner requests a Variance of Development Standard to encroach fifteen feet, nine inches (15°-9)
into the twenty-five (25) foot Minimum Rear Yard Setback on 1.05 acres +/- in the Viking Meadows PUD
District to accommodate a swimming pool.
(Planner: Weston Rogers — wrogers@westfield.in.gov)

Staff presentation / Petitioner presentation.

Public Hearing for 2204-V/S-11 opened at 7:44 p.m.
e One (1) public comments.
Public Hearing for 2204-VS-11 closed at 7:45 p.m.

BZA comments / Petitioner responses.

Boller motioned to approve 2204-VS-11 subject to the two recommended conditions stated in the motion.
McCarty seconded. Motion passed. Vote 5-0.

Schmitz motioned to adopt Staff’s Findings of Fact for 2204-VS-11.

Fortier seconded. Motion passed. Vote 5-0

2204-VS-12 [PUBLIC HEARING] YouTube Time: 48:52

18103 Eagletown Road / Eagle Creek Friends Church & Mike Linville by Jonathan Brown
The Petitioners request a VVariance of Development Standard to modify the Front Yard Setback from 83 feet
to 77 feet on one (1) acre +/- in the AG-SF1: Agriculture/Single-Family Rural District (Article 4.2(E)).
(Planner: Rachel Riemenschneider — rriemenschneider@westfield.in.gov)

Agendas and minutes for all City meetings are updated and available at the City’s website.
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BZA Minutes for April 12, 2022 Page 2 of 5



https://youtu.be/yqQFBJ1Lk8E?t=1892
https://youtu.be/yqQFBJ1Lk8E?t=2322
https://youtu.be/yqQFBJ1Lk8E?t=2932

Staff presentation / No Petitioner presentation.

Public Hearing for 2204-VS-12 opened at 7:50 p.m.
e No public comments.
Public Hearing for 2204-VS-12 closed at 7:52 p.m.

BZA comments / Petitioner responses.

McCarty motioned to approve 2204-VS-12 subject to the two recommended conditions stated in the motion.
Boller seconded. Motion passed. Vote 5-0.

Schmitz motioned to adopt Staff’s Findings of Fact for 2204-VS-12.

Fortier seconded. Motion passed. Vote 5-0

2204-VU-04 [PUBLIC HEARING] YouTube Time: 54:56

211 Jersey Street /Erik Angelotti
The Petitioner requests a Variance of Use to permit a Retail, Low Intensity (Drug Store) use on 0.24 acres
+/- in the MF-1: Multi-Family Low-Density District (Article 13.2).
(Planner: Daine Crabtree — dcrabtree@westfield.in.gov)

Staff presentation/No Petitioner presentation.

Public Hearing for 2204-VVU-04 opened at 7:56 p.m.
e One (1) public comment.
Public Hearing for 2204-VVU-04 closed at 7:58 p.m.

BZA comments / Petitioner responses.

Boller motioned to approve 2204-VVU-04 subject to the three recommended conditions stated in the motion.
Morales seconded. Motion passed. Vote 5-0.

Schmitz motioned to adopt Staff’s Findings of Fact for 2204-VU-04.

Fortier seconded. Motion passed. VVote 5-0

2204-VU-07 & 2204-VS-13 [PUBLIC HEARING] YouTube Time: 1:03:32

17502 Carey Road / TM Crowley & Associates by Nelson & Frankenberger, LLC
TM Crowley & Associates by Nelson & Frankenberger, LLC
The Petitioners request a Variance of Use to permit a Retail, High Intensity (Pet-Oriented Business) use
and a Variance of Development Standard to modify building offsets requirements on 1.3 acres +/- in the
LB: Local Business District (Article 13.2 & Article 6.3(F)(5)(b)).
(Planner: Ryan Collingwood — rcollingwood@westfield.in.gov)

Staff presentation / Petitioner presentation.

Public Hearing for 2204-VVU-07 & 2204-VS-13 opened at 8:12 p.m.
e No public comments.
Public Hearing for 2204-VU-07 & 2204-VS-13 closed at 8:14 p.m.

BZA comments / Petitioner responses.

McCarty motioned to approve 2204-VU-07 subject to the three recommended conditions stated in the motion.
Boller seconded. Motion passed. Vote 5-0.
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https://youtu.be/yqQFBJ1Lk8E?t=3296
https://youtu.be/yqQFBJ1Lk8E?t=3812

Schmitz motioned to adopt Staff’s Findings of Fact for 2204-VU-07.
Fortier seconded. Motion passed. Vote 5-0

McCarty motioned to approve 2204-VS-13 subject to the two recommended conditions stated in the motion.
Boller seconded. Motion passed. Vote 5-0.

Schmitz motioned to adopt Staff’s Findings of Fact for 2204-VS-13.

Fortier seconded. Motion passed. Vote 5-0

2204-VU-06 [PUBLIC HEARING] YouTube Time: 1:24:14

1031 East 169t Street / Westfield Lions Club
The Petitioner requests a Variance of Use to permit a Civic Club on 1.30 acres +/- in the El: Enclosed
Industrial District (Article 13.2).
(Planner: Daine Crabtree — dcrabtree@westfield.in.gov)

e BZA members recused from this item: Jeff Boller and Victor McCarty.
e Alternate BZA member joined the meeting: Bob Horkay, appointed by Mayor Cook.

Staff presentation / No Petitioner presentation.

Public Hearing for 2204-VVU-06 opened at 8:26 p.m.
e No public comments.
Public Hearing for 2204-VVU-06 closed at 8:28 p.m.

BZA comments / Petitioner responses.

Fortier motioned to approve 2204-VU-06 subject to the four recommended conditions stated in the motion.
Morales seconded. Motion passed. Vote 4-0.

Schmitz motioned to adopt Staff’s Findings of Fact for 2204-VU-06.

Fortier seconded. Motion passed. Vote 4-0.

ITEMS CONTINUED TO A FUTURE MEETING
NONE

REPORTS/COMMENTS: YouTube Time: 136:05:06
Plan Commission Liaison
Community Development Department

ADJOURNMENT
Fortier motioned to adjourn the meeting. Schmitz seconded. Motion passed. VVote 5-0.
The meeting adjourned at 8:40 p.m.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

Agendas and minutes for all City meetings are updated and available at the City’s website.
Website: www.westfield.in.gov | Community Development Department E-mail: community@westfield.in.gov
BZA Minutes for April 12, 2022 Page 4 of 5



https://youtu.be/yqQFBJ1Lk8E?t=5053
https://youtu.be/yqQFBJ1Lk8E?t=5053
https://youtu.be/yqQFBJ1Lk8E?t=5766

Signature Page for BZA Minutes for April 12, 2022

Chairperson Secretary
Dave Schmitz Kevin M. Todd, AICP
Director
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_The Community Development director (the “Director”) hereby determines that:

2022022846 MISC $25.00
05/06/2022 09:25:24A 2 PGS.

Jennifer Hayden

HAMILTON County Recorder IN
Recorded as

Presented
0 OO 0 0

WV, COMMUNITY DEVELOPMENT

W ADMINISTRATIVE DETERMINATION

)3 = May 4, 2022
Westfleld 2205-AD-04

INDIANA

ADMINISTRATIVE DETERMINATION

Cross Referenced to Instrument No.
2020005296; Book 277, Page 557; 1986004739 (Book 354, Page 849); 1994026131

FILE NUMBER:
2205-AD-04

DESCRIPTION:
This administrative determination pertains to a requested Variance of Use and Variance of Standard (2204-

VU-05 & 2204-VS-14) requested for Custom Concrete at 2814 W 193rd St, Westfield, Indiana (Parcel Nos.
08-05-29-00-00-009.000, 08-05-29-00-00-008.000, 08-05-29-00-00-007.000, 08-05-29-00-00-003.002,
08-05-29-00-00-003.001, 08-05-29-00-00-003.003) (the “Property™).

The parcels that make up the Property are nonconforming — some of them legal and some of them illegal.
Typically, nonconforming parcels would be addressed during a variance process. However, while the
parcels are nonconforming and remain nonconforming until properly remedied, a variance is not the
appropriate method of remedy at this time due to the uncertain future of the property.

ANALYSIS:

The parcels involved in this variance request are nonconforming (see Article 9 of the Unified Development
Ordinance). Three of the parcels (08-05-29-00-00-009.000, 08-05-29-00-00-008.000, 08-05-29-00-00-
007.000) were create prior to the adoption of a zoning ordinance in 1977, making them legal
nonconforming. One parcel (08-05-29-00-00-003.001) was created between 1974 and 1985, and could be
legal or illegal nonconforming depending on the exact date of its creation. The other parcels (08-05-29-00-
00-003.002, 08-05-29-00-00-003.003) were created after 1977 and are illegal nonconforming.

The Property is zoned AG-SF1: Agriculture Single Family. Each parcel lacks the Minimum Lot Frontage
requirement of 250 feet and the Minimum Lot Area of three (3) acres. Other nonconformities, including
failing to meet the Minimum Lot Width (100 feet) and Minimum Building Setbacks, are also present.

Typically, nonconformities are addressed during a variance process. However, for this particular variance,
addressing the nonconforming parcels was not recommended by staff due to the uncertain future of the

property.
DETERMINATION;:

1. The parcels that comprise the Property are honconforming.

2. The nonconformities of the parcels will not be addressed in the current variance process (2204-
VU-05 & 2204-VS-14).

3. I the parcels are developed in the future, they will need to be brought into conformity with the
current zoning standards.



APPEAL:
This Administrative Determination may be appealed to the Westfield-Washington Township Board of

Zoning Appeals within thirty (30) days of this Administrative Determination.

BY:

g AN

Kevin M. Todd .
Community Development Department Director
City of Westfield, Indiana

The above signatory hereby certifies that the information contained in and accompanying this document is
true and correct.

STATE OF INDIANA )
) SS:

COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared Kevin M. Todd, the
Community Development Director for the City of Westfield, who having been duly sworn upon his/her
oath acknowledged this Administrative Determination as described herein.

““U\Hll"",’

\’J\ 5: ""’6\ @‘(\ W 7‘\
Witness my hand and Notary Seal this ] day of /M/ﬁ/ﬁ/f ,2022. £ §c? NOTAS\YL&%:
i £ -
ER &
; - %o Dion 98T S

7 T

Signature of Notary Public Printed Name of Notary Public

My County of Residence\.]g\[‘_ﬂﬂ;{ﬁ[ My Commission Expires: [ 0 ! L)( I/ L2,

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security Number in
this document, uniess required by law: Rachel Riemenschneider.

Prepared by Rachel Riemenschneider, City of Westfield, 2728 East 171st Street, Westfield, IN 46074, 463-231-
6649.



CUSTOM CONCRETE












=
3 b, Ed

G L

Lt W 1

LA 7




i
-

—

WMEAG2 rAICE

*_'_I"'{"-l f‘l-" r 1“ A -:..:.- :."' '-E -"}"‘
¥ & % 5 o o B .
- . Jﬁ'q.‘h"e: i "Fll’i e
" H'ﬂt’{’:-% 1-{': F?.P
' e e E
.-.::n_ __?.-?_- 'H--
J}-",iz ;
N
T
N
R A i
\-""1. s Sy LD I
il | By r
o IR o 4~
oyl .
L]
oL IF e
T !
. N e
;“ 1

Wi193rd!St

Yo

lFI i,

s
P 5" ;

-
A )
|. ™
o e

Wi193rd St

. 5

L
- e

—

iy
- -

"l 1

thi

it

I.r l
1

i il

i

1

b l i

i

it

i

-

=

W:i193rd St

W:193rd St

4 WE



WOl & NO0°45/00’E 50513

POLE BARN

HdUe&d

d3dd3d4dad
d3SI

,_
IL-.‘_‘
e

=t
s

OIL
REVAN 7,

00°45°00”F
— ..-m. ,'-4"‘-""-'{r
165.00

N
INIWNIVLINOD

vM

DRIVE

. o | %, o I"'_:I Tl
N0O®45'00E S00°39'24"E

N A .

e S ——

AR AN NIRRT A iagipns LA

log/m Jogay LB/

|
m

do)/m Jogay LR




. Sed (R L h W
RETS kb g 0 P b AN

-. I L]
o o,
=, _.- ""lr}I I. T

Y I :_ _u__i-?w W Wy n T S 1"?-:5;!"-%; 1%"- ":1

NO LEFT
TURN







b

s
i
P






















	BoardofZoningAppeals_Meeting_Agenda_05_10_2022
	1652220047_7913
	1651761338_44998
	1651761381_76621
	1651761423_42605
	1651761449_92833
	91-V-19
	91-v-19 plans-0001
	91-v-19 plans-0002
	91-v-19 plans-0003

	1651761470_80513
	1651761483_90001
	1651770984_80175
	1651771003_47531
	1651771021_19551
	Page 1

	1651771042_29116
	Page 1

	1651771071_10606
	Page 1

	1651771103_84325
	1651773541_192
	1651773552_91191
	1651773561_67834
	1651773572_64346
	1651773584_28982
	1651773952_5095
	1651773962_9479
	1651773971_10478
	Sheets
	P0 - PLOT
	P2 - POOL DETAILS


	1651773980_23064
	1651775331_92684
	1651775403_51198
	1651775574_09426
	1651775587_22039
	1651775601_67469
	1651775616_98858
	1651780320_54013
	1651856367_24917
	1652191396_6857
	CUSTOM CONCRETE
	Slide Number 2
	Slide Number 3
	Slide Number 4
	Slide Number 5
	Slide Number 6
	Slide Number 7
	Slide Number 8
	Slide Number 9
	Slide Number 10
	Slide Number 11
	Slide Number 12
	Slide Number 13
	Slide Number 14
	Slide Number 15
	Slide Number 16




