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CITY OF WESTFIELD, IN
BoardofZoningAppeals_Meeting_Agenda_05_11_2021

Tuesday, May 11, 2021 at 07:00 PM

BOARD OR COMMISSION: Board of Zoning Appeals (BZA)

MEETING DATE: Tuesday, May 11, 2021 at 07:00 PM

MEETING PLACE: Westfield City Hall- Assembly Room

THE FOLLOWING AGENDA IS SUBJECT TO CHANGE AT THE DISCRETION OF THE
BOARD OF ZONING APPEALS

Viewable online at: https://www.youtube.com/user/CityofWestfieldIN

To submit a comment for the record on any Public Hearing item, please email
planners@westfield.in.gov

OPENING OF REGULAR MEETING

Documents: Viewable online at: https://www.youtube.com/user/CityofWestfieldIN

Note the presence of a quorum

Approval of Minutes
March 9, 2021
Documents: BZA Minutes - March 9, 2021

Review Rules & Procedures

ITEMS OF BUSINESS:

2105-SE-01 & 2105-VS-12 [PUBLIC HEARING]
17319 Joliet Road
The Chris Center
The Petitioner requests a Special Exception to permit an Agritourism Use and a
Variance of Development Standard to exempt the Development Plan Requirement for a
proposed Agritourism Facility on 6.62 acres +/- in the AG-SF1: Agriculture/Single-family
Rural District (Articles 4.2(J) and 13.2)
(Planner: Pam Howard - phoward@westfield.in.gov)

http://www.youtube.com/user/CityofWestfieldIN
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_11_2021/1620220294_77559.pdf


Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Proposed Site
Plan | Exhibit 4: Proposed Elevations | Exhibit 5: Application Packet

2105-VS-13 [PUBLIC HEARING]
E 169th Street OI Building
Patch Development, LLC
The Petitioner requests Variances of Development Standard to encroach fifty (50) feet
into the one hundred (100) foot Minimum Front Yard Setback, to encroach twenty (20)
feet into the forty (40) foot Minimum Rear Yard Setback, to not require building offsets
and to utilize split-face concrete block in-lieu of Masonry Materials on 5.85 acres +/- in
OI: Open Industrial District (Articles 4.25(E)(1)(a), 4.25(E)(3), 6.3(G)(2)(a)(i) and 6.3(G)(2)
(a)(ii)).
(Planner: Daine Crabtree - dcrabtree@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: Site Plan With Aerial | Exhibit 5: Illustrative Character Exhibits

2105-VS-14 [PUBLIC HEARING]
NWC 175th Street & Wheeler Road
City of Westfield
The Petitioner requests a Variance of Development Standard to permit an Electronic
Sign in the Right-of-way of the Monon Trail at the SR 32 Trailhead (Article 6.17)
(Planner: Kevin Todd - ktodd@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Proposed
Kiosk Location | Exhibit 4: Proposed Kiosk Design | Exhibit 5: Application

2105-VS-15 [PUBLIC HEARING]
525 David Brown Drive
Tom Roush, Inc.
The Petitioner requests a Variance of Development Standard from the Architectural
Standards to permit refacing on an existing Auto Dealership on 8 acres +/- in the GB-
PD: General Business/Planned Development District and US Highway 31 Overlay
District (Article 6.3(F)).
(Planner: Pam Howard -phoward@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Existing Site
Plan | Exhibit 4: Proposed Elevations | Exhibit 5: Mazda Architectural Package | Exhibit
6: Application

2105-VS-17 [PUBLIC HEARING]
1820 Bastian Court
Circle City Lighting, Inc.
The Petitioner requests Variances of Development Standard to modify Circulation Sign
Standards from two (2) square feet of Sign Area to sixteen (16) square feet double-
sided as well as the Maximum Sign Height for Circulation Signs from three (3) feet to
five (5) feet six (6) inches on 20 acres +/- in the Northpoint PUD District (Article 6.17(H)
(3)(a) and (b)).
(Planner: Caleb Ernest - cernest@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Proposed
Circulation Sign | Exhibit 4: Proposed Sign Location | Exhibit 5: Application

file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_11_2021/1620319154_07226.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_11_2021/1620319200_15075.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_11_2021/1620319763_8567.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_11_2021/1620319763_8567.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_11_2021/1620319272_40146.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_11_2021/1620319317_80816.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_11_2021/1620315043_37802.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_11_2021/1620315055_5968.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_11_2021/1620315065_90927.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_11_2021/1620315079_78438.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_11_2021/1620315095_08131.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_11_2021/1620333225_33806.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_11_2021/1620333120_85328.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_11_2021/1620333268_11938.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_11_2021/1620333268_11938.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_11_2021/1620333170_66594.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_11_2021/1620333196_21297.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_11_2021/1620320166_79551.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_11_2021/1620320195_31124.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_11_2021/1620320218_03006.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_11_2021/1620320218_03006.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_11_2021/1620320244_5457.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_11_2021/1620320280_63957.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_11_2021/1620392738_07965.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_11_2021/1620392738_07965.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_11_2021/1620221777_70739.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_11_2021/1620221788_33242.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_11_2021/1620221807_48873.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_11_2021/1620221807_48873.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_11_2021/1620221823_03558.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_11_2021/1620221839_25447.pdf


2105-VS-18 [PUBLIC HEARING]
18843 Abigail Drive
Kurt and Patricia Lang
The Petitioners request a Variance of Development Standard to encroach three and one
half (3.5) feet into the seven and one half (7.5) foot Side Yard Setback on 0.23 acres +/-
in the Andover North PUD District (Ord. 06-12, Section 7(A)).
(Planner: Caleb Ernest - cernest@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: Vicinity Map | Exhibit 5: Application

ITEMS CONTINUED TO A FUTURE MEETING:
No Continued Items

REPORTS/COMMENTS:

ADJOURNMENT

file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_11_2021/1620221887_91088.pdf
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 Westfield–Washington Township Board of Zoning Appeals (BZA) 

Minutes of the March 9, 2021 BZA Meeting 
Presented for approval: April 13, 2021 

 

    

The Westfield-Washington Township Board of Zoning Appeals (BZA)  

met both in-person and virtually at 7:00 p.m. on Thursday, March 9, 2021. 
 

OPENING OF MEETING: 7:00 PM 

 

ROLL CALL 

Members Present: Jeff Boller, Jeannine Fortier, Ken Kingshill, Victor McCarty, and Dave 

Schmitz. 

Members Absent: All present. 

 

City staff present: Kevin Todd, Director; Pam Howard, Senior Planner; Daine Crabtree, Associate 

Planner; Christopher Larsen, Director of IT; and Beth Copeland, Legal Counsel. 

 

REVIEW RULES AND PROCEDURES 

Crabtree reviewed BZA rules and procedures. 

  

SUSPENSION OF BZA RULE OF PROCEDURE ARTICLE 9, 1B   

Todd explained the reasoning behind of removal of this article for administering oaths to speakers 

before the BZA.  

Kingshill motioned to suspend the rule. 

McCarty seconded. Motion passed. Vote 5-0. 

 

APPROVAL OF MINUTES 

Kingshill motioned to approve the February 9, 2021 Minutes. 

Fortier seconded. Motion passed. Vote 5-0. 

 

INTRODUCTION 

    New BZA Member, Mr. Jeff Boller 

 

ITEMS OF BUSINESS: 

 

2103-VS-03 

[PUBLIC HEARING] 

 

2150 E. Greyhound Pass (Menards) 

Menard, Inc. 

The Petitioner requests an amendment to a previously approved 

Variance of Development Standard to encroach fifteen (15) feet into the 

fifteen (15) foot Side Yard (east) Setback; and additional Variances of 

Development Standard to encroach thirty-one (31) feet into the sixty 

(60) foot Front Yard (south) Setback, and to exempt the proposed 

development from the Architectural Standards, Landscaping Standards, 

and Outside Storage and Display Standards of the UDO (Articles 

4.22(B), 6.3(F), 6.8, & 6.12(C)). 

(Planner: Pam Howard – phoward@westfield.in.gov)  

 

Howard overviewed this request for an amendment to a previously approved Variance of Development 

Standard.  

 

http://www.westfield.in.gov/
mailto:community@westfield.in.gov
mailto:phoward@westfield.in.gov
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Tyler Edwards, with Menard, Inc. located at 5101 Menard Drive, Eau Claire, WI summarized the 

request to accommodate the change in outdoor storage.  

 

Public Hearing for 2103-VS-03 opened at 7:16 p.m. 

 

No public comments.  

 

Public Hearing for 2103-VS-03  closed at 7:18 p.m.  

 

Boller asked if this would impact 147th Street. 

o Howard replied no. 

  

McCarty asked for clarification on entrances. 

o The Petitioner agreed with McCarty’s view of the entrances. 

 

Schmitz asked for clarification on height. 

o Edwards explained the design of the roof. 

 

Kingshill asked Staff if this project had gone through TAC. 

o Howard said it had. 

 

McCarty motioned to approve 2103-VS-03 with the following six Staff conditions: 

o That the Setback Variances only apply to the proposed Accessory Building, as depicted on 

the Site Plan (Exhibit 3). 

o The Architectural Standards, Landscaping Standards, and Outside Storage and Display 

variances only apply to the improvements being reviewed under APC docket 2103-DDP-09, 

which is partially represented by Exhibit 3 and Exhibit 4. 

o That the Accessory Building be constructed in substantial compliance with the Proposed 

Elevations (Exhibit 4). 

o That the addition to the Principal Building be constructed in substantial compliance with the 

Proposed Elevations (Exhibit 4). 

o That the landscaping be installed in substantial compliance with the Site Plan (Exhibit 3). 

o That the Petitioner shall record an acknowledgement of this approval with the Hamilton 

County Recorder’s Office and return a copy of the recorded instrument to the Community 

Development Department. 

McCarty seconded. Motion passed. Vote 5-0 

 

Schmitz motioned to adopt Staff’s Findings of Fact for 2103-VS-03. 

Kingshill seconded. Motion passed. Vote 5-0. 
 

 

2103-VS-05 

[PUBLIC HEARING] 

 

15823 Nocturne Way 

Joe Pohrer 

The Petitioner requests a Variance of Development Standard to 

encroach five (5) feet into the twenty (20) foot Minimum Rear 

Yard Setback to accommodate a retractable pergola and deck 

on 0.26 acres +/- in the Davis PUD. 

(Planner: Daine Crabtree – dcrabtree@westfield.in.gov)  

 

Crabtree overviewed this request for a  Variance of Development Standard.  He said that the HOA 

had approved the plan and that Staff had received no comments. 

 

No Petitioner presentation. 

 

http://www.westfield.in.gov/
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Public Hearing for 2103-VS-05 opened at 7:25 p.m. 

 

No public comments.  

 

Public Hearing for 2103-VS-05 closed at 7:27 p.m.  

 

Schmitz asked about the report that addressed the Findings of Fact. 

Kingshill stated that the HOA approval should suffice. 

 

Fortier motioned to approve 2103-VS-05 with the following Staff condition: 

• That the variances shall only be applicable to the Property if it is developed in substantial 

compliance with the Site Plan (Exhibit 3) as determined by the Director of the Westfield 

Community Development Department  

Boller seconded. Motion passed. Vote 5-0 

 

Schmitz motioned to adopt Staff’s Findings of Fact for 2103-VS-05. 

McCarty seconded. Motion passed. Vote 5-0. 

 

2103-VS-06 

[PUBLIC HEARING] 

 

124 E. Main Street 

Ben Hoffman 

The Petitioner requests a Variance of Development Standard to 

exempt the Architectural Standards of the UDO for a Temporary 

Structure on 0.20 acres in the LB-H:  Local Business / Historical 

District (Article 6.3(F)). 

(Planner: Caleb Ernest – cernest@westfield.in.gov) 

 

 

Ernest overviewed this request for a Variance of Development Standard.  He said Staff had received 

no comments. He said that this project had received a letter of support from the Grand Junction 

Task Group (GJTG). 

 

The Petitioner, Ben Hoffman, summarized the plan to accommodate a trailer for a smoker for  

BBQ. He said that the business was growing and additional smokers would be needed and be 

enclosed in the new temporary structure as also mentionedby the GJTG.  

 

Kingshill asked about future plans based on growth. 

• Hoffman said he was in discussion with the property owner. 

 

Fortier asked about the type of dining service. 

• Hoffman said pick-up, carry out, and limited sit-down outside.  

 

Fortier and Schmitz asked about the Petitioner’s knowledge of the condition of approval for an 

expiration of the variance. 

• Hoffman said he understood. 

  

Public Hearing for 2103-VS-06 opened at 7:37 p.m. 

 

No public comments.  

 

Public Hearing for 2103-VS-06 closed at 7:39 p.m.  

 

McCarty said he appreciated the Petitioner’s business. 

 

http://www.westfield.in.gov/
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McCarty motioned to approve 2101-VU-01 with the following five Staff conditions: 

• That the approval of this Variance shall expire on December 31, 2024; 

• That any request to extend the time limit for this Variance shall be reviewed and approved 

by the Board of Zoning Appeals prior to December 31, 2024; 

• That a new application shall be submitted by June 30, 2024 to the Community 

Development Department if an extension to the time limit for the Variance is requested; 

• That the building installed on the Property shall be substantially complaint with Exhibit 3 

as determined by the Director of the Community Development Department; 

• That the Petitioner shall record an acknowledgement of this approval with the Hamilton 

County Recorder’s Office and return a copy of the recorded instrument to the Community 

Development Department. 
Fortier seconded. Motion passed. Vote 5-0 

 

Schmitz motioned to adopt Staff’s Findings of Fact for 2101-VU-01. 

Fortier seconded. Motion passed. Vote 5-0. 

 

2103-VS-07 

[PUBLIC HEARING] 

 

140 E. 161st Street 

James Meyer 

The Petitioner requests a Variance of Development Standard to 

encroach two (2) feet into the thirty (30) foot Side Yard Setback 

on 1.65 acres in the AGSF1: Agriculture / Single-family Rural 

District (Article 4.2(E)(2)). 

(Planner: Caleb Ernest – cernest@westfield.in.gov)  

 

Ernest overviewed this request for a Variance of Development Standard.  He said that Staff had 

received comments regarding this request and those comments were forwarded to the BZA 

members at this time. 

 

The Petitioner, James Meyer, summarized his plan to add a chimney to an accessory building. He 

said it would be all brick and used for wood burning. 

   

Kingshill referenced letters from the neighbors. He asked the Petitioner about the location of the 

proposed building and the chimney. 

• The Petitioner replied the building was approved.  

 

Fortier asked if the building was one-story or two-story and how tall would the chimney stand. 

• The Petitioner said the building was one-story (17-feet tall) and that the chimney would 

stand 31-feet tall.  

 

Public Hearing for 2103-VS-07 opened at 7:47 p.m. 

 

Several public comments were forwarded to the BZA members. 

 

Three comments were received and also forwarded to the BZA members. 

 

Kingshill asked if the chimney’s use and height would be functional. 

• Ernest said that the chimney is a permitted use and a chimney is exempt from height 

standards. 

 

Boller asked about the size of the firebox and the nature of what would be burned. 

• The Petitioner replied the size of the fire box was 2 x 6, and that only wood would be 

burned. 

http://www.westfield.in.gov/
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Public Hearing for 2103-VS-07 closed at 7:58 p.m.  

 

Schmitz explained following three elements on the application. 

o The approval will not be injurious to the public health, safety, morals, and general welfare 

of the community; 

• Petitioner affirmed. 

o The use and value of the area adjacent to the property included in the variance will not 

be affected in a substantially adverse manner;  

• Petitioner affirmed. 

o The strict application of the terms of the zoning ordinance will result in practical 

difficulties in the use of the subject property.   

• Petitioner affirmed. 
 

Kingshill motioned to approve 2103-VS-07 with the following Staff conditions: 

• That the approval of this Variance shall only apply to the proposed Accessory Structure. 

• That the Petitioner shall record an acknowledgement of this approval with the Hamilton 

County Recorder’s Office and return a copy of the recorded instrument to the Community 

Development Department. 
McCarty seconded. Motion passed. Vote 5-0   

 

Schmitz motioned to adopt Staff’s Findings of Fact for 2103-VS-07. 

Fortier seconded. Motion passed. Vote 5-0. 

 

2103-VS-08 

[PUBLIC HEARING] 

 

17684 Commerce Drive  

Zanik Corporation by Coots, Henke & Wheeler, P.C. 

The Petitioner requests Variances of Development Standard to 

permit Outside Storage in an Established Front Yard and 

perimeter access into said Outside Storage area to be oriented 

towards a Front Yard on 2.31 acres +/- in the Alpha Tau PUD 

District (Article 6.12(C)(1)(b)(iii) and 6.12(C)(1)(c)(iii)). 

(Planner: Daine Crabtree – dcrabtree@westfield.in.gov) 

 

Crabtree overviewed this request for a  Variances of Development Standard. He said no 

comments had been received by Staff.    

  

No Petitioner presentation. 

 

Public Hearing for 2103-VS-08 opened at 8:04 p.m. 

 

No public comments.  

 

Public Hearing for 2103-VS-08 closed at 8:07 p.m.  

 

Dave Coots, on behalf of the Petitioner, responded to Schmitz’s questions about the wall in 

Exhibit 4 by affirming the design of the wall. 

 

Schmitz motioned to approve 2103-VS-08 with the following Staff conditions: 

• That the variance shall only be applicable to the Property if it is developed in 

substantial compliance with the Site Plan (Exhibit 3) and outside storage (Exhibit 4 – 

called the “Outside Storage Wall Exhibit” on agenda) and as determined by the 

Director of the Westfield Department of Community Development. 
Kingshill seconded. Motion passed. Vote 5-0 

http://www.westfield.in.gov/
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Schmitz motioned to adopt Staff’s Findings of Fact for 2103-VS-08. 

McCarty seconded. Motion passed. Vote 5-0. 

 

2103-VS-10 

[PUBLIC HEARING  

 

 

 

306 Penn Street 

GPG Properties 

The Petitioner requests Variances of Development Standard to 

modify the Minimum Lot Area and Minimum Setback 

Standards in order for an existing nonconforming lot and 

structure on 0.18 acres +/- in the SF4: Single Family High-

Density District to become compliant in order to improve the 

Property (Article 4.7(B) & Article 4.7(D)). 

(Planner: Daine Crabtree – dcrabtree@westfield.in.gov)  

 

Crabtree overviewed this request for a Variances of Development Standard. He said no 

comments had been received by Staff.   

 

The Petitioner, George Sanburn, summarized the need for the variances for a remodeled home. 

 

Public Hearing for 2103-VS-10 opened at 8:21 p.m. 

 

No public comments.  

 

Public Hearing for 2103-VS-10 closed at 8:23 p.m.  

 

Boller motioned to approve 2103-VS-10 with the following Staff condition: 

• That the variances shall only be applicable to the Property if it is developed in 

substantial compliance with the Site Plan (Exhibit 4) and Site Plan with Setbacks 

(Exhibit 5) as determined by the Director of the Westfield Department of Community 

Development. 
McCarty seconded. Motion passed. Vote 5-0   

 

Schmitz motioned to adopt Staff’s Findings of Fact for 2103-VS-10. 

Kingshill seconded. Motion passed. Vote 5-0.  

 

2103-VS-11 

[PUBLIC HEARING] 

 

 

16814 Hawk Creek Circle 

Christie L. Clements 

The Petitioner requests a Variance of Development Standard 

to encroach eleven (11) feet into the thirty (30) foot Minimum 

Rear Yard Setback in the SF2: Single-Family Low-Density 

District to accommodate a swimming pool and deck (Article 

4.5(E)(3)(a)). 

(Planner: Daine Crabtree – dcrabtree@westfield.in.gov) 

 

Crabtree overviewed this request for a Variances of Development Standard. He said the HOA 

had approved  this plan. He said no comments had been received by Staff.   

 

Public Hearing for 2103-VS-11 opened at 8:26 p.m. 

 

No public comments.  

 

Public Hearing for 2103-VS-11 closed at 8:28 p.m.  
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Kingshill motioned to approve 2103-VS-11 with the following Staff condition: 

• That the variance shall only be applicable to the Property if it is developed in 

substantial compliance with the Site Plan (Exhibit 3) as determined by the Director 

of the Westfield Department of Community Development. 
McCarty seconded. Motion passed. Vote 5-0 

 

Schmitz motioned to adopt Staff’s Findings of Fact for 2103-VS-11. 

Boller seconded. Motion passed. Vote 5-0. 

 

ITEMS CONTINUED TO A FUTURE MEETING 

 

2103-VS-04 

[PUBLIC HEARING] 

 

 

 

237 Old Ashbury Road 

Brian Templeman 

The Petitioner requests a Variance of Development Standard to 

encroach twelve (12) feet into the twenty-five and a half (25.5) 

foot Minimum Rear Yard Setback on 0.35 acres +/- in the 

Chatham Hills PUD District to accommodate a swimming pool 

and deck. 

(Planner: Daine Crabtree – dcrabtree@westfield.in.gov)  

 
   

REPORTS/COMMENTS: 

▪ Plan Commission Liaison  

▪ Community Development Department 

 

ADJOURNMENT 

Kingshill motioned to adjourn the meeting. 

Fortier seconded. Motion passed. Vote 5-0.  

 

The meeting adjourned at 8:30 p.m.  

 

 

 

                                              

 Chairperson         Secretary 

 Dave Schmitz        Kevin M. Todd, AICP 

          Director  
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WESTFIELD-WASHINGTON TOWNSHIP 
BOARD OF ZONING APPEALS 

May 11, 2021 
2105-VS-17 

Exhibit 1 

 

Petition Number:  2105-VS-17 

Subject Site Address:  1820 Bastian Court (the “Property”) 

Petitioner:   Circle City Lighting, Inc. (the “Petitioner”) 

Request: The Petitioner is requesting a Variance of Development Standard 
to modify the Circulation Sign Standards from two (2) square feet 
of Sign Area to sixteen (16) square feet double-sided and a 
Maximum Height from three (3) feet to five (5) feet six (6) inches 
on 20.00 acres +/- in the Northpoint PUD District (Article 
6.17(H)(3)(a) and (b)). 

Current Zoning:  Northpoint PUD District 

Current Land Use:  Industrial 

Approximate Acreage: 20.00 acres +/- 

Exhibits:   1. Staff Report 
    2. Location Map 
    3. Proposed Circulation Sign 
    4. Proposed Sign Location 
    5. Application 

Staff Reviewer:  Caleb Ernest, Associate Planner 

 

OVERVIEW 

Location:  The subject property is 20.00 acres +/- in size and located at 1820 Bastian Court (see 
Exhibit 2). The Property is zoned the Northpoint PUD District. The adjacent properties to the 
north, east and south are also zoned the Northpoint PUD District. The property to the west is 
zoned the GB: General Business District. 

Variance Request:  The Petitioner is requesting a Variance of Development Standard to modify 
the Circulation Sign Standards for sign area and height. 

 

SUMMARY OF VARIANCE 

The Petitioner is requesting a Variance of Development Standard to modify the Circulation Sign 
Standards from two (2) square feet of Sign Area to sixteen (16) square feet double-sided and a 
Maximum Height from three (3) feet to five (5) feet six (6) inches (Exhibit 3). 
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COMPREHENSIVE PLAN 

The Westfield-Washington Township Comprehensive Plan identifies this Property within the 
“Business Park” 1  land use classification. Desired land uses in Business Park include 
manufacturing, subordinate offices, retail, and services, research and development and 
warehousing.  

 

PROCEDURAL 

Public Notice:  The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of the Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the May 11, 2021, Board of Zoning Appeals meeting.  Notice of the public 
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ 
Rules of Procedure. 

Conditions:  The UDO2 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by the variance as may be necessary or appropriate to prevent or 
minimize adverse effects upon other property and improvements in the vicinity of the subject 
Lot or upon public facilities and services.  Such conditions shall be expressly set forth in the order 
granting the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO3 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variance of Development Standard:  The Board of Zoning Appeals shall approve or deny variances 
from the development standards (such as height, bulk, or area) of the underlying zoning 
ordinance.  Variances may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

                                                           
1 Westfield-Washington Township Comprehensive Plan, Land Use Concept Map (p. 24). 
2 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
3 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

 

DEPARTMENT COMMENTS 

Approval:  If the Board is inclined to approve the variance, then the Department recommends 
the following conditions and findings: 

Recommended Conditions for Approval: 

1. That the approval of this Variance shall only apply to the Property as shown on Exhibit 4; 
2. That the Petitioner shall record an acknowledgement of this approval with the Hamilton 

County Recorder’s Office and return a copy of the recorded instrument to the Community 
Development Department. 

Recommended Findings for Approval of the Variance of Development Standard: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding:  It is unlikely that approving the requested variance would be injurious to the 
public health, safety, morals, and general welfare of the community because the 
proposed sign will not be located in a way that would block the view of drivers. The 
proposed sign will assist those entering the Property to find the correct entrance quickly, 
not hindering traffic flow. Otherwise, the Property will operate and comply with all other 
standards of the Unified Development Ordinance (UDO). 

2. The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner: 

Finding:  It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner.  The increased size of the sign will improve the ability to 
read the sign which can help improve overall traffic flow to and from the Property. The 
Property otherwise fully complies with the zoning district.  

3. The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property.   

Finding:  Strict adherence to the zoning ordinance would result in the inability to increase 
the circulation sign’s area and height. The lettering would otherwise be too small to read 
and provide the inability to easily navigate the site and to the main entrance. 

 

Denial:  If the Board is inclined to deny either of the requested variances, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings consistent with the public 
hearing evidence and Board discussion. 
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WESTFIELD-WASHINGTON TOWNSHIP 
BOARD OF ZONING APPEALS 

May 11, 2021 
2105-VS-18 

Exhibit 1 

 

Petition Number:  2105-VS-18 

Subject Site Address:  18843 Abigail Circle (the “Property”) 

Petitioner:   Kurt and Patricia Lang (the “Petitioner”) 

Request: The Petitioner is requesting a Variance of Development Standard 
to encroach three and one half (3.5) feet into the seven and one 
half (7.5) foot Side Yard Setback on 0.23 acres +/- in the Andover 
North PUD District (Ord. 06-12, Section 7(A)). 

Current Zoning:  Andover North PUD District 

Current Land Use:  Residential 

Approximate Acreage: 0.23 acres +/- 

Exhibits:   1. Staff Report 
    2. Location Map 
    3. Site Plan 
    4. Vicinity Map 
    5. Application 

Staff Reviewer:  Caleb Ernest, Associate Planner 

 

OVERVIEW 

Location:  The subject property is 0.23 acres +/- in size and located at 18843 Abigail Circle (see 
Exhibit 2). The Property is zoned the Andover North PUD District. All adjacent properties are also 
zoned the Andover North PUD District. 

Variance Request:  The Petitioner is requesting a Variance of Development Standard to encroach 
three and one half (3.5) feet into the seven and one half (7.5) foot Side Yard Setback. 

 

SUMMARY OF VARIANCE 

The Petitioner is requesting a Variance of Development Standard to encroach into the Side Yard 
Setback for a building addition (sunroom) added to the north façade of the building (Exhibit 3). 
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COMPREHENSIVE PLAN 

The Westfield-Washington Township Comprehensive Plan identifies this Property within the 
“New Suburban”1 land use classification. Desired land uses in New Suburban include detached 
dwellings, attached dwellings, institutional uses, recreational uses, artisan farms and equestrian 
uses.  

 

PROCEDURAL 

Public Notice:  The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of the Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the May 11, 2021, Board of Zoning Appeals meeting.  Notice of the public 
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ 
Rules of Procedure. 

Conditions:  The UDO2 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by the variance as may be necessary or appropriate to prevent or 
minimize adverse effects upon other property and improvements in the vicinity of the subject 
Lot or upon public facilities and services.  Such conditions shall be expressly set forth in the order 
granting the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO3 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variance of Development Standard:  The Board of Zoning Appeals shall approve or deny variances 
from the development standards (such as height, bulk, or area) of the underlying zoning 
ordinance.  Variances may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

                                                           
1 Westfield-Washington Township Comprehensive Plan, Land Use Concept Map (p. 24). 
2 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
3 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

 

DEPARTMENT COMMENTS 

Approval:  If the Board is inclined to approve the variance, then the Department recommends 
the following conditions and findings: 

Recommended Conditions for Approval: 

1. That the approval of this Variance shall only apply to the north Side Yard Setback; 
2. That the Petitioner shall record an acknowledgement of this approval with the Hamilton 

County Recorder’s Office and return a copy of the recorded instrument to the Community 
Development Department. 

Recommended Findings for Approval of the Variance of Development Standard: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding:  It is unlikely that approving the requested variance would be injurious to the 
public health, safety, morals, and general welfare of the community because the sunroom 
addition is on the north side of the home. The north side of the home faces away from 
and is not visible to neighbors. Additionally, the home is adjacent to common area and 
the existing pond. Otherwise, the Property currently operates and complies with all other 
standards of the Unified Development Ordinance (UDO). 

2. The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner: 

Finding:  It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner.  The windows, siding and trim of the sunroom will match 
the home’s materials and will improve the quality of the Lot with this home addition. The 
Property otherwise fully complies with the PUD district.  

3. The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property.   

Finding:  Strict adherence to the zoning ordinance would result in the inability to add a 
sunroom on the north side of the Property. 

 

Denial:  If the Board is inclined to deny either of the requested variances, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings consistent with the public 
hearing evidence and Board discussion. 
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WESTFIELD-WASHINGTON TOWNSHIP 
BOARD OF ZONING APPEALS 

  May 11, 2021 
2105-VS-13 

Exhibit 1 
 
 

 
 

Petition Number:  2105-VS-13 

Subject Site Address: North Side of 169th Street, Approx. 500 Feet East of Oak Ridge 
Road (“the Property”) 

Petitioner: Patch Development, LLC (“the Petitioner”) 

Request: The Petitioner requests Variances of Development Standard to 
encroach fifty (50) feet into the one hundred (100) foot Minimum 
Front Yard Setback, to encroach twenty (20) feet into the forty (40) 
foot Minimum Rear Yard Setback, to not require building offsets, 
and to utilize split-face concrete block in-lieu of Masonry Materials 
on 5.85 acres +/- in OI: Open Industrial District (Articles 
4.25(E)(1)(a), 4.25(E)(3)(a), 6.3(G)(2)(a)(i), and 6.3(G)(2)(a)(ii)) 

Current Zoning: OI: Open Industrial 

Current Land Use: Vacant 

Approximate Acreage: 5.85 acres +/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Proposed Site Plan 
4. Proposed Site Plan With Aerial 
5. Illustrative Character Exhibits 
  

Staff Reviewer:  Daine Crabtree, Associate Planner 

 
OVERVIEW 

Location:  The subject property is 5.85 acres +/- in size (the “Property”) and located on the north 
side of 169th Street approximately 500 feet east of Oak Ridge Road (see Exhibit 2).  The Property 
is zoned OI: Enclosed Industrial. Adjacent properties are also zoned OI: Enclosed Industrial 
(Custom Cast Stone to the west, Storage Solutions to the east) 

Property History: The Property has never been platted or developed. 

Requested Variances: The petitioner is requesting four (4) Variances of Development Standard.  
They are as follows:  

1) To encroach fifty (50) feet into the one hundred (100) foot Minimum Front Yard Setback 
2) To encroach twenty (20) feet into the forty (40) foot Minimum Rear Yard Setback 
3) To not require building offsets 
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4) To utilize split-face concrete block in-lieu of Masonry Materials 

 
SUMMARY OF VARIANCE 

The Property is currently subject to the OI: Enclosed Industrial1 zoning set forth by the Westfield-
Washington Township Unified Development Ordinance (the “UDO”).   

The Petitioner is requesting four (4) Variances of Development Standard – two (2) in regards to 
the Minimum Building Setbacks and two (2) in regards to architectural requirements. 

1) Request to encroach fifty (50) feet into the one-hundred (100) foot Minimum Front Yard 
Setback 

2) Request to encroach twenty (20) feet into the forty (40) foot Minimum Rear Yard Setback 
3) Request to not require building offsets 
4) Request to utilize split-face concrete in-lieu of Masonry Materials 

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the May 11, 2021, Board of Zoning Appeals meeting.  Notice of the public 
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ 
Rules of Procedure. 

Conditions:  The UDO2 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO3 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
                                                           
1 Article 4.24: EI: Enclosed Industrial District 
2 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
3 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny 
variances from the development standards (such as height, bulk, or area) of the underlying zoning 
ordinance.  A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

 
DEPARTMENT COMMENTS: 

Recommended Findings for Approval:  If the Board is inclined to approve the Variance of 
Development Standards (2105-VS-13), then the Department recommends the following written 
findings of fact and condition: 

1) Criteria: The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community: 

Finding:  It is unlikely that approving the requested variance would be injurious to the public 
health, safety, morals, and general welfare of the community because the existing use and 
proposed improvements will otherwise comply with the applicable standards of the OI: 
Outside Industrial District.   

2) Criteria: The use and value of the area adjacent to the property included in the variance will 
not be affected in a substantially adverse manner:  

Finding: It is unlikely the use and value of adjacent property will be affected in a substantially 
adverse manner. The proposed variance should not have a negative impact on surrounding 
properties because the use of the property will not change. 

3) Criteria: The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property:  

Finding: Strict adherence to the zoning ordinance would require building offsets resulting in 
the reduction of usable industrial space.  Regarding required building materials, because the 
Property is the last undeveloped property on the north side of 169th Street between Oak 



WESTFIELD-WASHINGTON TOWNSHIP 
BOARD OF ZONING APPEALS 

  May 11, 2021 
2105-VS-13 

Exhibit 1 
 
 

 
 

Ridge Road and Westfield Park Road, many of the adjacent buildings were developed prior to 
an increase in architectural requirements for industrial buildings.  Strict adherence to the 
zoning ordinance would result in building facades that differ significantly from those that 
currently exist along the north side of 169th Street.  Regarding the proposed setback 
encroachments, the proposed use for the Property necessitates Outdoor Storage which is 
permitted.  The cumulative total for setbacks on the Property is 140 feet which is 
approximately 40% of the entire depth of the Property.  Strict adherence to the Setback 
requirements of the zoning ordinance renders it difficult for even moderately-sized industrial 
buildings that require associated outdoor storage to operate seamlessly on the Property.  

 

Recommended Conditions:   

• That the Property be developed in substantial compliance with the Site Plan (Exhibit 3) 
• That the Petitioner shall record an acknowledgement of this approval with the County 

Recorder’s Office and return a copy of the recorded instrument to the Economic and 
Community Development Department. 
 

Denial:  If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 
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Petition Number:  2105-SE-01 & 2105-VS-12 

Subject Site Address:  17319 Joliet Road (the “Property”) 

Petitioner:   The Chris Center (the “Petitioner”) 

Request: The petitioner is requesting a Special Exception to permit an Agritourism 
Use and a Variance of Development Standard to exempt the 
Development Plan Requirement for a proposed Agritourism Facility, to 
allow the use to be regulated as an Agricultural Use, on 6.62 acres +/- in 
the AG-SF1: Agriculture / Single-Family Rural District.  

Current Zoning:   AG-SF1: Agriculture / Single-Family Rural District 

Current Land Use:  Agriculture / Rural Residential 

Approximate Acreage:  6.62 acres +/- 

Exhibits:   1. Staff Report 
    2. Location Map 
    3. Proposed Site Plan 

4. Proposed Building 
5. Application Packet 
 

Staff Reviewer:   Pam Howard, Senior Planner 

 
OVERVIEW 

Location:  The subject property is 6.62 acres +/- in size and located at 17319 Joliet Road (see Exhibit 2).  
The Property is zoned the AG-SF1: Agriculture / Single-Family Rural District (the “AG-SF1 District”).  The 
Property is currently undeveloped. The surrounding properties include residential and agricultural uses.  

Request:  The petitioner is requesting a Special Exception to permit an Agritourism Use and a Variance of 
Development Standard to exempt the Development Plan Requirement for a proposed Agritourism Facility, 
to allow the use to be regulated as an Agricultural Use, on 6.62 acres +/- in the AG-SF1: Agriculture / 
Single-Family Rural District. 

 
SPECIAL EXCEPTIONS: PROCESS AND ANALYSIS 

Definition:  Chapter 12 (Definitions) of the Unified Development Ordinance (the “UDO”) defines a “Special 
Exception” as “[a] use that requires a greater degree of scrutiny and review because of its potential 
adverse impact upon the immediate neighborhood and the community that is reviewed by the Board of 
Zoning Appeals for its characteristics and impacts to determine its suitability in a given location for the 
Zoning District in which it is permitted.” 

Use Table:  Chapter 13 (Use Table) of the UDO provides that “[a] Special Exception designation is not 
meant to imply that the use will be disallowed, but that the use requires a greater degree of scrutiny and 
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review because of its potential adverse impact upon the immediate neighborhood and the community. 
The Board of Zoning Appeals reviews a Special Exception and its characteristics and impacts to determine 
its suitability in a given location for those Zoning Districts in which it is permitted. The determination of 
whether the Special Exception may be approved shall be subject to a public hearing by the Board of Zoning 
Appeals and review in accordance with Article 10.11 Special Exceptions.” 

Purpose:  Article 10.11(B) (Processes and Permits; Special Exceptions; Purpose) of the UDO states “[a] 
Special Exception is a use that requires a greater degree of scrutiny and review because of its potential 
adverse impact upon the immediate neighborhood and the community. The Board reviews a Special 
Exception and its characteristics and impacts to determine its suitability in a given location for the Zoning 
District in which it is permitted. The determination of whether the Special Exception is approved shall be 
contingent upon: (i) the Special Exception meeting the standards of this Ordinance and those standards 
as set forth in this Article; and (ii) the Board weighing, in each case, the public need and benefit against 
the local impact, giving effect to the proposals of the Applicant for ameliorating adverse impacts through 
special site planning and development techniques and contributions to the provisions of public 
improvements, sites, right-of-way and services.” 

Proposed Use:   As summarized in the Application Packet (see Exhibit 5) and depicted on the Proposed 
Site Plan and Proposed Building exhibit (see Exhibits 3 & 4) the Petitioner intends to open a non-profit 
operational farm where enrolled teens would participate in gardening and caring for the livestock. This 
could also include educational programs, field trip visits from local schools or organizations, fundraising 
events, a farmer’s market and produce stand, and summer enrichment programs. 

The UDO does not contain a defined use that perfectly aligned with the proposal. The Department has 
determined that Agritourism1 is the closest option, which is permitted as a Special Exception within the 
AG-SF1 District.   The UDO 2  provides that the purpose of the AG-SF1 District is to “accommodate 
agricultural land uses and large-lot Single-family Dwellings.”  The AG-SF1 District currently permits uses 
such as: farms and farm buildings, churches, golf courses, nurseries and greenhouses, schools, stables and 
single-family dwellings.  In addition to Agritourism, other Special Exception uses contemplated in the AG-
SF1 District include: Kennels, large animal hospitals, private clubs and lodges, schools with dormitories, 
stockyards, riding stables, and zoos.  

 
  

                                                            
1 The UDO defines Use, Agritourism as “[a]n agriculturally-based operation or activity that brings visitors to an 
operational farm, and that may include, but is not limited to, Uses and activities such as: pumpkin patches, 
Christmas tree sales, animal interaction exhibits (i.e., petting zoo, pony rides), apple or strawberry picking, 
seasonal or holiday activities (i.e., corn mazes, hay or wagon rides, straw piles, haunted houses), family-oriented 
activities (i.e., bounce houses, pedal cars, kiddie rides), creamery, vineyards, breweries, educational experiences or 
tours, limited retail sales of products not produced on-site (i.e., country store, activity ticket sales), related 
beverage or food sales (i.e., tasting facilities, lunch counters, dairy bar, refreshment or specialty food stands), and 
related ancillary Uses and buildings. 
2 Article 4.2(A): AG-SF1: Agriculture / Single-Family Rural District; Purpose and Intent. 
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ANALYSIS OF VARIANCE REQUEST 

The UDO requires Development Plan Review for all projects not exempt under the below standard. 

Article 4.2(J) AG-SF1-Agriculture / Single-family Rural District; Development Plan Review:  
Required except for Single-family Dwellings, Agricultural Uses3 and associated Accessory Uses4. 

The proposed project does not fall under this exemption as Agritourism Use is separately defined in the 
UDO, as opposed to being considered an Agricultural Use with associated Accessory Uses.   Approval of 
this variance would allow the project to be processed as an Agricultural Use meaning that it would go 
straight to the Improvement Location Permit. 

 
COMPREHENSIVE PLAN 

The Westfield-Washington Township Comprehensive Plan identifies this Property within the “Existing 
Rural Southwest” area within the “Rural Residential” land use classification.   

Development policies of this land use classification include5: (i) Encourage artisan farms and equestrian 
uses to maintain the rural, country-like atmosphere; (ii) protect and enhance the Eagle Creek Trail as a 
recreational amenity; (iii) allow the continuation of the historic rural patterns (single-family houses on 
large parcels); (iv) utilize subdivision street standards for new development that are appropriate to the 
rural context (open ditches, no curb and gutter); and (v) preserve historically significant buildings and 
resources (barns, houses, etc.). A sub-point is included for the last policy that states: 

“Recognize that the southwestern area of the township identified as rural on the map is unique 
relative to the other rural areas. Specifically, the character and pattern of development in this area 
is committed to small-scale equestrian-oriented and related rural uses, as contrasted with the 
large-scale agricultural patterns in the northwest. As such, the policy of this plan is that the 
character of the southwest rural area should remain essentially unchanged. New growth and 
development in this area should be reviewed with the intent of ensuring that it is compatible both 
from a use and density perspective, with minimal impact on the natural and visual environment.” 

The Comprehensive Plan identifies appropriate land uses in this land use classification to include: (i) 
Single-family detached houses on large lots or in a Rural or Conservation Subdivision; (ii) Accessory 
Dwellings; (iii) Equestrian Uses; and (iv) Agriculture, including artisan farms6. 

                                                            
3 The UDO defines Use, Agricultural as “[t]he use of land for farming, including plowing, tilling, cropping, 
installation of best management practices, seeding, cultivating, or harvesting for the production of food and fiber 
products (except commercial logging and timber harvesting operations); the grazing or raising of Livestock (except 
in confined feed yards); dairy farming; sod production; horticulture; orchards; tree farms; and related building 
(e.g., barns, Stables, sheds, feeding bins).” 
4 The UDO defines Use, Accessory as “[a] Use incidental to and customarily associated with a Use otherwise 
permitted and located on the same Lot or parcel.” 
5 Westfield-Washington Township Comprehensive Plan, pages 25-30. 
6 Appendix A of the Westfield-Washington Township Comprehensive Plan defines “Artisan Farm” as “[a] small farm 
with owners living on site that produces goods or services for the local table market (not the commodity market). 

https://www.westfield.in.gov/egov/documents/1524230987_7117.pdf
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PROCEDURAL 

Public Notice:  The Board of Zoning Appeals is required to hold a public hearing on its consideration of a 
Special Exception or Variance.  This petition is scheduled to receive its public hearing at the May 11, 2021, 
Board of Zoning Appeals meeting.  Notice of the public hearing was properly advertised in accordance 
with Indiana law and the Board of Zoning Appeals’ Rules of Procedure. 

Conditions on a Special Exception:  The UDO7 and Indiana law provide that the Board of Zoning Appeals 
in granting a Special Exception, may prescribe conditions and limitations concerning the use, construction, 
character, location, landscaping, screening, parking and other matters relating to the purposes and 
objectives of this Ordinance upon the premises benefited by a Special Exception as may be necessary or 
appropriate to prevent or minimize adverse effects upon other property and improvements in the vicinity 
of the subject property or upon public facilities and services. Any conditions prescribed by the Board shall 
be recorded in the Office of the Recorder of Hamilton County, Indiana. Violation of any such condition or 
limitation shall be a violation of this Ordinance and shall constitute grounds for revocation of the Special 
Exception or related Improvement Location Permit, pursuant to Chapter 11: Enforcement & Penalties.  

Conditions on a Variance:  The UDO  and Indiana Code § 36-7-4-918.4 provide that the Board of Zoning 
Appeals may impose reasonable conditions and limitations concerning use, construction, character, 
location, landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize adverse 
effects upon other property and improvements in the vicinity of the subject Lot or upon public facilities 
and services.  Such conditions shall be expressly set forth in the order granting the variance. 

Review Criteria for Special Exceptions:  The Board of Zoning Appeals may approve a Special Exception only 
upon a determination that the Special Exception at the proposed location meets the following8: 

1. The establishment, maintenance, or operation of the Special Exception will not be detrimental to 
or endanger the public health, safety, morals, or general welfare. 

2. The Special Exception will be designed, constructed, operated, and maintained so as to: (i) not be 
injurious to the use and enjoyment of other property in the immediate vicinity for the purposes 
already permitted; (ii) not substantially diminish and impair property value within the 
neighborhood; (iii) be harmonious and appropriate in appearance with the existing or intended 
character of the immediate vicinity; and (iv) not change the essential character of the area. 

3. The establishment of the Special Exception will not impede the normal and orderly development 
and improvement of surrounding property for uses permitted in the Zoning District.  

4. Adequate public facilities and services such as highways, streets, police and fire protection, 
drainage structures, refuse disposal, water and sewer, and schools have been or are being 
provided and the Special Exception will not result in excessive additional requirements at public 
expense for such public facilities and services. 

                                                            
This term includes but is not limited to orchards, tree nurseries, hay, vegetables, and the raising of limited numbers 
of animals such as horses, llamas, alpacas, sheep, goats, and chickens. 
7 Article 10.11(I) Processes and Permits; Special Exceptions; Conditions of the UDO. 
8 Article 10.11 Processes and Permits; Special Exceptions; Review Criteria of the UDO. 
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5. Adequate measures have been or will be taken to provide ingress and egress designed to minimize 
traffic congestion and have vehicular approaches are designed as not to create an interference 
with traffic on surrounding rights-of-way. 

6. The Special Exception will be harmonious with and in accordance with the objectives of the 
Comprehensive Plan.  

7. The Special Exception will be located in a Zoning District where such use is permitted and that all 
other requirements of the Zoning District and this Ordinance, and as may be applicable to such 
use, will be met. 

Review Criteria for Variances of Development Standard:  The Board of Zoning Appeals shall approve 
or deny variances from the development standards (such as height, bulk, or area) of the underlying 
zoning ordinance.  A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the 
community; 

2. The use and value of the area adjacent to the property included in the variance will not be affected 
in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical difficulties in the 
use of the subject property.   

 
DEPARTMENT COMMENTS 

Special Exception:  If the Board is inclined to approve the Special Exception, then the Department 
Recommends the following conditions and Review Criteria findings: 

Recommended Condition:   

1. That the approval be limited to the operations as described in the Application Packet (Exhibit 
5). 

2. The Petitioner shall record an acknowledgement of this approval with the Hamilton County 
Recorder’s Office and return a copy of the recorded instrument to the Community 
Development Department. 

Review Criteria:  
Criteria #1:  The establishment, maintenance, or operation of the Special Exception will not be 
detrimental to or endanger the public health, safety, morals, or general welfare. 

Finding:  It is unlikely that approving the requested Special Exception would be injurious 
to the public health, safety, morals, and general welfare of the community because the 
use as proposed is agricultural in nature and the number of animals kept on site is less 
than a traditional livestock operation.   
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Criteria #2:  The Special Exception will be designed, constructed, operated, and maintained so as 
to: (i) not be injurious to the use and enjoyment of other property in the immediate vicinity for 
the purposes already permitted; (ii) not substantially diminish and impair property value within 
the neighborhood; (iii) be harmonious and appropriate in appearance with the existing or 
intended character of the immediate vicinity; and (iv) not change the essential character of the 
area. 

Finding:  It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner because: (i) the proposed use is agriculturally based; (ii) the 
operation and design of the use should not impact surrounding properties; (iii) the design 
of the proposed structure is consistent with other agricultural buildings, and (iv) the 
development of the site would otherwise comply with applicable regulations. 

Criteria #3:  The establishment of the Special Exception will not impede the normal and orderly 
development and improvement of surrounding property for uses permitted in the Zoning District. 

Finding:  The Unified Development Ordinance contemplates the proposed use within the 
AG-SF1 District.  The proposed operation and design of the use should not impact 
surrounding properties and will not impede the use and development of adjacent 
properties.  The property will continue to maintain its agricultural character and the 
proposed Special Exception would be compatible with other permitted uses of the AG-
SF1 District. Potential conflicts resulting from other future and adjacent uses should be 
diminutive.     

Criteria #4:  Adequate public facilities and services such as highways, streets, police and fire 
protection, drainage structures, refuse disposal, water and sewer, and schools have been or are 
being provided and the Special Exception will not result in excessive additional requirements at 
public expense for such public facilities and services.  

Finding:  The proposed use would be required to comply with any county and state 
requirements related to the project.  

Criteria #5: Adequate measures have been or will be taken to provide ingress and egress designed 
to minimize traffic congestion and have vehicular approaches are designed as not to create an 
interference with traffic on surrounding rights-of-way. 

Finding:  The proposed facility would not be open to the general public on an ongoing 
basis. The primary use of the facility would be limited to enrolled students. A gravel 
parking area will be provided.  The project would be required to comply with any county 
requirements regarding any necessary adjacent roadway improvements.    

Criteria #6:  The Special Exception will be harmonious with and in accordance with the objectives 
of the Comprehensive Plan. 

Finding:  As summarized in the Comprehensive Plan section of this report, the Special 
Exception is generally consistent with the goals and objectives of the Comprehensive Plan.   



WESTFIELD-WASHINGTON 
BOARD OF ZONING APPEALS 

May 11, 2021 
2105-SE-01 & 2105-VS-12 

Exhibit 1 
 
 

Page 7 of 8 
 

Criteria #7:  The Special Exception will be located in a Zoning District where such use is permitted 
and that all other requirements of the Zoning District and the Unified Development Ordinance, 
and as may be applicable to such use, will be met. 

Finding:  The Unified Development Ordinance contemplates the use within the AG-SF1 
District.  The use and property will otherwise comply with or exceed the applicable 
standards of the AG-SF1 District. 

Variance of Development Standard:  If the Board is inclined to approve the Variance of Development 
Standard, then the Department recommends the following conditions and findings: 

Recommended Conditions:   

1. That the approval shall be limited to the use permitted by Special Exception 2105-SE-01. 
2. That the approval be limited to:  

a. The building shown in the Proposed Building exhibit (Exhibit 3); 
b. Any future non-vertical improvements for the use permitted by Special Exception 

2105-SE-01; 
c. Any future Accessory Buildings9, as defined in the Unified Development Ordinance, 

for the use permitted by Special Exception 2105-SE-01. 
3. That this approval shall not apply to any future Principal Buildings10, as defined in the Unified 

Development Ordinance. 
4. That the Petitioner comply with the Lighting Standards of the Unified Development Ordinance 

(Article 6.9, inclusively). 
5. That the Petitioner obtain any and all necessary approvals from applicable City and County 

Departments; including but not limited to Westfield Fire Department, Westfield Public Work 
Department, Hamilton County Surveyors Office, Hamilton County Highway Department, and 
Hamilton County Health Department; prior to the issuance of any Improvement Location 
Permit for the Property. 

6. The Petitioner shall record an acknowledgement of this approval with the Hamilton County 
Recorder’s Office and return a copy of the recorded instrument to the Community 
Development Department. 

                                                            
9 The UDO defines Building, Accessory as “[a] subordinate building or structure, the Use of which is incidental to 
and customary in connection with the Principal Building or Use and which is located on the same Lot with such 
Principal Building or Use and is under the same ownership. Buildings which are portable and do not have 
permanent foundations are also classified as Accessory Buildings, but shall not require an Improvement Location 
Permit.” 
10 The UDO defines Building, Principal as “[a] building in which is conducted the main or primary Use of the Lot on 
which said building is located. Where a substantial portion of an ancillary building is attached to the Principal 
Building in a substantial manner, as by a roof, then such ancillary building shall be counted as a part of the Principal 
Building and not as an Accessory Building.” 
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Recommended Findings for Approval: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare of 
the community: 

Finding: It is unlikely that approving the requested variance would be injurious to the public 
health, safety, morals, and general welfare of the community because the proposed use of the 
property is agricultural in nature and the number of animals kept on site is less than a traditional 
livestock operation. 

2. The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner:  

Finding: It is unlikely the use and value of adjacent property will be affected in a substantially 
adverse manner because: (i) the proposed use is agriculturally based; (ii) the operation and design 
of the use should not impact surrounding properties; (iii) the design of the proposed structure is 
consistent with other agricultural buildings, and (iv) the development of the site would otherwise 
comply with applicable regulations.  

3. The strict application of the terms of the zoning ordinance will result in practical difficulties in 
the use of the subject property:  

Finding: Strict adherence to the zoning ordinance would result in the inability to improve the 
property in a manner that is consistent with surrounding properties. 

Denial:  If the Board is inclined to reject or deny the Special Exception and/or Variance of Development 
Standard, then the Department recommends denying the Special Exception, and then tabling the 
adoption of findings until the Board’s next meeting with direction to the Department to prepare the 
findings pursuant to the public hearing evidence and Board discussion. 
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April 14, 2021 
 
Pamela Howard     
Senior Planner 
Community Development 
Westfield, IN 46704 
 
Re:  Additional Information for File-The Chris center, Inc. 
 
Under the present zoning for the subject real estate (AG-SF1) Agriculture, the owner is permitted by 
definition Chapter 12.1 to the “ use of land for farming, including plowing, tilling, cropping----seeding, 
cultivating or harvesting of crops-----the grazing or raising of livestock”.  The Chris Center, Inc. intends to 
operate a small agriculture farm within the 12.1 definition including the raising of livestock and the 
growing of crops. The Farm will be operated for a profit which will be used for charitable purpose in line 
with the established goals outline in filed materials.  The main limitation for livestock would be that the 
Chris could not operate a Confined Feeding Operation that would come under the jurisdiction of IDEM.  
Chris will in no times be close to being considered a CFO in that all categories of livestock shall not 
exceed the number of 600 in any category whether that be sheep, goats, horses, donkeys, mini-mules, 
chickens or other domesticated farm animals.  Of course, this small operational farm would be subject 
to all rules and regulation as any Indiana farm- that being the Indiana Board of Animal Health 
(developing care standards for all Indiana Livestock including health and disease), the Office of the State 
Chemist (OISC) is charged with ensuring that fertilizers and livestock manure are “handled and applied in 
a manner that will help ensure protection of our environment (OISC 2013).  The Chris Center, Inc.  is 
aware of all regulations governing the raising of livestock and growing of crops and will comply. 
 
As stated in the materials submitted to the Planning Division, Chris intends to also cultivate garden plots 
and other crops. Bedding will be via straw or wood chips with no manure pits. The minimal amount of 
manure produced will be incorporated into the soil according to required practices in order not to 
contaminate ground or surface water according to the rules of the OISC. 
 
 The present zoning allows Chris to operate everything above described.  We have asked for the Special 
Exception of Agritourism so that we may share our farm experience with various school and Church 
groups.  The Chris center will not be open to the public.  Also, since the Chris Center will be receiving 
donations from corporations and citizens, we would like our donors to visit the farm for fund raising 
events occasionally.  The Chris Center, Inc. has asked for the Agritourism Special Exception for this 
purpose. 
 
Also, pursuant to Chapter 4.2 (J) a Development Pan review is not required.  Question-Do we need to 
complete Variance Application and then site the Code where Agricultural and Ag uses are exempt? 
 
Thanks 
 
Martin Beckner 
President of Board of Directors, The Chris Center 
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Petition Number:  2105-VS-15 

Subject Site Address: 525 David Brown Drive (The “Property”) 

Petitioner: Tom Roush, Inc. (The “Petitioner”) 

Request: The Petitioner requests a Variance of Development Standard from the 
Architectural Standards to permit refacing on an existing Auto Dealership 
on 8 acres +/- in the GB-PD: General Business/Planned Development 
District and US Highway 31 Overlay District (Article 6.3(F)). 

Current Zoning: GB-PD: General Business/Planned Development District 

 US Highway 31 Overlay District 

Current Land Use: Commercial 

Approximate Acreage:  8 acres+/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Existing Site Plan 
4. Proposed Elevations 
5. Mazda Architectural Package 
6. Application 
 

Staff Reviewer:   Pam Howard, Senior Planner 

 
OVERVIEW 

Location: The subject Property is 15.76 acres +/- in size and is located at 525 David Brown Drive (see 
Exhibit 2). The Property is currently zoned GB-PD: General Business / Planned Development and is also 
located within the US Highway 31 Overlay District (the “Overlay”). The adjoining property to the south 
and east is also zoned GB-PD, the property to the north is zoned Grand Millennium PUD, and the property 
to the west is zoned EI: Enclosed Industrial. 

Property History: The current business is a Legal Nonconforming1 Use2 in both the GB-PD District and the 
Overlay. The Property has received four previous Variances of Standard (82-V-9, 83-V-6, 98-V-27, and 
1202-VS-01), all related to signage. 

                                                            
1 UDO Article 9.2(B) states “Legal nonconforming is different than illegal nonconforming because a legal 
nonconforming property is caused by an amendment to this Ordinance, not as a result of a change to the property, 
that has resulted in the property no longer conforming to the policies and standards of the applicable Zoning 
District. When this situation occurs, then the property is deemed legal nonconforming and shall be subject to the 
terms of this Article…” 
 
2 The UDO defines Nonconforming Use as “[a] use which does not conform to the regulations of the Zoning District 
in which it is located.” 
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Variance Request: The Petitioner requests a Variance of Development Standard from the Architectural 
Standards to permit refacing on an existing Auto Dealership on 8 acres +/- in the GB-PD: General 
Business/Planned Development District and US Highway 31 Overlay District (Article 6.3(F)). 

 
SUMMARY OF VARIANCE 

Architectural Standards: The Property is subject to the UDO’s Architectural Standards for Business Districts 
(Article 6.3(F)). As it exists today, the building is Legal Nonconforming. However, the proposed change to 
the architecture of the building would require compliance with current standard, as they related to the 
proposed changes. 

Article 6.3(F)(2)(b) Architectural Standards; Business Districts; Building Materials; External 
Facades: Each Building Façade visible from a Street, oriented to an adjoining Residential District, 
or oriented to an alternative transportation corridor bearing a designation on the Thoroughfare 
Plan (collectively, "External Façade"), shall comply with the following: 

i. Shall be one hundred percent (100%) Masonry Materials, excluding window, 
door, roofing, fascia and soffit materials; or 

ii. Shall incorporate two (2) or more building materials, excluding window, display 
window, door and roofing materials; provided, however, that a minimum of sixty 
percent (60%) of the Building Façade shall be Masonry Materials. 

Article 6.3(F)(2)(b) Architectural Standards; Business Districts; Building Materials; All Other 
Facades: No more than twenty-five percent (25%) of all other Building Façades, exclusive of 
windows (including faux windows and glazing), doors and loading berths, may be covered with 
metal, Fiber Cement Siding, Polymeric Cladding, E.I.F.S., stucco, or vinyl exterior building 
materials. 

Article 6.3(F)(3) Architectural Standards; Business Districts, Architectural Theme: Buildings and 
structures within a single development shall have complementary architectural themes. 

Article 6.3(F)(4) Architectural Standards; Business Districts, Four-sided Architecture: All Building 
Façades visible from an adjacent Lot or Street shall be constructed with the same building material 
quality and level of architectural detail on all Building Façades (e.g., 360 degree architecture). 

Article 6.3(F)(5)(a) Architectural Standards; Business Districts; Building Elevations; Horizontal 
Design: All Building Façades shall have a defined base or foundation, a middle or modulated wall, 
and a top formed by a pitched roof or articulated, cornice or moulding. 
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COMPREHENISVE PLAN  

The Westfield-Washington Township Comprehensive Plan identifies the “Employment Corridor” land use 
as the appropriate land use for the Property; the Employment Corridor land use is described in detail in 
the Highway Corridors section.  The Highway Corridors section proposes office and service uses, research 
and development, and retail and institutional uses that are subordinate to and supportive of the office 
and service uses. Development Policies for Highway Corridors are located on p. 53 of the Comprehensive 
Plan. The Comprehensive Plan is not law; rather, it is intended to serve as a guide in making land use 
decisions. 

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its consideration of a 
Variance of Standard.  This petition is scheduled to receive its public hearing at the May 11, 2021, Board 
of Zoning Appeals meeting.  Notice of the public hearing was properly advertised in accordance with 
Indiana law and the Board of Zoning Appeals’ Rules of Procedure. 

Conditions: The UDO3 and Indiana law provide that the Board of Zoning Appeals may impose reasonable 
conditions and limitations concerning use, construction, character, location, landscaping, screening, and 
other matters relating to the purposes and objectives of the UDO upon any Lot benefited by a variance as 
may be necessary or appropriate to prevent or minimize adverse effects upon other property and 
improvements in the vicinity of the subject Lot or upon public facilities and services.  Such conditions shall 
be expressly set forth in the order granting the variance.  

Acknowledgement of Variance:  If the Board of Zoning Appeals approves this petition, then the UDO4 
requires that the approval of the variance shall be memorialized in an acknowledgement of variance 
instrument prepared by the Department.  The acknowledgement shall: (i) specify the granted variance 
and any commitments made or conditions imposed in granting of the variance; (ii) be signed by the 
Director, Property Owner and Applicant (if Applicant is different than Property Owner); and (iii) be 
recorded against the subject property in the Office of the Recorder of Hamilton County, Indiana.  A copy 
of the recorded acknowledgement shall be provided to the Department prior to the issuance of any 
subsequent permit or commencement of uses pursuant to the granted variance. 

Variances of Standard:  The Board of Zoning Appeals shall approve or deny variances from the terms of 
the UDO. A variance may be approved under Indiana Code § 36-7-4-918.4 only upon a determination in 
writing that:  

1) The approval will not be injurious to the public health, safety, morals, and general welfare of the 
community;  

2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner;  

3) The strict application of the terms of the zoning ordinance will result in practical difficulties in the 
use of the subject property; and  

 

                                                            
3 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
6 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  

https://www.westfield.in.gov/egov/documents/1524230987_7117.pdf
https://www.westfield.in.gov/egov/documents/1524230987_7117.pdf
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DEPARTMENT COMMENTS 

Approval: The Department recommends approval of the Variances of Standard (2103-VS-03), then the 
Department recommends the conditions and findings as set forth below: 

Recommended Conditions of Approval: 

1. That the Variance only applies to the improvements being reviewed under Improvement Location 
Permit 21-CRM-009-562. 

2. That the Building be constructed in substantial compliance with the Proposed Elevations (Exhibit 
4). 

3. That the Petitioner shall record an acknowledgement of this approval with the Hamilton County 
Recorder’s Office and return a copy of the recorded instrument to the Community Development 
Department. 

Recommended Findings for Approval: 

1) The approval will not be injurious to the public health, safety, morals, and general welfare of the 
community: 

Finding: It is unlikely that approving the requested variance would be injurious to the public 
health, safety, morals, and general welfare of the community because use of the Property will not 
change. 

2) The use and value of the area adjacent to the property included in the variance will not be affected 
in a substantially adverse manner:  

Finding: It is unlikely the use and value of adjacent property will be affected in a substantially 
adverse manner. The proposed variance should not have a negative impact on adjacent 
surrounding properties because the use of the Property will not change.  

3) The strict application of the terms of the zoning ordinance will result in practical difficulties in the 
use of the subject property:  

Finding: Strict adherence to the zoning ordinance would result in the inability to improve the 
property in compliance with the Mazda franchise agreement. 

 

Denial: If the Board is inclined to deny the requested variance, then the Department recommends denying 
the variance, and then tabling the adoption of findings until the Board’s next meeting with direction to 
the Department to prepare the findings pursuant to the public hearing evidence and Board discussion. 
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Statement of Intent 

The purpose of the kiosk is to provide security monitoring and information services to the trail users. 

Here are the general uses of the kiosk: 

• The kiosk shall provide security services that will enable our authorities with enhanced security, 

and real‐time analytics.   

• The kiosk will enable trail users access to emergency services such as AED’s and first aid, for 

cardiac arrest incidents, with the assistance of 911 dispatch.    

• The kiosk shall be able to emit emergency alerts in audible and visual form such as but not 

limited to: amber alerts, silver alerts, presidential alerts, weather related alerts, and all other life 

safety pertinent information 

• Kiosk shall provide information and wayfinding for visitors by means of but not limited to: 

mapping, GIS, GPS services, and other location based technology  

• Kiosk shall provide local business advertising with the form of but not limited to: digital coupons, 

social media, SMS, MMS, messages, and other forms of strategic marketing   

• The City reserves the right to use Kiosk user data for marketing and advertising purposes. Use of 

the kiosk by an individual agrees to share this data.  

• Kiosk Shall provide an interactive touchscreen that will be set on a time zone, and the digital 

screen will only be operational during open trail hours and emit a very low light message at 

night stating the trail is closed.  

• The Kiosk shall provide minimal assistance services with dispatch and camera security features 

after hours. All other features will be disabled until the park/trail is within operating hours.   

• The kiosk is set to only be on public right away property and or trail easement property. No 

personal property is defined at this time.   

 

Location defined but not limited to:  

• SR 32 and Wheeler on the southern side of the pedestrian bridge 



  

WESTFIELD-WASHINGTON TOWNSHIP 
BOARD OF ZONING APPEALS 

May 1, 2021 
Exhibit 1 

 

Petition Number:  2105-VS-14 

Subject Site Address:  NWC of 175th Street and Wheeler Road (the “Property”) 

Petitioner:   City of Westfield (the “Petitioner”) 

Request: The petitioner is requesting a Variance of Standard to permit an 
Electronic Sign in the Right-of-Way of the Monon Trail at the SR 32 
Trailhead (Article 6.17). 

Current Zoning:  Right-of-way 

Current Land Use:  Recreational 

Approximate Acreage: 1.8 acres +/- 

Exhibits:   1. Staff Report 
    2. Location Map 
    3. Proposed Kiosk Location 

4. Proposed Kiosk Design 
5. Application 

Staff Reviewer:  Pam Howard, Senior Planner 

 

OVERVIEW 

Location:  The subject property is 1.8 acres +/- in size and located at the Greyhound Pass Trailhead 
at the Monon Trail (see Exhibit 2). The Property is located within the Right-of-Way1 of the Monon 
Trail, and currently contains benches for trail users. All directly adjacent property is commercial 
in use. Adjacent zoning districts include: Hall &House PUD to the east and south, The Trail PUD 
to the south, Monon Crossing PUD to the west, Wheeler landing PUD and GB: General Business 
to the north. 

Variance Request:  The petitioner is requesting a Variance of Standard to permit an Electronic 
Sign2 in the Right-of-Way of the Monon Trail at the SR 32 Trailhead, as generally illustrated on 
the Proposed Kiosk Location Exhibit (see Exhibit 3) and Proposed Kiosk Design Exhibit (see Exhibit 
4).   

                                                           
1 Chapter 12 of the UDO defines “Right-of-way” as “[a]n area of land not on a Lot for public or private use to 
accommodate a transportation system and necessary public utility infrastructure (including but not limited to 
water lines, sewer lines, power lines, and gas lines) that is dedicated or deeded to a governmental entity and under 
the control of a public agency for public use.” 
 
2 Chapter 12 of the UDO defines “Sign, Electronic” as “[a] Sign or Sign component with a fixed or changeable 
display composed of a series of lights, including but not limited to light emitting diode (LED), that may be changed 
through electronic means.” 
 



2 
 

 

SUMMARY OF VARIANCE 

The Petitioner is requesting this variance to permit an Electronic Sign, in the form of a Kiosk, in 
the Right-of-Way of the Monon Trail at the SR 32 Trailhead, as generally described in the 
statement of intent (see Exhibit 5), and illustrated on the Proposed Kiosk Location Exhibit (see 
Exhibit 3) and Proposed Kiosk Design Exhibit (see Exhibit 4). The UDO3 prohibits Signs4 in the 
Right-of-Way. Further, the Sign Standards do not contemplate this type of signage and therefore 
no standards are included for regulation. For this reason, the petitioner is asking that Article 6.17 
Sign Standards, of the UDO, not apply. 

 

COMPREHENSIVE PLAN 

The Westfield-Washington Township Comprehensive Plan identifies this property within the 
“Suburban Residential” land use classification. Additionally, the Monon Trail is included as a 
named trail on the Alternate Transportation Plan included in the Thoroughfare Plan. 

 

PROCEDURAL 

Public Notice:  The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the May 11, 2021, Board of Zoning Appeals meeting.  Notice of the public 
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ 
Rules of Procedure. 

Conditions:  The UDO5 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO6 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
                                                           
3 Article 6.17(E) Sign Standards; Prohibitions 
4 Chapter 12 of the UDO defines “Sign” as “[a]ny display or device placed on a property in any fashion which is 
designed, intended, or used to convey any identification, message or information other than an address number.”  
5 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
6 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny 
variances from the development standards (such as height, bulk, or area) of the underlying zoning 
ordinance.  A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

 

DEPARTMENT COMMENTS 

Approval:  If the Board is inclined to approve the variance, then the Department recommends 
the following findings: 

Recommended Findings for Approval: 

1. The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community: 

Finding:  It is unlikely that approving the requested variance(s) would be injurious to the 
public health, safety, morals, and general welfare of the community. The purpose of the 
kiosk is to provide security monitoring and information services to the trail users. 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner: 

Finding:  It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner.  The proposed variance should not have a negative impact 
on surrounding properties because: (i) the proposed kiosk will be placed on City right-of-
way and not personal property; (ii) the proposed kiosk is intended to improve the safety 
of the trail; and (iii) the approval of the variance will allow for the continued use and 
improvement of the property in a manner substantially consistent with the quality and 
character of the surrounding area and Comprehensive Plan.  

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

Finding:  Strict adherence to the zoning ordinance would result in the inability to improve 
the property, as proposed, in accordance with the Unified Development Ordinance.    

Denial:  If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
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next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 
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