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Westfield City Council Members
Mark Keen, President (District 1)
Steve Hoover (District 2)
Robert L. Horkay, (District 5)
Chuck Lehman, (District 4)
Joe Edwards (District 3)
Cindy L. Spoljaric (At Large)
Jim Ake Vice President (At Large)

CITY OF WESTFIELD, IN
CityCouncil_Meeting_Agenda_05_13_2019

Monday, May 13, 2019 at 07:00 PM

BOARD OR COMMISSION: City Council Meeting

MEETING DATE: Monday, May 13, 2019 at 07:00 PM

MEETING PLACE: Westfield City Hall- Assembly Room

THE FOLLOWING AGENDA IS SUBJECT TO CHANGE AT THE DISCRETION OF
THE COUNCIL

AGENDA

Pledge of Allegiance

Invocation by: Pastor Rob Griepentrog

Opening of Meeting

Note the presence of a quorum

Announce any changes to Agenda

Approval of Minutes:
Documents: Meeting Minutes 4-8-19

Claims:
Documents: Docket

Approval of Claims

Miscellaneous Business/Special Recognition:

Old Business:

None
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New Business:

Resolution 19-108: City of Westfield Finding Property Owners in Substantial
Compliance for Tax Abatement Purposes
Adoption Consideration: May 13, 2019
Documents: Resolution 19-108 | 2019 Tax Abatement Rev Slide

Ordinance 19-14: Westfield High School PUD District
Council Introduction: May 13, 2019
APC Public Hearing: May 20, 2019
APC Recommendation: June 3, 2019
Adoption Consideration: June 10, 2019
Documents: Ordinance 19-14 | Concept Plan

Ordinance 19-16: Springmill Trails PUD Amendment/Gristmill Crossing
Commercial Area
Council Introduction: May 13, 2019
APC Public Hearing: June 3, 2109
APC Recommendation: July 1, 2019
Adoption Consideration: July 8, 2019
Documents: Ordinance 19-16 | Commerical District Character Exhibit | Illustrative
Layout | Location Map | Proposed Zoning Districts | Petitioner's Presentation

Ordinance 19-17: Fox Hollow PUD
Council Introduction: May 13, 2019
APC Public Hearing: June 3, 2019
APC Recommendation: July 1, 2018
Adoption Consideration: July 8, 2019
Documents: Ordinance 19-17 | Concept Plan and Character Exhibit | Location Map

Ordinance 19-18: Wheeler Landing Note
Council Introduction: May 13, 2019
Adoption Consideration: June 10,2019
Documents: Redline Ordinance 19-18 | Ordianance 19-18

Miscellaneous Business:
Approval of 3 Food Trucks on June 2, 2019 at Cornerstone Bible Church
(Centennial)

Guests:

Residents who wish to address the Council on items not on the agenda may do
so at this time.

Council Response to Guest Comments
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City Council Comments

Mayor Comments

Adjourn

Executive Session: I.C. 5-14-1.5-6.1 (b) (2) (B): Legal Issues

Working Meeting



SPRINGMILL TRAILS PLANNED UNIT DEVELOPMENT DISTRICT
GRISTMILL CROSSING n.t.s.
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SPRINGMILL TRAILS PLANNED UNIT DEVELOPMENT DISTRICT
GRISTMILL CROSSING

Exhibit B - Page 1 of 1 

Exhibit B

Zoning District Map 
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SPRINGMILL TRAILS PLANNED UNIT DEVELOPMENT DISTRICT
GRISTMILL CROSSING
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SPRINGMILL TRAILS PLANNED UNIT DEVELOPMENT DISTRICT
GRISTMILL CROSSING
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(LOT 2) AUTOMOBILE DEALERSHIP

(LOT 3) CAR CONDOMINIUMS
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CHARACTER EXHIBITS: COMMERCIAL DISTRICT

05.02.19



 COUNCIL INTRODUCTION 
MAY 13, 2019 

 

ORDINANCE NUMBER 19-## 

AN ORDINANCE OF THE CITY OF WESTFIELD AND WASHINGTON 
TOWNSHIP, HAMILTON COUNTY, INDIANA CONCERNING AN AMENDMENT TO 

THE UNIFIED DEVELOPMENT ORDINANCE AND THE SPRINGMILL TRAILS 
PLANNED UNIT DEVELOPMENT DISTRICT ORDINANCE 

This is an Ordinance (this “Ordinance”) to amend the Unified Development Ordinance of 
the City of Westfield and Washington Township, Hamilton County, Indiana (the "Unified 
Development Ordinance"), enacted by the City of Westfield pursuant to its authority under the 
laws of the State of Indiana, Ind. Code § 36-7-4 et seq., as amended. 

WHEREAS, the City of Westfield, Indiana (the "City") and the Township of Washington, 
both of Hamilton County, Indiana are subject to the Unified Development Ordinance; 

WHEREAS, the Common Council of the City of Westfield, Hamilton County, Indiana 
(the "Common Council") enacted Ordinance No. 11-19 (the “Springmill Trails PUD Ordinance”), 
on September 12, 2011; and 

WHEREAS, the Westfield-Washington Advisory Plan Commission (the "Commission") 
considered a petition (Petition No. 1906-PUD-##), requesting an amendment to the Springmill 
Trails PUD Ordinance with regard to the subject real estate more particularly described in Exhibit 
A attached hereto (the "Real Estate"); 

WHEREAS, the Commission forwarded Petition No.  1906-PUD-## to the Common Council of 
the City of Westfield, Hamilton County, Indiana (the "Common Council") with a 
_________________recommendation (___-___) in accordance with Indiana Code § 36-7-4-608, 
as required by Indiana Code § 36-7-4-1505; 

WHEREAS, the Secretary of the Commission certified the action of the Commission to 
the Common Council on _________________, 2019;  

WHEREAS, the Common Council is subject to the provisions of the Indiana Code §36- 
7-4-1507 and Indiana Code § 36-7-4-1512 concerning any action on this request; and 

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of 
Westfield, Hamilton County, Indiana, meeting in regular session, that the Unified Development 
Ordinance and Zoning Map are hereby amended as follows: 

Section 1. Applicability of Ordinance. 
1.1 This Ordinance shall amend the Springmill Trails PUD Ordinance, as 

applicable to the Real Estate.  This Ordinance shall be known as the “Gristmill 
Crossing: Commercial District Amendment”.    

1.2 All other provisions of the Springmill Trails PUD Ordinance, as applicable to the 
Real Estate, shall remain in effect with the adoption of this Ordinance.  

1.3 Chapter (“Chapter”) and Article (“Article”) cross-references of this Ordinance 
shall hereafter refer to the section as specified and referenced in the Unified 
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Development Ordinance. 
1.4 All provisions and representations of the Unified Development Ordinance or 

the Springmill Trails PUD Ordinance, as amended, that conflict with the 
provisions of this Ordinance are hereby made inapplicable to the Real Estate 
and shall be superseded by the terms of this Ordinance. 

Section 2. Definitions. Capitalized terms not otherwise defined in this Ordinance shall 
have the meanings ascribed to them in the Unified Development Ordinance. 

2.1 Car Condominium Facility: A Building or groups of Buildings consisting of fee 
simple ownership or Condominiums for permitted business and personal uses, as 
generally depicted on the Illustrative Layout and Character Exhibit. 

2.2 Special Events:  The use of the Real Estate for activities and events that typically 
include community (e.g., educational tours, fundraising events, charitable events, 
corporate outings), entertainment (e.g., festivals, car shows), and other similar uses. 

Section 3. Zoning District Map.  The Zoning District Map of the Springmill Trails PUD 
Ordinance is hereby amended and replaced with the “Zoning District Map”, 
attached hereto as Exhibit B.  The Real Estate is divided into two (2) subareas, 
as depicted on the Zoning District Map and labeled as Commercial District and 
Mixed-Use District (individually or collectively, “Subdistrict”).   The 
Underlying Zoning District of each Subdistrict shall be as set forth in the 
Springmill Trails PUD Ordinance (the “Underlying Zoning District”).  
Development of each Subdistrict shall be regulated as set forth in the Springmill 
Trails PUD Ordinance, as amended, and this Ordinance.  The Springmill Trails 
PUD Ordinance (Section 4.1(G)) permits the size and configuration of any 
business district to be increased or decreased by up to fifteen percent (15%).  
The Zoning District Map hereby establishes the permitted size and 
configuration of the Mixed-Use District and Commercial District, as applicable 
to the Real Estate. 

Section 4. Illustrative Site Development.  The Illustrative Site Development Plan of the 
Springmill Trails PUD Ordinance is hereby updated and replaced with the 
“Illustrative Layout”, attached hereto as Exhibit C.  The Illustrative Layout 
provides one possible site layout for parking, internal drives and building 
locations of new improvements.  The final layout and site plan shall be subject 
to the terms and conditions of this Ordinance and may vary from the Illustrative 
Layout. 

Section 5. Permitted Uses.   Permitted uses in the Subdistricts shall be as set forth in 
Article 7 of the Springmill Trails PUD Ordinance (“Table of Permitted Uses”), 
except as modified below. 

5.1 Mixed-Use District:  The following uses, as listed in the Table of Permitted Uses, 
shall be permitted in the Mixed-Use District:  Auto Parts Sales; Tire and Auto 
Service Center; Semi-Automatic Car Wash. 

5.2 Commercial District: The following uses, as listed in the Table of Permitted Uses, 
shall be permitted in the Commercial District:  Semi-Automatic Car Wash; Car 
Condominium Facility. 
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5.3 Temporary Use and Events:  Temporary Use and Events, including Special Events, 
shall be deemed and defined as a permanent and ongoing ancillary use to the 
existing operations of a Car Condominium Facility and shall not require a 
temporary use and event permit. 

Section 6. State Highway 32 Overlay District.  Applicability of Article 5.3 State Highway 
32 Overlay District of the Unified Development Ordinance (the “32 Overlay”) shall 
be as set forth by Article 5 State Highway 32 Overly Zones of the Springmill Trails 
PUD Ordinance, except as otherwise modified below.    

6.1 Section 5.1(A) of the Springmill Trails PUD Ordinance regarding State Road 32 
access shall not apply to the Real Estate; rather, access shall be determined in 
accordance with the 32 Overlay. 

6.2 Section 5.1(B) of the Springmill Trails PUD Ordinance regarding monument sign 
location shall not apply to the Real Estate; rather, sign locations shall be permitted 
in accordance with the 32 Overlay and Unified Development Ordinance. 

6.3 The 32 Overlay shall not apply to the Commercial District, except as otherwise 
specifically provided for herein. 

Section 7. Commercial District.  Article 3 Commercial District of the Springmill Trails 
PUD Ordinance shall apply to the development of the Commercial District, 
except as modified or clarified below. 

7.1 Section 3.2(A)(3) Commercial District; Development Requirements; Special 
Requirements of the Springmill Trails PUD Ordinance shall not apply; rather, the 
Commercial District boundary shall be as set forth by the Zoning District Map. 

7.2 Section 3.2(A)(4) Commercial District; Development Requirements; Special 
Requirements of the Springmill Trails PUD Ordinance regarding the 32 Overlay 
shall not apply to the Commercial District. 

7.3 Minimum Building Setback Lines:  Section 3.2(F) Minimum Setback Lines 
(applied to perimeter of the Commercial District) shall apply.  In addition, the 
following shall apply:  
A. Minimum Side or Rear Yard Building Setback Line (internal to the 

Commercial District):  No minimum. 

B. Minimum Building Separation:  Ten (10) feet. 
7.4 Section 3.3 Architectural Standards of the Springmill Trails PUD Ordinance shall 

not apply; rather, only the following shall apply to the Commercial District: 
A. Character Exhibit.  The “Commercial District Character Exhibit”, attached 

hereto as Exhibit D, is hereby incorporated as a compilation of images 
designed to capture the intended quality of structures to be constructed 
within the Commercial District.  Although the Commercial District 
Character Exhibit does not represent the final design, it does hereby 
establish a benchmark for the quality and appearance of Buildings 
permitted, and it provides examples of architecture and design elements that 
comply with this Ordinance and contribute to the intent and vision for the 
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Commercial District. 
B. Permitted Building Materials. Permitted Building Façade materials shall 

include:  Masonry Materials, simulated cut stone, finished (textured and 
painted) concrete, finished (textured and painted) pre-cast concrete panels, 
tile (ceramic or porcelain), architectural block (textured), and, Fiber Cement 
Siding.  Architectural Insulated Panels and pre-finished metal composite 
panels shall be permitted only if used for a maximum of fifty (50) percent 
of the Building Façade.  E.I.F.S. shall be permitted only if used for a 
maximum of fifty (50) percent of the Building Façade and a minimum of 
eight (8) feet above grade. 

C. Prohibited Building Materials. Prohibited Building Façade materials shall 
include:  wood, plywood, unfinished concrete, unfinished concrete panels, 
plastics, reflective glass, and vinyl siding. 

D. Building Material Variation:  The exterior building material selection for all 
Building Facades shall be supplemented with: (i) the use of multiple colors, 
multiple textures (e.g., rough, smooth, striated, etc.); or (ii) the addition of 
architectural elements (e.g., quoins, pilasters, soldier courses, lintels, 
friezes, cornices, dentils, architraves, etc.). 

E. Gutters and Downspouts: Shall be visually integrated with the architectural 
style of the structure. The color of gutters and downspouts shall be selected 
to complement or to be consistent with the building materials.  

7.5 Car Condominium Facility Frontage Standards:  In addition to the standards of 
Section 7.4 of this Ordinance, the following standards shall also apply to a Car 
Condominium Facility: 
A. The Front and Side Building Facades of buildings labeled as Building A 

(“Bldg A”) and Building B (“Bldg B”) on the Illustrative Layout shall 
comply with Article 5.3(J) Architectural Design Requirements of the 32 
Overlay, except as modified below:   
i. Article 5.3(J)(2)(b) Building Elevations:  Shall be modified to 

require Building Facades, which are ninety (90) feet or greater in 
length, shall be designed with offsets (projecting or recessed) at 
intervals of not greater than sixty (60) feet. Buildings less than 
ten thousand (10,000) square feet in Gross Floor Area shall be 
designed with offsets at interval of not greater than fifty (50) feet. 
Offsets shall extend the entire vertical plane of the Building 
Facade and shall be a minimum depth of two (2) feet and a 
minimum aggregate length of twenty (20) percent of the 
horizontal plane of the overall Building Facade. The offset may 
be met with setbacks of the Building Facade and/or with 
architectural elements (i.e. arcades, columns, ribs, piers, and 
pilasters), if such architectural elements meet the minimum 
offset requirements of this requirement. 

B. The Front Yard located between Tournament Trail and the building labeled 
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as Building C (“Bldg C”) on the Illustrative Layout shall include a 
landscaping area with a minimum of three (3) shade or evergreen trees, two 
(2) ornamental trees, and twenty-five (25) shrubs per one hundred (100) 
linear feet. 

Section 8. Mixed-Use District.  Article 4 Business District of the Springmill Trails PUD 
Ordinance shall apply to the development of the Mixed-Use District, except as 
modified or clarified below. 

8.1 Minimum Building Setback Lines:  Section 4.3(F) Minimum Setback Lines 
(applied to perimeter of the Mixed-Use District) shall apply.  In addition, the 
following shall apply:  
A. Minimum Side or Rear Yard Building Setback Line (internal to the Mixed-

Use District):  No minimum. 
8.2 Section 4.4 Architectural and Design Requirements:  Shall apply, except as 

modified below: 
A. Architectural Design Requirements: Article 5.3(K) Architectural Design 

Requirements of the 32 Overlay shall apply.   If a provision of Article 5.3(K) 
is in conflict with Article 6.3 Architectural Standards of the UDO, then the 
32 Overlay shall control. 

B. Article 6.1 Accessory Buildings:  Shall apply; however, Article 6.1(H)(2) 
and Article 6.1(H)(5) Screening of Receptacles and Loading Areas shall be 
modified to: (i) permit enclosures to be located within the Established Front 
Yard of Tournament Trail; and, (ii) if enclosures are attached to the 
Principal Building, then the opaque gates may be oriented towards 
Tournament Trail.   

Section 9. Landscaping Standards.  Article 8 Landscaping Standards of the Springmill 
Trails PUD Ordinance shall apply, except as modified or clarified below.   
A. Foundation Plantings (Article 6.8(L)):  Building foundation plantings shall 

only be required along a Building Facade oriented towards State Highway 
32, Ditch Road, or, Tournament Trail. 

B. External Street Frontage Landscaping Requirements (Article 6.8(M)):  
Shall not apply to State Highway 32; rather, the Trail Corridor 
Requirements of the 32 Overlay shall apply along State Highway 32.  
External Street Frontage Landscaping shall only be required along Ditch 
Road as follows:  A landscaping area with a minimum depth of ten (10) feet 
shall be required abutting Ditch Road. The landscaping area shall include a 
minimum of three (3) shade or evergreen trees, two (2) ornamental trees and 
twenty-five (25) shrubs per one hundred (100) lineal feet. This requirement 
may be credited toward required Parking Area Landscaping requirements. 

C. Buffer Yard Requirements (Section 8.3 of the Springmill Trails PUD 
Ordinance):  Shall not apply to the Real Estate; however, a minimum buffer 
yard consistent with “Buffer A” of Article 6.8(N)(4) of the UDO shall apply 
along the Real Estate’s north property line.  The width and plantings of any 
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common area or open space (e.g., “Block 2”, as labeled on the Illustrative 
Layout) shall be credited towards this buffer yard requirement. 

D. Parking Area Landscaping (Section 8.4 of the Springmill Trails PUD 
Ordinance and Article 6.8(O) of the UDO).  Shall apply, except as otherwise 
modified below. 
i. Interior Parking Area Landscaping (Article 6.8(O)(1)(a)).  Shall 

not apply to a Car Condominium Facility.  
ii. Perimeter Parking Area Landscaping (Article 6.8(O)(2)).  Shall 

apply, except as modified below. 
a. If adjacent Lots have vehicular cross-access and/or shared 

parking, then the shared Lot Line shall not require Perimeter 
Parking Area Landscaping; rather, the combined Parking 
Area shall be designed as a single Parking Area and 
landscaped in accordance with the Interior Parking Area 
Landscaping (Article 6.8(O)(1)) requirements. 

b. Parking Areas for “Auto sales, New or used, service” uses, 
as listed in the Table of Permitted Uses, shall be screened 
from single-family residential dwellings to the north of the 
Real Estate.  Screening shall supplement the required 
Perimeter Parking Area Landscaping along the use’s north 
lot line and consist of a solid opaque fence, wall, vegetation, 
or combination of the aforementioned. This screen shall be 
credited towards any buffer yard requirement. 

E. Perimeter Drainage and Utility Easements.  Landscaping within drainage 
and utility easements required the City’s Department of Public Works 
around the perimeter of Lots (the “Easements”) is restricted.  As a result, if 
plantings required by this Ordinance are not permitted by the City within 
the Easements, then the required plantings shall be relocated and installed 
elsewhere on the Real Estate.  If the relocation of plantings results in 
planting congestion or is otherwise contrary to landscaping best 
management practices, then a landscape plan may be approved with fewer 
plantings than otherwise required. 

Section 10. Sign Standards.  Article 9 Sign Standards of the Springmill Trails PUD Ordinance 
shall apply, except as modified below: 

10.1 Section 9.4(A)(2)(a) Nonresidential Center Signs; Monument Signs; Mixed-Use 
District shall be modified to permit one of the following along the Real Estate’s 
State Highway 32 frontage: 
A. One (1) monument sign in accordance with Section 9.4(A)(2)(a) of the 

Springmill Trails PUD Ordinance, which shall be no greater than twenty-
five (25) feet in height and have no more than two hundred and fifty (250) 
square feet of Sign Area per face; or, 

B. Two (2) monument signs, which shall be no greater than fifteen (15) feet in 
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height and have no more than one hundred and twenty (120) square feet of 
Sign Area per face. 

10.2 Monument signs permitted for the Real Estate shall be permitted to include tenant 
information for tenants on the Real Estate, regardless of whether those tenants are 
within the Commercial District or Mixed-Use District.  

 

[Remainder of page intentionally left blank;  
signature page follows.] 
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ALL OF WHICH IS ORDAINED/RESOLVED THIS ____ DAY OF JULY, 2019. 
 

WESTFIELD CITY COUNCIL 
 
Voting For        Voting Against  Abstain  
 
 
______________________  ___________________ __________________ 
Jim Ake    Jim Ake   Jim Ake 
 
 
______________________  ___________________ __________________ 
James J. Edwards   James J. Edwards  James J. Edwards 
 
 
______________________  ___________________ __________________ 
Steven Hoover    Steven Hoover   Steven Hoover 
 
 
______________________  ___________________ __________________ 
Robert L. Horkay   Robert L. Horkay  Robert L. Horkay 
 
 
______________________  ___________________ __________________ 
Mark F. Keen    Mark F. Keen   Mark F. Keen 
 
 
______________________  ___________________ __________________ 
Charles Lehman   Charles Lehman  Charles Lehman 
 
 
______________________  ___________________ __________________ 
Cindy L. Spoljaric   Cindy L. Spoljaric  Cindy L. Spoljaric 
 
 
 
ATTEST: 
 
 
Cindy Gossard, Clerk Treasurer 
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I hereby certify that ORDINANCE 19-## was delivered to the Mayor of Westfield  
 
on the _______ day of July, 2019, at _______ ____ m. 
 
__________________________  
Cindy Gossard, Clerk-Treasurer 
 
 
 
 
 
I hereby APPROVE ORDINANCE 19-## 
 
this ______ day of July, 2019. 
 
 
 
J. Andrew Cook, Mayor 

I hereby VETO ORDINANCE 19-## 
 
this ______ day of July, 2019. 
 
 
 
J. Andrew Cook, Mayor 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This document prepared by:  Jesse M. Pohlman, William Tres Development 
    3802 W 96th Street, Suite 210, Indianapolis, Indiana 46268 
     
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social 
Security Number in this document, unless required by law:  Jesse M. Pohlman 
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SCHEDULE OF EXHIBITS 

Exhibit A Real Estate (Legal Description) 

Exhibit B Zoning District Map 

Exhibit C Illustrative Layout 

Exhibit D-1 Commercial District Character Exhibit 

Exhibit D-2 Commercial District Character Exhibit 
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EXHIBIT A 
REAL ESTATE 

 
THE FOLLOWING DESCRIPTION WAS PREPARED BY KAREN SUTTON, P.S. - INDIANA 
#LS21200013 OF WEIHE ENGINEERS, INC. AS PART OF A SURVEY PERFORMED UNDER JOB 
NO. W150193, DATED OCTOBER 23, 2018. 

PART OF THE SOUTHEAST QUARTER OF SECTION 33 AND THE SOUTHWEST QUARTER OF 
SECTION 34, TOWNSHIP 19 NORTH, RANGE 3 EAST IN WASHINGTON TOWNSHIP, HAMILTON 
COUNTY, INDIANA, DESCRIBED AS FOLLOWS: 

COMMENCING AT THE HARRISON MONUMENT AT THE SOUTHWEST CORNER OF THE 
SOUTHEAST QUARTER OF SECTION 33, TOWNSHIP 19 NORTH, RANGE 3 EAST; THENCE ON 
THE WEST LINE OF SAID SOUTHEAST QUARTER NORTH 00 DEGREES 13 MINUTES 24 
SECONDS EAST (ASSUMED BEARING) A DISTANCE OF 1400.00 FEET TO A MAG NAIL AND 
THE POINT OF BEGINNING; THENCE SOUTH 89 DEGREES 46 MINUTES 36 SECONDS EAST A 
DISTANCE OF 21.67 FEET TO A 5/8 INCH STEEL REBAR WITH A YELLOW CAP STAMPED 
"MILLER SURVEYING"; THENCE NORTH 73 DEGREES 10 MINUTES 14 SECONDS EAST A 
DISTANCE OF 137.99 FEET TO A 5/8 INCH STEEL REBAR WITH A YELLOW CAP STAMPED 
"MILLER SURVEYING"; THENCE NORTH 52 DEGREES 12 MINUTES 06 SECONDS EAST A 
DISTANCE OF 310.95 FEET TO A 5/8 INCH STEEL REBAR WITH A YELLOW CAP STAMPED 
"MILLER SURVEYING"; THENCE SOUTH 88 DEGREES 34 MINUTES 42 SECONDS EAST A 
DISTANCE OF 283.05 FEET TO A 5/8 INCH STEEL REBAR WITH A YELLOW CAP STAMPED 
"MILLER SURVEYING"; THENCE NORTH 00 DEGREES 13 MINUTES 24 SECONDS EAST 203.75 
FEET TO A POINT IN LITTLE EAGLE CREEK DRAIN, THE FOLLOWING 7 CALLS ALONG SAID 
CENTERLINE OF LITTLE EAGLE CREEK DRAIN, MORE OR LESS; 1) THENCE SOUTH 63 
DEGREES 15 MINUTES 09 SECONDS EAST A DISTANCE OF 89.80 FEET; 2) THENCE SOUTH 53 
DEGREES 23 MINUTES 32 SECONDS EAST A DISTANCE OF 489.16 FEET TO THE P.C. OF A 
CURVE TO THE LEFT HAVING A RADIUS OF 360.00 FEET; 3) THENCE ALONG SAID CURVE A 
DISTANCE OF 240.90 FEET, HAVING A CHORD THAT BEARS SOUTH 72 DEGREES 33 MINUTES 
43 SECONDS EAST 236.43 FEET; 4) THENCE NORTH 88 DEGREES 17 MINUTES 02 SECONDS 
EAST A DISTANCE OF 1011.64 FEET; 5) THENCE SOUTH 64 DEGREES 48 MINUTES 08 
SECONDS EAST A DISTANCE OF 55.53 FEET; 6) THENCE SOUTH 47 DEGREES 06 MINUTES 06 
SECONDS EAST A DISTANCE OF 358.81 FEET; 7) THENCE SOUTH 45 DEGREES 49 MINUTES 03 
SECONDS EAST A DISTANCE OF 154.44 FEET TO A POINT ON THE WEST RIGHT OF WAY OF 
DITCH ROAD AND A CURVE TO THE LEFT HAVING A RADIUS OF 2,060.00 FEET, THE 
FOLLOWING 4 CALLS ALONG SAID WEST RIGHT OF WAY LINE OF DITCH ROAD; 1) THENCE 
ALONG SAID CURVE A DISTANCE OF 71.95 FEET, HAVING A CHORD THAT BEARS SOUTH 02 
DEGREES 57 MINUTES 24 SECONDS WEST 71.95 FEET; 2) SOUTH 01 DEGREES 57 MINUTES 22 
SECONDS WEST  A DISTANCE OF 307.72 FEET TO THE P.C. OF A CURVE TO THE LEFT 
HAVING A RADIUS OF 10,060.00 FEET; 3) THENCE ALONG SAID CURVE A DISTANCE OF 
375.02 FEET, HAVING A CHORD THAT BEARS SOUTH 00 DEGREES 53 MINUTES 18 SECONDS 
WEST 375.00 FEET; 4) THENCE SOUTH 00 DEGREES 10 MINUTES 47 SECONDS EAST A 
DISTANCE OF 190.53 FEET TO THE NORTH RIGHT OF WAY OF STATE ROAD 32 AS RECORDED 
IN INSTRUMENT NUMBER 2008032205; THENCE ALONG SAID NORTH RIGHT OF WAY SOUTH 
43 DEGREES 40 MINUTES 10 SECONDS WEST A DISTANCE OF  72.17 FEET; THENCE 
CONTINUING ALONG SAID NORTH RIGHT OF WAY SOUTH 83 DEGREES 36 MINUTES 05 
SECONDS WEST A DISTANCE OF 117.25 FEET TO THE NORTH RIGHT OF WAY LINE TO THE 
CITY OF WESTFIELD AS RECORDED IN INSTRUMENT NUMBER 2017056244; THENCE ALONG 
SAID NORTH RIGHT OF WAY LINE SOUTH 89 DEGREES 22 MINUTES 48 SECONDS WEST A 
DISTANCE OF 373.68 FEET; THENCE CONTINUING ALONG SAID NORTH RIGHT OF WAY LINE 



GRISTMILL CROSSING:  
COMMERCIAL DISTRICT AMENDMENT 

PUD DISTRICT ORDINANCE 19-## 

  Page 12 of 16 
 

SOUTH 88 DEGREES 15 MINUTES 06 SECONDS WEST A DISTANCE OF 190.03 FEET; THENCE 
SOUTH 00 DEGREES 37 MINUTES 12 SECONDS EAST A DISTANCE OF 35.00 FEET TO A POINT 
ON THE SOUTH LINE OF SAID SECTION 33; THENCE SOUTH 89 DEGREES 20 MINUTES 01 
SECONDS WEST ALONG SAID SOUTH SECTION LINE A DISTANCE OF 1257.80 FEET TO THE 
EAST LINE OF PROPERTY RECORDED IN INSTRUMENT NUMBER 8618638; THENCE NORTH 
00 DEGREES 09 MINUTES 02 SECONDS EAST ALONG SAID EAST LINE A DISTANCE OF 264.00 
FEET TO A 5/8” STEEL PIN AT THE NORTHEAST CORNER OF SAID PROPERTY; THENCE 
SOUTH 89 DEGREES 19 MINUTES 55 SECONDS WEST ALONG THE NORTH LINE OF SAID 
PROPERTY A DISTANCE OF 168.63 FEET TO A 5/8” STEEL PIN AND THE WEST LINE OF 
PROPERTY RECORDED IN INSTRUMENT NUMBER 2013015842; THENCE NORTH 00 DEGREES 
13 MINUTES 24 SECONDS EAST ALONG SAID WEST LINE A DISTANCE OF 1030.52 FEET TO 
THE SOUTH LINE OF PROPERTY RECORDED IN INSTRUMENT NUMBER 2014050079; THENCE 
SOUTH 89 DEGREES 20 MINUTES 01 SECONDS WEST ALONG SAID SOUTH LINE A DISTANCE 
OF 646.50 FEET TO THE WEST LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 33, 
PASSING THROUGH A 5/8 INCH STEEL REBAR WITH A YELLOW CAP STAMPED "MILLER 
SURVEYING" AT 629.77 FEET; THENCE NORTH 00 DEGREES 13 MINUTES 24 SECONDS EAST 
ALONG SAID WEST QUARTER SECTION LINE A DISTANCE OF 105.48 FEET TO THE POINT OF 
BEGINNING. CONTAINING 73.459 ACRES, MORE OR LESS (3,199,886 SQ. FT.).  
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Westfield City Council April 8, 2019 
 
The Westfield City Council met on April 8, 2019 at the Westfield City Hall. Members present were, Mark 
Keen, Jim Ake, Chuck Lehman, Cindy Spoljaric, Steve Hoover, Bob Horkay and Joe Edwards.  Also present 
were Clerk Treasurer Cindy Gossard, Mayor Cook and City Attorney Brian Zaiger. 

 
President Keen called the meeting to order at 7:00 p.m. 
                                                                                                                                                     
 
Approval of Minutes: 
 
Cindy Spoljaric made a motion to approve the March 11, 2018 minutes as presented.  
Steve Hoover seconded.  Vote: Yes-7; No-0.  Motion carries. 
 
Claims: 
 
Jim Ake made a motion to approve the claims as presented. Bob Horkey seconded.  
Vote: Yes- 7; No-0.  Motion carries. 
 
 
Miscellaneous Business/Special Presentations: 
 
Special Presentations:    
 
Danny Carroll, Executive Director of Heart & Soul Clinic 
 
Danny Carroll gave a brief presentation 
 
 
Stacey London/Breathe Easy to host @Westfield HS/Raise it for Health Rally 
 
Stacey London gave a presentation  
 
 
Hannah Semler, Girl Scout Gold Award Project (Blessing Box) 
 
Hannah Semler spoke about her Blessing Box Project 
 
 
 
 
 
 
 
 



Old Business: 
 
Resolution 19-103: Fiscal Plan for Ordinance 19-07 (Emory Trace Annexation) 
Adoption Consideration: April 8, 2019 
 
Pam Howard presented this item stating this is the Fiscal Plan required prior to annexation of approx. 37 
acres on the SE corner of 193rd St and Casey Road. 
 
Steve Hoover made a motion to approve Resolution 19-103 as presented.  Jim Ake seconded.   
Vote: Yes-7; No-0.  Motion carries. 
 
 
Ordinance 19-07: 100% Voluntary Annexation (Emory Trace)  
Council Introduction: March 11, 2019 
Public Hearing: March 11, 2019 
Adoption Consideration: April 8, 2019 
 
Pam Howard presented this item this would annex approx. 37 acres at the SE corner of 193rd and Casey 
Road.  
 
Bob Horkey made a motion to approve Ordinance 19-07 as presented.  Cindy Spoljaric seconded.  
Vote: Yes-7; No-0.  Motion carries. 
  
 
New Business: 
 
Interlocal Agreement Between Hamilton Co. & the City of Westfield, Regarding Funding & 
Administrative Provisions of the Youth Assistance Program 
Adoption Consideration: April 8, 2019 
 
Brian Zaiger presented this item stating this agreement is between the County and the City to jointly 
contribute resources and to cooperate in operating the Youth Assistance Program.  
 
Steve Hoover made a motion to approve the Interlocal as presented. Bob Horkey seconded. 
Vote: Yes-7; No-0.  Motion carries. 
 
Resolution 19-107: Approving the Establishment of an Economic Development Area & Allocation Area 
& Approving the Economic Development Plan for the Economic Development Area  
Adoption Consideration: April 8, 2019 
 
Brian Zaiger presented this item stating this Resolution is approving the Order from the APC. 
 
Bob Horkey made a motion to approve Resolution 19-107 as presented.  Steve Hoover seconded.  
Vote: Yes-7; No-0.  Motion carries. 
 
 
 



Resolution 19-105: State Road 32 Access (Gristmill Crossing Commercial) 
Adoption Consideration: April 8, 2019 
 
Pam Howard presented this item stating this is a requirement under the Unified Development 
Ordinance in order to allow new road cuts on State Highway 32. Approval from Council and INDOT is 
required prior to installation. 
 
Council Discussion 
 
Council would like noted, that they do have concerns and would like this to be limited to one full access 
intersection along the entire Gristmill Crossing Development west of Ditch Road. 
  
Joe Edwards made a motion to approve resolution 19-105 as presented.  Jim Ake seconded.  
Vote: Yes-7; No-0.  Motion carries. 
 
 
Resolution 19-106: Enactment of Topsoil Replacement Standards 
Adoption Consideration: April 8, 2019 
 
Matt Skelton presented this item stating this addresses the topsoil replacement standards on common 
areas and lots off all subdivisions.  
 
Item will return to Council at a later date 
 
Ordinance 19-11: Chatham Hills PUD Amendment 
Council Introduction: April 8, 2019 
APC Public Hearing: May 8, 2019 
APC Recommendation: May 20, 2019 
Adoption Consideration: June 10, 2019 
 
Kevin Todd presented this item stating this amendment would modify the maximum dwelling units 
permitted in District Subarea 1-G (increase of 290 dwelling units) and the minimum side yard setback 
modified.  Maximum density of District 1 shall not exceed 1,790 dwelling units. 
 
 Moves on to APC 
 
Ordinance 19-12: Austrian Pine PUD  
Council Introduction: April 8, 2019 
APC Public Hearing: April 8, 2019 
APC Recommendation: May 20, 2019 
Adoption Consideration: June 10, 2019 
 
Daine Crabtree presented this item stating is a zoning change request of 12 ½ acres on the SE corner of 
32 and Austrian Pine that would permit commercial & general business.   
 
Jon Dobosiewicz gave a brief presentation 
 
On to APC 



Ordinance 19-13: Amendment to the Unified Development Ordinance 
Council Introduction: April 8, 2019 
APC Public Hearing: May 8, 2019 
APC Recommendation: June 3, 2019 
Adoption Consideration: June 10, 2019  
 
Pam Howard presented this item stating this amendment clarifies existing standards and adds two 
additional standards concerning maintenance of stormwater detention basins and relocation of utility 
poles.  
 
On to APC 
 
Ordinance 19-15: Westfield Center PUD District  
Council Introduction: April 8, 2019 
APC Public Hearing: May 8, 2019 
APC Recommendation: June 3, 2019 
Adoption Consideration: June 10, 2019 
 
Kevin Todd presented this item stating the desire by the current landowner to subdivide the area into 
sellable lots.  This ordinance would amend certain development standards to allow commercial plotting 
to be done, so this could occur. This will also allow the pedestrian connectivity to the Midland Trace Trail 
(to the south) to be done. 
 
On to APC 
 
Miscellaneous Business: Approval of Food Vendors for Carnival 
 
Kevin Todd presented this item stating this would allow vendors at the Village Park Customer 
Appreciation Carnival starting on April 11th -21st.  
 
Blake Huston, President of Mid-America Shows spoke on the type of food vendors that would be 
provided for the carnival.  
 
Joe Edwards made a motion to approve the Food Vendors for Carnival.  Steve Hoover seconded.  
Vote: Yes-7; No-0.  Motion carries. 
 
 
Guests: 
 
None 
 
Council Responses to Guest Comments: 
 
 
 
 
 
 



City Council Comments:  
 
Steve Hoover gave an APC update 
 
Mark Keen requested that after the May 7th primaries, Council would meet to discuss their vision and 
development desires of Grand Junction Plaza. 
 
 
Mayor Comments:  
 
Union Bible College and their upcoming plans and wishes to be involved in Grand Junction and City plans 
 
Visit to the State House/CIB funding for Pacers/Food & Beverage Tax  
 
Youth Assistance Breakfast held on March 20th 
 
Report from Washington DC visit/participation on the National Advisory Committee for Travel & Tourism 
Infrastructure. 
 
 
Without any further business, the meeting adjourned at 8:50 pm 
 
 
_________________________________   ________________________________ 
 Clerk-Treasurer       President 
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Exhibit “A” 

ORDINANCE NUMBER ​YY-## 

FOX HOLLOW PUD District 

AN ORDINANCE OF THE CITY OF WESTFIELD AND WASHINGTON 
TOWNSHIP, HAMILTON COUNTY, INDIANA CONCERNING AMENDMENT TO 

THE UNIFIED DEVELOPMENT ORDINANCE 

This is a Planned Unit Development District Ordinance (to be known as the “​FOX              
HOLLOW PUD DISTRICT​”) to amend the Unified Development Ordinance of the City of             
Westfield and Washington Township, Hamilton County, Indiana (the "Unified Development          
Ordinance"), enacted by the City of Westfield pursuant to its authority under the laws of the                
State of Indiana, Ind. Code § 36-7-4 et seq., as amended. 

WHEREAS, the City of Westfield, Indiana (the "City") and the Township of            
Washington, both of Hamilton County, Indiana are subject to the Unified Development            
Ordinance; 

WHEREAS​, the Westfield-Washington Advisory Plan Commission (the "Commission")        
considered a petition ( ​Petition No. ​YYMM​-PUD- ​##​), requesting an amendment to the Unified            
Development Ordinance and to the Zoning Map with regard to the subject real estate more               
particularly described in ​Exhibit A ​ attached hereto (the "Real Estate"); 

WHEREAS,​ the Commission forwarded ​Petition No ​.  ​YYMM​-PUD- ​## to the  
Common Council of the City of Westfield, Hamilton County, Indiana (the "Common Council")             
with a ​_______________ recommendation (#-#) in accordance with Indiana Code § 36-7-4-608,            
as required by Indiana Code § 36-7-4-1505; 

WHEREAS​, the Secretary of the Commission certified the action of the Commission to             
the Common Council on _________, 20​YY​;  

WHEREAS​, the Common Council is subject to the provisions of the Indiana Code §36-              
7-4-1507 and Indiana Code § 36-7-4-1512 concerning any action on this request; and 

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of             
Westfield, Hamilton County, Indiana, meeting in regular session, that the Unified Development            
Ordinance and Zoning Map are hereby amended as follows: 
  

  



FOX HOLLOW​ PUD District 
 

Section 1. Applicability of Ordinance. 

1.1 The Unified Development Ordinance and Zoning Map are hereby changed to           
designate the Real Estate as a Planned Unit Development District to be known as              
the "​FOX HOLLOW PUD District ​" (the “District”).  

1.2 Development of the Real Estate shall be governed by (i) the provisions of this              
Ordinance and its exhibits, and (ii) the provisions of the Unified Development            
Ordinance, as amended and applicable to the Underlying Zoning District or a            
Planned Unit Development District, except as modified, revised, supplemented or          
expressly made inapplicable by this Ordinance.  

1.3 Chapter (“ ​Chapter​”) and Article (“ ​Article​”) cross-references of this Ordinance         
shall hereafter refer to the section as specified and referenced in the Unified             
Development Ordinance. 

1.4 All provisions and representations of the Unified Development Ordinance that          
conflict with the provisions of this Ordinance are hereby made inapplicable to the             
Real Estate and shall be superseded by the terms of this Ordinance. 

Section 2. Definitions. Capitalized terms not otherwise defined in this Ordinance shall have           
the meanings ascribed to them in the Unified Development Ordinance. 

2.1 Underlying Zoning District ​: The Zoning District of the Unified Development          
Ordinance that shall govern the development of this District and its various            
subareas, as set forth in Section 4 of this Ordinance.  

2.2 District Map: This map as illustrated on what is attached hereto as Exhibit C              
which outlines two (2) individual areas of the District. 

2.3 Area A: The part of the Real Estate depicted on the District Map as Area A. 

2.4 Area B: The part of the Real Estate depicted on the District Map as Area B.  

Section 3. Concept Plan. The Concept Plan, attached hereto as ​Exhibit B​, is hereby            
incorporated in accordance with ​Article 10.9(F)(2) Planned Unit Development         
Districts; PUD District Ordinance Requirements; Concept Plan​. The Real Estate          
shall be developed in substantial compliance with the Concept Plan.  

Section 4. Underlying Zoning District(s). ​The Underlying Zoning District of this District          
shall be the SF1 District. Except as modified, revised, supplemented or expressly            
made inapplicable by this Ordinance, the standards of the Underlying Zoning           
District, as set forth above, shall apply.  

Section 5. Permitted Uses. ​   The permitted uses shall be as set forth below. 

5.1 All uses permitted in the Underlying Zoning District, as set forth in ​Chapter 4 ​and               
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FOX HOLLOW​ PUD District 
 

Chapter 13​, shall be permitted unless otherwise prohibited below. 

5.2 Maximum Dwellings: The total number of Dwellings permitted in Area A shall            
not exceed four (4) Single-Family Dwellings. 

Section 6. General Regulations. The standards of ​Chapter 4: Zoning Districts​, as          
applicable to the Underlying Zoning District, shall apply to the development of            
the District, except as otherwise modified below. 

Section 7. Development Standards. The standards of ​Chapter 6: Development Standards         
shall apply to the development of the District, except as otherwise modified            
below. 

7.1 Article 6.3 Architectural Standards​: Shall apply to Area A, except as modified            
below: 

A. Character Exhibit. The Character Exhibit, attached hereto as ​Exhibit D​, is           
hereby incorporated as a compilation of images designed to capture the           
intended architecture of structures to be constructed in Area A.  It is not             
the intent to limit the architecture shown in the Character Exhibit, but to             
encourage a diversity in architecture of Dwellings in Area A. 
 

7.2 The front door of a residential dwelling on Lot 1, 2 & 3, as identified on the 
Concept Plan, shall face East. The front door of a residential dwelling on Lot 4, as 
identified on the Concept Plan, shall have option to face North or West. 
 

7.3 Garages on all Lots, as identified on the Concept Plan, shall be: (1) side-load, (2) 
rear-load, or (3) front-load (as long as the garage is setback a minimum of twenty 
(20) feet behind the primary front elevation). Garage door(s) on Lot 4 shall not be 
permitted to face 156th Street. 
 

7.4 Vinyl and aluminum shall not be permitted exterior building materials, except for 
gutters, soffits, trim and other similar building components. 

 

Section 8. Design Standards. The standards of ​Chapter 8: Design Standards shall apply to            
the development of the District, except as otherwise modified below.  

8.1 Article 8.6 Open Space and Amenity Standards: ​ shall not apply 
 

8.2 Article 8.7(C) Internal Pedestrian Network Standards: ​ shall not apply 
 

Section 9. Processes & Permits. The standards of ​Chapter 10: Processes & Permits shall            
apply to the development of the District, except as otherwise modified below.  
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FOX HOLLOW​ PUD District 
 

9.1 Article 10.12 Subdivision: The subdividing of the REal Estate in accordance with            
the Concept Plan shall be a Minor Subdivision. 
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ALL OF WHICH IS ORDAINED/RESOLVED THIS ​DD​ DAY OF ________, 20​YY​. 
 

WESTFIELD CITY COUNCIL 
 
Voting For  Voting Against Abstain  
 
 
______________________ ___________________ __________________ 

 
 
 
______________________ ___________________ __________________ 
 
 
______________________ ___________________ __________________ 
 
 
______________________ ___________________ __________________ 
 
 
______________________ ___________________ __________________ 
 
 
______________________ ___________________ __________________ 
 
 
______________________ ___________________ __________________ 
 
 
 
ATTEST: 
 
 
__________________________ 
______________, Clerk Treasurer 
 
 
 
 
 
 
I hereby certify that ​ORDINANCE ​YY​- ​##​ ​was delivered to the Mayor of Westfield  
 
on the _______ day of _________, 20 ​YY​, at _______ ____ m. 
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__________________________  
_________________, Clerk-Treasurer 
 
 
 
 
 
I hereby APPROVE ​ORDINANCE​ ​YY​- ​## 
 
this ______ day of ___________, 20 ​YY​. 
 
 
 
__________________________ 
____________, Mayor 

I hereby VETO ​ORDINANCE ​YY​- ​## 
 
this ______ day of _________, 20 ​YY​. 
 
 
 
__________________________ 
_____________​, Mayor 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This document prepared by:  
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SCHEDULE OF EXHIBITS 

Exhibit A Real Estate (Legal Description) 

Exhibit B Concept Plan 

Exhibit C District Map 

Exhibit D Character Exhibits 
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EXHIBIT A 
REAL ESTATE 

 
PART OF THE WEST HALF OF SECTION 13, TOWNSHIP 18 NORTH, RANGE 3 EAST IN HAMILTON COUNTY, 
INDIANA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHWEST CORNER OF 
THE NORTHWEST QUARTER OF SECTION 13, TOWNSHIP 18 NORTH, RANGE 3 EAST; THENCE NORTH 00 
DEGREES 07 MINUTES 03 SECONDS WEST (ASSUMED BEARING) ON AND ALONG THE WEST LINE OF SAID 
NORTHWEST QUARTER 1312.77 FEET TO THE NORTH LINE OF THE SOUTH HALF OF SAID NORTHWEST 
QUARTER; THENCE NORTH 87 DEGREES 34 MINUTES 59 SECONDS EAST ON AND ALONG AFORESAID NORTH 
LINE 1945.13 FEET TO THE TRUE POINT OF THIS DESCRIPTION AT THE WEST LINE OF THE EAST HALF OF THE 
NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 13; THENCE NORTH 00 DEGREES 11 
MINUTES 28 SECONDS WEST ON AND ALONG AFORESAID WEST LINE 1323.62 FEET TO THE NORTH LINE 
THEREOF; THENCE NORTH 87 DEGREES 15 MINUTES 41 SECONDS EAST ON AND ALONG AFORESAID NORTH 
LINE 614.97 FEET TO A POINT WHICH IS 33.00 FEET SOUTH 87 DEGREES 15 MINUTES 41 SECONDS WEST OF THE 
NORTHEAST CORNER OF SAID NORTHWEST QUARTER; THENCE SOUTH 00 DEGREES 12 MINUTES 55 SECONDS 
EAST PARALLEL WITH THE EAST LINE OF SAID NORTHWEST QUARTER 1327.06 FEET TO THE SOUTH LINE OF 
SAID NORTH HALF; THENCE SOUTH 87 DEGREES 34 MINUTES 59 SECONDS WEST ON AND ALONG AFORESAID 
SOUTH LINE 615.38 FEET TO THE PLACE OF BEGINNING. 

EXCEPT: PART OF THE WEST HALF OF SECTION 13, TOWNSHIP 18 NORTH, RANGE 3 EAST IN HAMILTON 
COUNTY, INDIANA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHWEST 
CORNER OF THE NORTHWEST QUARTER OF SAID SECTION 13; THENCE NORTH 00 DEGREES 07 MINUTES 03 
SECONDS WEST (ASSUMED BEARING) ALONG THE WEST LINE OF SAID QUARTER SECTION 131237 FEET TO 
THE NORTH LINE OF THE SOUTH HALF OF SAID QUARTER SECTION; THENCE NORTH 87 DEGREES 34 MINUTES 
59 SECONDS EAST ALONG SAID NORTH LINE 1945.13 FEET TO THE POINT OF BEGINNING OF THIS 
DESCRIPTION; SAID POINT BEING THE WEST LINE OF THE EAST HALF OF SAID QUARTER SECTION; THENCE 
NORTH 00 DEGREES 11 MINUTES 28 SECONDS WEST ALONG SAID WEST LINE 1323.62 FEET TO THE NORTH 
LINE THEREOF; THENCE NORTH 87 DEGREES 15 MINUTES 41 SECONDS EAST ALONG SAID NORTH LINE 9.06 
FEET; THENCE SOUTH 00 DEGREES 03 MINUTES 06 SECONDS EAST 1323.80 FEET TO THE NORTH LINE OF SAID 
SOUTH HALF OF THE NORTHWEST QUARTER OF SAID SECTION 13 ​.​'​ THENCE SOUTH 87 DEGREES 34 MINUTES 
59 SECONDS WEST ALONG SAID NORTH LINE 5.83 FEET TO THE PLACE OF BEGINNING. 

 
EXCEPTING: FOR THE CONSTRUCTION OF THE MONON TRAIL LOCATED IN THE TOWN OF WESTFIELD, 
HAMILTON COUNTY, INDIANA, PROJECT NO. STP-9929 (042), THE FOLLOWING DESCRIBED PROPERTY: 

A PART OF THE NORTHWEST QUARTER OF SECTION 13, TOWNSHIP 18 NORTH, RANGE 3 EAST HAMILTON 
COUNTY, INDIANA, AND THAT PART OF THE GRANTOR'S LAND LYING WITHIN TliE LAND DESCRIBED IN 
INSTRUMENT NO. ​20​0500031430, OFFICE OF THE RECORDER OF HAMILTON COUNTY, LYING WITHIN THE 
RIGHT OF WAY LINES DEPICTED ON THE ATTACHED RIGHT OF WAY PARCEL PLAT MARKED EXHIBIT "B", 
DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHEAST CORNER OF SAID QUARTER SECTION; THENCE SOUTH 0 DEGREES 05 
MINUTES 08 SECONDS EAST (ASSUMED BEARING) 1,327.24 FEET ALONG THE EAST LINE OF SAID QUARTER 
SECTION TO THE SOUTHEAST CORNER LINE OF THE NORTH HALF OF SAID QUARTER SECTION; THENCE 
SOUTH 87 DEGREES 43 MINUTES 33 SECONDS WEST 33.02 FEET ALONG THE SOUTH LINE OF SAID 
HALF-QUARTER SECTION; THENCE NORTH 0 DEGREES MINUTES 08 SECONDS WEST 1,327.06 FEET 
PARALLEL WITH AND 33.00 FEET WEST OF SAID EAST LINE TO THE NORTH LINE OF SAID SECTION; THENCE 
NORTH 87 DEGREES 23 MINUTES 49 SECONDS EAST 33.03 FEET TO THE POINT OF BEGINNING AND 
CONTAINING 43,796 SQUARE FEET, MORE OR LESS, INCLUSIVE OF THE PRESENTLY EXISTING RIGHT OF 
WAY WHICH CONTAINS 661 SQUARE FEET, MORE OR LESS FOR A NET ADDITIONAL TAKING OF 43,135 
SQUARE FEET, MORE OR LESS. 
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EXHIBIT B 
CONCEPT PLAN (AREA A) 
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EXHIBIT C 
DISTRICT MAP 
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EXHIBIT D 
CHARACTER EXHIBITS 
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EXHIBIT D 
CHARACTER EXHIBITS 
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EXHIBIT B 
CONCEPT PLAN (AREA A) 
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EXHIBIT D 
CHARACTER EXHIBITS 
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EXHIBIT D 
CHARACTER EXHIBITS 
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ORDINANCE NUMBER 19-14 

AN ORDINANCE OF THE CITY OF WESTFIELD AND WASHINGTON 
TOWNSHIP, HAMILTON COUNTY, INDIANA CONCERNING AMENDMENT TO 

THE UNIFIED DEVELOPMENT ORDINANCE 

This is a Planned Unit Development District Ordinance (to be known as the “Westfield 
High School Campus PUD District”) to amend the Unified Development Ordinance of the City 
of Westfield and Washington Township, Hamilton County, Indiana (the "Unified Development 
Ordinance"), enacted by the City of Westfield pursuant to its authority under the laws of the State 
of Indiana, Ind. Code § 36-7-4 et seq., as amended. 

WHEREAS, the City of Westfield, Indiana (the "City") and the Township of Washington, 
both of Hamilton County, Indiana are subject to the Unified Development Ordinance; 

WHEREAS, the Westfield-Washington Advisory Plan Commission (the "Plan 
Commission") considered a petition (Petition No. 1904-PUD-06), requesting an amendment to 
the Unified Development Ordinance and to the Zoning Map with regard to the subject real estate 
more particularly described in Exhibit A attached hereto (the "Real Estate"); 

WHEREAS, the Commission forwarded Petition No. 1904-PUD-06 to the Common 
Council of the City of Westfield, Hamilton County, Indiana (the "Common Council") with a 
___________ recommendation (#-#) in accordance with Indiana Code § 36-7-4-608, as required 
by Indiana Code § 36-7-4-1505; 

WHEREAS, the Secretary of the Commission certified the action of the Commission to 
the Common Council on ________, 2019;  

WHEREAS, the Common Council is subject to the provisions of the Indiana Code §36- 
7-4-1507 and Indiana Code § 36-7-4-1512 concerning any action on this request; and 

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of 
Westfield, Hamilton County, Indiana, meeting in regular session, that the Unified Development 
Ordinance and Zoning Map are hereby amended as follows: 
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Section 1. Applicability of Ordinance. 

1.1 The Unified Development Ordinance (the “UDO”) and Zoning Map are hereby 
changed to designate the Real Estate as a Planned Unit Development District 
to be known as the "Westfield High School Campus PUD District" (the 
“District”).    

1.2 Development of the Real Estate shall be governed by (i) the provisions of this 
Ordinance and its exhibits, and (ii) the provisions of the Unified Development 
Ordinance, as amended and applicable to the Underlying Zoning District or a 
Planned Unit Development District, except as modified, revised, supplemented 
or expressly made inapplicable by this Ordinance.   

1.3 Chapter (“Chapter”) and Article (“Article”) cross-references of this Ordinance 
shall hereafter refer to the section as specified and referenced in the Unified 
Development Ordinance. 

1.4 All provisions and representations of the Unified Development Ordinance that 
conflict with the provisions of this Ordinance are hereby made inapplicable to 
the Real Estate and shall be superseded by the terms of this Ordinance. 

Section 2. Definitions. Capitalized terms not otherwise defined in this Ordinance shall 
have the meanings ascribed to them in the Unified Development Ordinance. 

Section 3. Concept Plan. The Concept Plan, attached hereto as Exhibit B, is hereby 
incorporated in accordance with Article 10.9(F)(2) Planned Unit Development 
Districts; PUD District Ordinance Requirements; Concept Plan.  The Concept 
Plan illustrates the general character of the uses and activities within the 
District.  The Real Estate shall be developed in substantial compliance with the 
Concept Plan.  

Section 4. Legally Established Pre-Existing Improvements.  The Real Estate has been 
developed as an educational/institutional campus, as generally depicted on the 
Concept Plan and the Existing Character Exhibit, attached hereto as Exhibit C (the  
“Existing Character Exhibit”), in compliance with the zoning ordinance in effect at 
the time that each improvement was made to the Real Estate (collectively, the 
“Existing Improvements”).  All existing structures and conditions of the Real Estate 
are hereby legally-established.  Improvements after the effective date of this 
Ordinance shall be subject to the terms of this Ordinance, as amended.   

Section 5. Underlying Zoning District.  The Underlying Zoning District of this District 
shall be the GB: General Business District (the “Underlying Zoning District”).   

Section 6. Overlay Districts.  The U.S. Highway 31 Overlay District (Article 5.2) shall not 
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apply to the Real Estate.   

Section 7. Permitted Uses.   The permitted uses shall be as set forth below. 

7.1 Educational Institution and ancillary uses 

7.2 Prohibited Uses:  All uses listed as Special Exceptions in the Underlying Zoning 
District shall not be permitted. 

Section 8. General Regulations.  The standards of Chapter 4 Zoning Districts, as 
applicable to the Underlying Zoning District, shall apply to the development of 
the District. 

Section 9. Development Standards. The standards of Chapter 6 Development Standards 
shall apply to the development of the District, except as otherwise modified 
below. 

9.1 Article 6.3 Architectural Standards:  Shall apply, except as modified below: 

A. Character Exhibit.  New building(s) or building additions shall be 
substantially similar in quality and character with the Existing Character 
Exhibit, Exhibit C.  If a provision of Article 6.3 Architectural Standards is 
in conflict with the Existing Character Exhibit, then the Existing Character 
Exhibit shall control.   

9.2 Article 6.17 Sign Standards: Shall apply to the Real Estate.  In addition, the 
following signage shall also be permitted on the Real Estate: 

A. Signs that are substantially similar to the signage depicted in Exhibit D (the 
“Signage Character Exhibit”) shall be permitted.   

B. Temporary Signs, as approved by the Director.   
 

Section 10. Infrastructure Standards.  The District’s infrastructure shall comply with the 
Unified Development Ordinance and the City’s Construction Standards (see 
Chapter 7 Subdivision Regulations), unless otherwise approved by the 
Department of Public Works in consideration to the preservation of the natural 
topography and environment and in consideration to the unique design intent of the 
District. 

Section 11. Design Standards.  The standards of Chapter 8 Design Standards shall apply to 
the development of the District.  
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ALL OF WHICH IS ORDAINED/RESOLVED THIS ___ DAY OF ___________, 2019. 
 

WESTFIELD CITY COUNCIL 
 
Voting For        Voting Against  Abstain  
 
 
______________________  ___________________ __________________ 
Jim Ake    Jim Ake   Jim Ake 
 
 
______________________  ___________________ __________________ 
James J. Edwards   James J. Edwards  James J. Edwards 
 
 
______________________  ___________________ __________________ 
Steven Hoover    Steven Hoover   Steven Hoover 
 
 
______________________  ___________________ __________________ 
Robert L. Horkay   Robert L. Horkay  Robert L. Horkay 
 
 
______________________  ___________________ __________________ 
Mark F. Keen    Mark F. Keen   Mark F. Keen 
 
 
______________________  ___________________ __________________ 
Charles Lehman   Charles Lehman  Charles Lehman 
 
 
______________________  ___________________ __________________ 
Cindy L. Spoljaric   Cindy L. Spoljaric  Cindy L. Spoljaric 
 
 
 
ATTEST: 
 
 
__________________________ 
Cindy Gossard, Clerk Treasurer 
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I hereby certify that ORDINANCE 19-14 was delivered to the Mayor of Westfield  
 
on the _______ day of _________, 2019, at _______ ____ m. 
 
__________________________  
Cindy Gossard, Clerk-Treasurer 
 
 
 
 
 
I hereby APPROVE ORDINANCE 19-14 
 
this ______ day of ___________, 2019. 
 
 
 
__________________________ 
J. Andrew Cook, Mayor 

I hereby VETO ORDINANCE 19-14 
 
this ______ day of _________, 2019. 
 
 
 
__________________________ 
J. Andrew Cook, Mayor 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Westfield High School Campus PUD District 
 

 
   Page | 6 
05.13.2019 

SCHEDULE OF EXHIBITS 

Exhibit A Real Estate (Legal Description) 

Exhibit B Concept Plan 

Exhibit C Existing Character Exhibit 

Exhibit D Signage Character Exhibit 
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EXHIBIT A 
 

REAL ESTATE 
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EXHIBIT B 
 

CONCEPT PLAN 
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EXHIBIT C 

EXISTING CHARACTER EXHIBIT 
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EXHIBIT D 

SIGNAGE CHARACTER EXHIBIT 
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ADDENDUM #1         2014-06-12

ASI #1                         2014-07-24

ASI #10                       2014-10-13

24"

479 1/4"

RIVERVIEW    HEALTH    STADIUM
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City of Westfield

2019 Annual Review of Existing Tax Abatements

Type of Abatement
Term

Years 
Remaining Status 2013 2014 2015 2016 2017 2018 2019* 2020* 2021* 2022* 2023* 2024* 2025* 2026* 2027* 2028*

Total 
Abatement

1 3rd Dimension Industrial Printing Personal Property
5 years 4 years

Abated assessets not yet placed in service.
$283,830 $227,064 $170,298 $113,532 $56,766 $851,490

2 AgReliant Genetics, LLC Real Property
10 years 7 years

Added thirty-three (33) employees since the approval 
of their abatement (12 new since last year).

$74,745 $65,418 $59,454 $52,023 $44,591 $37,159 $29,727 $22,295 $14,864 $7,432 $407,708

3 Automatic Pool Covers (16-120) Personal Property
5 years 3 year

Added twenty-eight (28) employees nationally last 
year, twelve (12) new locally since last year.

$6,746 $6,379 $4,784 $3,189 $1,595 $22,692 

4 Bastian Solutons Personal Property
10 years 9 years

This is the first year of the abatement, added forty-
seven employees (47) since the approval of abatement

$170,567 $153,510 $136,454 $119,397 $102,340 $85,284 $68,227 $51,170 $34,113 $17,057 $938,119

5 Carrington Mortgage Personal Property
5 years 1 year

Added three hundred, sixty-four (364) employees since 
the approval of their abatement (59 less than last year 
but still above SB-1 requirements.) $25,994 $20,795 $15,596 $10,398 $5,199 $77,982

6 CPS, Inc. Personal Property
10 years 2 years

Manufacturing operations and jobs moved to 
Indianapolis in 2016, currently at 20 employess less than 
required by SB-1 $3,595 $2,076 $1,816 $1,376 $1,147 $892 $669 $446 $223 $12,240

7 DuraMark Technologies Personal Property
5 years 3 years

Added twenty-four (24) employees since the approval 
of their abatement (9 new since last year).

$44,400 $35,520 $26,640 $17,760 $8,880 $133,200

8
EGO Enterprises LLC 
(11-02)

Real Property
10 years 2 years

Added twenty-eight (28) employees nationally last 
year, twelve (12) new locally since last year.

$86,652 $92,055 $79,574 $57,140 $43,954 $34,195 $26,372 $17,581 $8,791 $446,314

9
EGO Enterprises LLC 
(16-112)

Real Property
10 years 8 years

Added twenty-eight (28) employees nationally last 
year, twelve (12) new locally since last year.

$88,822 $79,940 $71,058 $62,175 $53,293 $44,411 $35,529 $26,647 $17,764 $8,882 $488,522

10 HADAH II, LLC Real Property
10 years 6 years

Added seventeen (19) employees since the approval of 
their abatement (2 new since last year).

$84,128 $79,922 $65,449 $54,371 $41,824 $33,459 $25,094 $16,730 $8,365 $4,182 $413,523

11 IMMI Personal Property
10 years 3 years

Added twelve (12) employees since the approval of 
their abatement.

$42,133 $84,119 $77,144 $59,656 $51,134 $41,438 $33,894 $25,421 $16,947 $8,474 $440,359

12 JBD Holding, LLC Real Property
10 years 8 years

Added twenty-four (24) employees since the approval 
of their abatement (9 new since last year).

$60,569 $54,512 $48,455 $42,399 $36,342 $30,285 $24,228 $18,171 $12,114 $6,057 $333,131

13 NewPro Containers Real Property
10 years 9 years

This is the first year of the abatement, added eighteen 
employees (18) since the approval of abatement

$111,531 $100,378 $89,225 $78,072 $66,919 $55,765 $44,612 $33,459 $22,306 $11,153 $613,420

14
Oak Ridge Partners (Westfield 
Business Centre)

Real Property
10 years 9 years

This is the first year of the abatement, tenant 
improvements are not yet complete.

$113,532 $102,179 $90,826 $79,472 $68,119 $56,766 $45,413 $34,060 $22,706 $11,353 $624,426

15 Schillinger Associates Vacant Building Deduction
3 years 2 years

Added seven (7) employees since the approval of their 
abatement (2 less than last year).

$37,754 $25,863 $12,738 $76,354

16 Shelby Materials, Inc. Real Property
10 years 10 years

Abated improvements not yet constructed.

17 Thieneman Construction Real Property
10 years 7 years

Added twenty-eight (28) employees since the approval 
of their abatement (1 less than last year but well above 
SB-1 requirements). $73,212 $64,076 $58,235 $50,956 $43,676 $36,397 $29,118 $21,838 $14,559 $7,279 $399,346

18 Weas Engineering, Inc. Personal Property
5 years None

Added seventeen (19) employees since the approval of 
their abatement (2 new since last year).

$130 $4,408 $3,306 $2,143 $1,096 $11,082

Total Abatement $132,380 $178,250 $158,665 $232,701 $348,213 $527,499 $1,126,163 $940,256 $760,012 $597,706 $444,414 $310,070 $236,674 $163,278 $94,065 $39,563 $6,289,909
0.028 *Value represents an estimate based on 2018 pay 2019 tax rate ($2.83 per $100 of assessed value, taxes capped at 3%).  Assumes tax rate and assessed value estimates remain unchanged in future years.

= Noncompliance with SB-1

Name of Taxpayer

Abatement Details



 

 
RESOLUTION NUMBER   19-108 

 
 

RESOLUTION OF THE COMMON COUNCIL OF  
THE CITY OF WESTFIELD, INDIANA FINDING THAT  

PROPERTY OWNERS ARE IN SUBSTANTIAL  
COMPLIANCE FOR TAX ABATEMENT PURPOSES 

 
 WHEREAS, pursuant to Indiana Code 6-1.1-12.1-1, et. seq. (the “Act”), the City of 

Westfield, Indiana (the “City”) by and through its Common Council acting in its capacity as the 

fiscal body of the City and acting as the designating body identified in the Act (the “Council”) has 

the right and opportunity to abate the payment of real property taxes for real estate located within 
an area declared by the Council to be an Economic Revitalization Area and to also abate the 
payment of personal property taxes within the Economic Revitalization Area; 
 
 WHEREAS, pursuant to the Act, not later than forty-five (45) days after receipt of the 
Compliance with Statement of Benefits forms (“Form CF-1”), attached hereto as Exhibit A, the 
Council may determine whether the property owners have substantially complied with the 
Statement of Benefits forms (“Form SB-1”) previously approved by the Council. 
 
 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF  
THE CITY OF WESTFIELD, INDIANA AS FOLLOWS: 

 
 

 SECTION I. The Council has reviewed Exhibit A and has found that the property 
owners are in substantial compliance with their respective Form SB-
1’s. 

 
 SECTION II. The President of the Council is hereby authorized to certify 

compliance with the respective Form SB-1’s. 
 
 SECTION III.  The City’s administrative staff is hereby directed to file the certified 

Form CF-1’s with the appropriate Hamilton County office on behalf 

of the Council. 
 
 SECTION IV.  This Resolution shall be in full force and effect immediately upon 

its adoption. 
 

  



 
ADOPTED AND PASSED THIS 13TH DAY OF MAY 2019, BY THE 

WESTFIELD COMMON COUNCIL, HAMILTON COUNTY, INDIANA. 
 

WESTFIELD COMMON COUNCIL 
 
 

Voting For         Voting Against   Abstain  
 
     _________________     ________________         _______________ 
     Jim Ake      Jim Ake          Jim Ake 
 
     _________________     ________________         _______________ 
     James J. Edwards     James J. Edwards         James J. Edwards 
 
     _________________     ________________         _______________ 
     Steven Hoover     Steven Hoover          Steven Hoover 
 
     _________________     ________________         _______________ 
     Robert L. Horkay     Robert L. Horkay         Robert L. Horkay 
 
     _________________     ________________         _______________ 
     Mark F. Keen     Mark F. Keen          Mark F. Keen 
 
     _________________     ________________         _______________ 
     Charles Lehman     Charles Lehman         Charles Lehman 
 
     _________________     ________________         _______________ 
     Cindy L. Spoljaric     Cindy L. Spoljaric         Cindy L. Spoljaric 
 
 
 
ATTEST: 
 
 
      
Cindy J. Gossard, Clerk-Treasurer 
 
 
 
THIS INSTRUMENT PREPARED BY  Amanda Rubadue, City of Westfield 

 
Return Document to:  Cindy Gossard, City of Westfield, 130 Penn Street, Westfield, IN  46074 

 
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each and every Social Security 
number from this document, unless it is required by law.  Amanda Rubadue 
 
 



I hereby certify that RESOLUTION 19-108 was delivered to the Mayor of Westfield  

on the ______ day of _____________, 2019 at _____________. 

 

  
Cindy J. Gossard, Clerk-Treasurer 
 
 
 
 
I hereby APPROVE Resolution 19-108 
 
this ______ day of _____________, 2019. 
 
 
  
J. Andrew Cook, Mayor 
 

I hereby VETO Resolution 19-108 
 
this ______ day of _____________, 2019. 
 
 
  
J. Andrew Cook, Mayor 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



EXHIBIT A 
 

3rd Dimension Industrial Printing 
 

Personal Property 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







AgReliant Genetics, LLC 
 

Real Property 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







Automatic Pool Covers, Inc. (16-120) 
 

Personal Property 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  







Bastian Solutions 
 

Real Property 
 
 

  







Carrington Mortgage 
 

Personal Property 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  







CPS, Inc. 
 

Personal Property 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 









Duramark Technologies 
 

Personal Property 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 









EGO Enterprises, LLC (11-02) 
 

Real Property 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







EGO Enterprises, LLC (16-112) 
 

Personal Property 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







HADAH II, LLC 
 

Real Property 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







IMMI 
 

Personal Property 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 









JBD Holding, LLC 
 

Real Property 







NewPro Containers 
 

Real Property 
 
  







Oak Ridge Partners 
 

Real Property 
 

  







Schillinger Associates 
 

Vacant Building Deduction 
  







Thieneman Construction 
 

Real Property 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







Weas Engineering, Inc. 
 

Personal Property 
 







ORDINANCE NO. 19- 18 

 

An Ordinance of the Common Council of the City of Westfield 

(the “Council”) authorizing a program to finance certain economic 

development facilities and the issuance of an economic development 

revenue note of the City of Westfield, Indiana (the “City”), designated 

as the City of Westfield, Indiana, Taxable Economic Development Tax 

Increment Revenue Note, Series 2019 (Wheeler Landing Public 

Improvements Project) (with such further or different series 

designation as may be necessary, desirable or appropriate, including 

such series designation to indicate the year in which the note is 

issued), in a maximum initial principal amount not to exceed Seven 

Million Two Hundred Seventy-Two Thousand Seven Hundred Sixty-

Five Dollars ($7,272,765), and approving and authorizing other 

actions in respect thereto. 

 

WHEREAS, Indiana Code Title 36, Article 7, Chapters 11.9 and 12 (collectively, the 

“Act”) declares that the financing and refinancing of economic development facilities constitutes 

a public purpose; and  

 

WHEREAS, this definition of economic development facilities in the Act includes 

“infrastructure  improvements”; and 

 

WHEREAS, pursuant to the Act, the City is authorized to initiate a program for financing 

economic development facilities for developers and users in Indiana through the issuance of 

taxable or tax-exempt bonds or notes and to issue such revenue bonds or notes for the purpose of 

financing, reimbursing or refinancing the costs of such program, including the acquisition, 

design, construction, installation, improvement, equipping and operation of economic 

development facilities, in order to foster diversification of economic development and creation or 

retention of opportunities for gainful employment in or near the City; and 

WHEREAS, Wheeler Landing I, LLC, an Indiana limited liability company (the 

“Company”), desires to finance, or to obtain reimbursement for prior payment of, all or any 

portion of the costs defined as Improvement Costs per the Economic Development Agreement 

(“Improvement Costs”) of certain infrastructure substantially benefiting the City consisting of 

road improvements and other local public improvements, including but not limited to the: (a) 

design and construction of the extension of Oak Ridge Road to be renamed Grand Park 

Boulevard (“Renamed Grand Park Boulevard”) to State Road 32, including the “T” intersection 

for the east/west road south of 186
th

 Street connecting the existing Wheeler Road roundabout to 

Renamed Grand Park Boulevard; (b) design and construction of the extension of Tournament 

Trail from Renamed Grand Park Boulevard to Wheeler Road; (c) design and construction of a 

yet to be named east/west road connecting Wheeler Road to Renamed Grand Park Boulevard, 

such road being to the north of Tournament Trail and to the south of 181
st
; (d) cost of 

improvements to the existing signal and turn lanes at Wheeler Road and State Road 32; (e) cost 

of the traffic signal at Wheeler Road and Tournament Trail; and (f) design, obtaining the 

regulatory approvals, and construction of storm water infrastructure to serve the Project (as 

defined in the Economic Development Agreement), and certain future needs of the City, 

jringham
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including a regional storm water retention/detention pond, ((a) through (f) are collectively, the 

“Public Improvements”); and 

WHEREAS, the Public Improvements are, or will be, located in or physically connected 

to an allocation area, known as the Wheeler Landing Economic Development Allocation Area 

(the “Allocation Area”), previously established by the Redevelopment Commission of the City 

(the “Redevelopment Commission”); and     

WHEREAS, the Company has advised the Westfield Economic Development 

Commission (the “Economic Development Commission”) and the City concerning the Public 

Improvements, and have requested that the City, pursuant to the Act, initiate a program and issue 

an economic development revenue note of the City, designated as the City of Westfield, Indiana, 

Taxable Economic Development Tax Increment Revenue Note, Series 2019 (Wheeler Landing 

Public Improvements Project) (with such further or different series designation as may be 

necessary, desirable or appropriate, including such series designation to indicate the year in 

which the note is issued) (the “Note”), in the initial principal amount not to exceed Seven 

Million Two Hundred Seventy-Two Thousand Seven Hundred Sixty-Five Dollars ($7,272,765), 

for the purpose of providing funds for paying or reimbursing all or a portion of the costs of 

acquisition, design, construction, installation, improvement, equipping and/or operation of the 

Public Improvements; and  

WHEREAS, the Economic Development Commission has rendered a report concerning 

the proposed program and financing or refinancing of economic development facilities for the 

Company and the Plan Commission has been given the opportunity to comment thereon; and  

 

WHEREAS, pursuant to Section 24 of the Act, following a public hearing held on May 8, 

2019, the Economic Development Commission found that the establishment of a program and 

financing of the Public Improvements complies with the purposes and provisions of the Act and 

that such program and financing will be of benefit to the health and welfare of the City; and 

 

WHEREAS, the Economic Development Commission has determined that the financing 

will not have an adverse competitive effect or impact on any similar facility or facility of the 

same kind already constructed or operating in the same market area or in or about the County; 

and  

 

WHEREAS, pursuant to and in accordance with the Act, the City desires to initiate a 

program and reimburse the Company for the Improvement Costs by issuing the Note; and  

WHEREAS, the City intends to initiate a program and issue the Note in accordance with 

and pursuant to the terms of this Ordinance and a Financing Agreement, to be dated the first day 

of the month in which the Note is delivered (or such other date as the officers of the City may 

hereafter approve) (the “Financing Agreement”), between the City and the Company with 

respect to the Public Improvements; and 

WHEREAS, pursuant to the Economic Development Agreement and the Financing 

Agreement, the Company will make certain representations, warranties and commitments with 

respect to the Public Improvements in accordance with the terms thereof; and 
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WHEREAS, the Note will be payable as to principal and interest solely from incremental 

property taxes derived from the Allocation Area and certain road impact fees (“RIF”) as set forth 

in the Economic Development Agreement, upon such terms and conditions as otherwise 

provided in the Economic Development Agreement, the Financing Agreement and this 

Ordinance; and 

WHEREAS, no member of the Council has any pecuniary interest in any employment, 

financing agreement or other contract made under the provisions of the Act and related to the 

Note authorized herein, which pecuniary interest has not been fully disclosed to the Council and 

no such member has voted on any such matter, all in accordance with the provisions of Indiana 

Code 36-7-12-16; and 

WHEREAS, there has been submitted to the Economic Development Commission for its 

approval a form of the Financing Agreement and a form of this proposed Ordinance, including a 

form of the Note which is set forth therein and herein, which were incorporated by reference in 

the Economic Development Commission’s resolution adopted on May 8, 2019, which resolution 

has been transmitted hereto; and 

 

 WHEREAS, based upon the resolution adopted by the Economic Development 

Commission pertaining to the Public Improvements, the Council hereby finds and determines 

that the initiation of a program and funding approved by the Economic Development 

Commission for all or a portion of the Public Improvements will be of benefit to the health and 

general welfare of the citizens of the City, complies with the provisions of the Act and the 

amount necessary to finance all or a portion of the costs of the program and the Public 

Improvements will require the issuance, sale and delivery of an economic development tax 

increment revenue note in an initial principal amount not to exceed Seven Million Two Hundred 

Seventy-Two Thousand Seven Hundred Sixty-Five Dollars ($7,272,765); now therefore: 

 

BE IT ORDAINED BY THE COUNCIL OF THE 

CITY OF WESTFIELD, INDIANA: 
 

Section 1. Findings of Public Purpose.  It is hereby found, determined, ratified and 

confirmed that the initiation of a program to finance the economic development facilities 

consisting of the Public Improvements and the issuance of the Note, will: (i) result in the 

diversification of industry, the creation or retention of business opportunities and the creation or 

retention of opportunities for gainful employment within the jurisdiction of the City; (ii) serve a 

public purpose, and will be of benefit to the health and general welfare of the City; (iii) comply 

with the purposes and provisions of the Act and it is in the public interest that the City take such 

lawful action as determined to be necessary or desirable to encourage the diversification of 

industry, the creation or retention of business opportunities, and the creation or retention of 

opportunities for gainful employment within the jurisdiction of the City; and (iv) not have a 

material adverse competitive effect on any similar facilities already constructed or operating in 

or near the City.   

Section 2. Form of Financing Agreement.  The form of the Financing Agreement 

presented herewith is hereby authorized and approved, and such document shall be kept on file 

by the Clerk-Treasurer of the City (the “Clerk-Treasurer”).  In compliance with Indiana Code 36-
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1-5-4, two (2) copies of the Financing Agreement are on file in the office of the Clerk-Treasurer 

for public inspection.  The Mayor and the Clerk-Treasurer are hereby authorized and directed to 

execute and deliver the Financing Agreement on behalf of the City, with such changes or 

modifications therein as the officer executing the same may approve with the advice of counsel, 

so long as the terms thereof are consistent with the parameters set forth in this Ordinance, such 

approval to be conclusively evidenced by the execution thereof. 

Section 3. Issuance and Terms of the Note. 

(a) The City is authorized to issue the Note in the maximum initial principal amount 

not to exceed Seven Million Two Hundred Seventy-Two Thousand Seven Hundred Sixty-Five 

Dollars ($7,272,765), for the purpose of reimbursing the Company for all or a portion of the 

Improvement Costs.  The Note shall be issued by and in the name of the City, in fully registered 

form in the denominations of $100,000, plus integral multiples of $1 in excess thereof (or such 

other denominations as may be selected by the Clerk-Treasurer).  The principal of the Note shall 

mature and be payable on February 201 and August 201 of each year with a final maturity date 

no later than twenty-five (25) years following the date of issuance of the Note. To the extent 

possible and as deemed advisable by the Clerk-Treasurer, payments of principal and interest on 

the Note shall be scheduled at such times and in such amounts so as to mirror the terms of the 

Developer Financing  (as defined and set forth in the Economic Development Agreement), the 

estimated future Net TIF Revenues and the expected interest rate on the Note. The final 

amortization schedule shall be determined by the Clerk-Treasurer in a manner consistent with the 

Economic Development Agreement.  

(b) The Note shall bear interest at a rate or rates per annum not exceeding eight 

percent (8.0%), the exact rate or rates to be determined by negotiation with the Company such 

that they mirror the terms of the Developer Financing, which payments shall be payable on 

February 201 and August 201 of each year and within thirty-five days of receipt of RIF (each, an 

“Interest Payment Date”) commencing no earlier than August 20, 20201, 2019, until the final 

maturity of the Note.   

(c) The principal of the Note shall be payable at the principal office of the Registrar 

and Paying Agent (as defined below); provided, however, the registered owner shall be entitled 

to receive any principal payments by wire transfer on the due date by providing wiring 

instructions in writing to the Paying Agent before the Record Date for such payment.  So long as 

the Company is the registered owner of the Note, presentation of the Note shall not be required, 

except upon the final maturity of the Note. Interest on the Note shall be paid by check or draft 

mailed or delivered one business day prior to an Interest Payment Date to the registered owner 

thereof at the address as it appears on the registration books kept by the Registrar and Paying 

Agent as of the Record Date for such Interest Payment Date or at such other address as is 

provided to the Registrar and Paying Agent in writing by such registered owner; provided, 

however, the registered owner shall be entitled to receive interest payments by wire transfer on 

the Interest Payment Date by providing wiring instruction in writing to the Paying Agent before 

the Record Date for such payment. All payments on the Note shall be made in any coin or 

currency of the United States of America which on the dates of such payments shall be legal 

tender for the payment of public and private debts. 
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(d) The principal of and interest on the Note is payable solely from incremental 

property taxes derived from the Allocation Area adjusted as set forth in the Economic 

Development Agreement and defined therein as the “Net TIF Revenues”, which will be 

transferred and deposited into the Sinking Fund (as defined herein), upon such terms and 

conditions as otherwise provided in the Economic Development Agreement, the Financing 

Agreement and this Ordinance.  The Note does not constitute an indebtedness of the City within 

the meaning of any constitutional or statutory limitation. The Note shall state plainly on its face 

that it is payable only from the Net TIF Revenues and RIF deposited into the Sinking Fund and 

that it does not constitute a general obligation of, an indebtedness of, or charge against the 

general credit of, the City. Neither the faith and credit nor the taxing power of the City is or may 

be pledged for the payment of the principal of, premium (if any) on, or interest on the Note.  The 

registered owner of the Note is not entitled to compel the exercise of the taxing power by the 

City or the forfeiture of any of its property in connection with any default on the Note.  The Note 

shall be delivered to the Company. 

Section 4. Appointment of Registrar and Paying Agent; Registration.   

(a) The Clerk-Treasurer is hereby authorized and directed to serve as, or to appoint a 

qualified financial institution to serve as, registrar and paying agent for the Note (the “Registrar” 

and “Paying Agent”).  The Mayor and the Clerk-Treasurer, acting on behalf of the City, are 

hereby authorized to enter into such agreements or understandings with such financial institution 

as will enable a financial institution to perform the services required of the Registrar and Paying 

Agent on behalf of the City.  The Clerk-Treasurer is further authorized and directed to pay the 

fees and expenses of the Registrar and Paying Agent out of available funds of the City.  

 

(b) The Registrar and Paying Agent may at any time resign as Registrar and Paying 

Agent by giving thirty (30) days’ written notice to the City and by first-class mail to the 

registered owner of the Note, and such resignation will take effect at the end of such thirty (30) 

days or upon the earlier appointment of a successor Registrar and Paying Agent by the City. 

Such notice to the City may be served personally or be sent by registered mail. The Registrar and 

Paying Agent may also be removed at any time as Registrar and Paying Agent by the City, in 

which event the Clerk-Treasurer, on behalf of the City, may appoint a successor Registrar and 

Paying Agent. The City shall cause the registered owner of the Note to be notified by first-class 

mail of the removal of the Registrar and Paying Agent. Notices to the registered owner of the 

Note shall be deemed to be given when mailed by first class mail to the addresses of such 

registered owner as it appears on the registration books kept by the Registrar and Paying Agent. 

Any predecessor Registrar and Paying Agent shall deliver all cash in its possession with respect 

thereto to the Note, together with the registration books, to the successor Registrar and Paying 

Agent. The Clerk-Treasurer is hereby authorized to act on behalf of the City with regard to any 

of the aforementioned actions of the City relating to the resignation or removal of the Registrar 

and Paying Agent and appointment of a successor Registrar and Paying Agent. The Clerk-

Treasurer is further authorized and directed, on behalf of the City, to enter into such agreements 

or understandings with any subsequent Registrar and Paying Agent as will enable it to perform 

the services required of it. Any such subsequent Registrar and Paying Agent shall be paid for its 

services out of available funds of the City. 
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Section 5. Prepayment of Note.  All or a portion of the Note may be subject to 

prepayment at the option of the City, in whole or in part, upon such terms and conditions as 

determined by the Clerk-Treasurer at the time of sale of the Note and set forth in the Purchase 

Agreement (as hereinafter defined). 

Section 6. Form of Note.  The form and tenor of the Note, together with the 

Registrar’s certificate of authentication to be endorsed thereon, shall be substantially in the 

following form and otherwise consistent with Section 7.12 of the Economic Development 

Agreement (with blanks to be properly completed prior to the preparation of the Note): 

No. R-1 

 

 

UNITED STATES OF AMERICA 

STATE OF INDIANA HAMILTON COUNTY 

 

CITY OF WESTFIELD, INDIANA 

ECONOMIC DEVELOPMENT TAX INCREMENT REVENUE NOTE, SERIES 2019 

(WHEELER LANDING PUBLIC IMPROVEMENTS PROJECT) 

Interest 

Rate 

Maturity 

Dates 

Original 

Date 

Authentication 

Date 

    

___% Appendix A _______ __, 20__ ________ __, 20__ 

    

     Registered Owner: 

     Principal Amount: Seven Million Two Hundred Seventy-Two Thousand Seven Hundred Sixty-Five Dollars 

($7,272,765) 

The City of Westfield, Indiana (the “Issuer”), a municipal corporation organized and existing under the 

laws of the State of Indiana, for value received, hereby promises to pay in lawful money of the United States of 

America to the Registered Owner listed above or registered assigns, but solely from the Net TIF Revenues and 

RIF deposited into the Sinking Fund (each as defined in the hereinafter defined Ordinance), the Principal 

Amount or such portions thereof set forth above on the Maturity Dates set forth on Appendix A attached hereto 

and made a part hereof, unless this Note shall have previously been called for prepayment and payment of the 

prepayment price made or provided for, and to pay interest on the unpaid Principal Amount hereof in like 

money, but solely from the Net TIF Revenues and RIF deposited into the Sinking Fund, at the Interest Rate 

specified above, payable on each February 201 and August 201 or within thirty-five (35) days of the deposit of 

RIF into the Sinking Fund, commencing on [February 201/August 20], 20201], 2019 (each an “Interest Payment 

Date”) until the Principal Amount is paid in full.    Interest on the Note shall be payable from the Interest 

Payment Date to which interest has been paid next preceding the authentication date hereof, unless (i) the Note 

is authenticated after the first day of the month immediately prior to an Interest Payment Date (each, a “Record 

Date”) and on or before such Interest Payment Date in which case it shall bear interest from such Interest 

Payment Date, or (ii) the Note is authenticated on or before the Record Date for the first Interest Payment Date, 

in which case it shall bear interest from the Original Date specified above.  Interest shall be calculated on the 

basis of a 360-day year consisting of twelve 30-day months. 

The principal of this Note is payable at the office of Clerk-Treasurer of the City of Westfield, Indiana (the 

“Registrar” and “Paying Agent”), in Westfield, Indiana, or at the designated office of any successor Paying 

Agent; provided, however, the Registered Owner shall be entitled to receive any payments by wire transfer on 

the due date by providing wiring instructions in writing to the Paying Agent before the Record Date for such 

payment.  So long as the Company (as defined in the Ordinance) is the registered owner of the Note, 

presentation of the Note shall not be required, except upon the final maturity of the Note.  All payments on the 
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Note shall be made in any coin or currency of the United States of America which on the dates of such 

payments shall be legal tender for the payment of public and private debts. 

This Note is the only one of an economic development revenue note of the Issuer, designated as the City of 

Westfield, Indiana, Economic Development Tax Increment Revenue Note, Series 2019 (Wheeler Landing 

Public Improvements Project), dated ______ __, 2019 (hereinbefore and hereinafter the “Note”), in initial 

principal amount of Seven Million Two Hundred Seventy-Two Thousand Seven Hundred Sixty-Five Dollars 

($7,272,765).  The Note is being issued for the purpose of providing funds for paying or reimbursing all or a 

portion of the costs of acquisition, design, construction, improvement, equipping and/or operation of the Public 

Improvements (as defined in the Ordinance).  The Issuer has agreed to issue the Note and to finance the 

Improvement Costs (as defined in the Ordinance), all pursuant to the terms of the Financing Agreement, dated 

as of the date hereof (the “Financing Agreement”), between the Issuer and the Company (as defined in the 

Ordinance), which prescribes certain of the terms and conditions under which such proceeds and other funds 

will be used by the Company.     

The Note is authorized by Ordinance No. ______ adopted by the Common Council of the City of Westfield 

(the “Council”), on the 10th day of June, 2019 (the “Ordinance”), and in accordance with Indiana Code 36-7-

11.9 and 12 and other applicable provisions of the Indiana Code related or supplemental thereto, as amended 

and in effect on the date hereof (collectively, the “Act”). Pursuant to a resolution adopted by the Redevelopment 

Commission for the Issuer (the “Redevelopment Commission”), on May 20, 2019 (the “Pledge Resolution”), 

the Redevelopment Commission has pledged and assigned the TIF Revenues (as defined in the Ordinance) to 

the Issuer for the payment of the principal of and interest on this Note when due, with such pledge being senior 

in all respects to the prior pledge.    

PURSUANT TO THE PROVISIONS OF THE ACT, THE ORDINANCE AND THE PLEDGE 

RESOLUTION, THE PRINCIPAL OF THIS NOTE AND THE INTEREST DUE THEREON ARE PAYABLE 

SOLELY FROM THE NET TIF REVENUES AND RIF TRANSFERRED BY THE REDEVELOPMENT 

COMMISSION TO THE ISSUER AND RIF (AS DEFINED IN THE ORDINANCE) AND DEPOSITED 

INTO THE SINKING FUND (AS DEFINED IN THE ORDINANCE).  BY PAYMENT FOR AND 

ACCEPTANCE HEREOF, THE REGISTERED OWNER OF THIS NOTE AGREES TO ALL THE TERMS 

AND PROVISIONS CONTAINED IN THE ORDINANCE, THE PLEDGE RESOLUTION AND THE ACT. 

The Note, and the interest payable thereon, do not and shall not represent or constitute a debt of the Issuer, 

the State of Indiana, or any political subdivision or taxing authority thereof within the meaning of the provisions 

of the constitution or statutes of the State of Indiana or a pledge of the faith and credit of the Issuer, the State of 

Indiana, or any political subdivision or taxing authority thereof. The Note, as to both principal and interest, are 

not an obligation or liability of the Issuer, the State of Indiana, or of any political subdivision or taxing authority 

thereof, but is a special limited obligation of the Issuer and payable solely and only from the Net TIF Revenues  

transferred to the Issuer from RIF each deposited into the Sinking Fund which has been pledged and assigned to 

the payment of the Note in accordance with the Ordinance. Neither the faith and credit nor the taxing power of 

the Issuer, the State of Indiana or any political subdivision or taxing authority thereof is pledged to the payment 

of the principal of or the interest on this Note. The Note does not grant the owners or holders thereof any right 

to have the Issuer, the State of Indiana or its General Assembly, or any political subdivision or taxing authority 

of the State of Indiana, levy any taxes or appropriate any funds for the payment of the principal of or interest on 

the Note.  The Issuer has no taxing power with respect to the Note. No covenant or agreement contained in the 

Note, the Ordinance or the Pledge Resolution shall be deemed to be a covenant or agreement of any member, 

director, officer, agent, attorney or employee of the Westfield Economic Development Commission (the 

“Economic Development Commission”), the Redevelopment Commission or the Issuer in his or her individual 

capacity, and no member, director, officer, agent, attorney or employee of the Economic Development 

Commission, the Redevelopment Commission or the Issuer executing the Note shall be liable personally on the 

Note or be subject to any personal liability or accountability by reason of the issuance of the Note.  Under no 

circumstances shall the Company or any other taxpayer in the Allocation Area (as defined in the Ordinance) be 

liable for making any payments due under the Ordinance, the Pledge Resolution or on the Note, including any 

payment of principal of, premium, if any, or interest on the Note. 

The Note is issuable in registered form without coupons in the denominations of $100,000, plus integral 

multiples of $1 in excess thereof.  This Note is transferable by the Registered Owner hereof in person or by its 

attorney duly authorized in writing at the designated office of the Registrar, but only in the manner, subject to 
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the limitations and upon payment of the charges provided in the Ordinance and upon surrender and cancellation 

of this Note. Upon such transfer a new registered Note will be issued to the transferee in exchange therefor. 

The Issuer may deem and treat the Registered Owner hereof as the absolute owner hereof for the purpose of 

receiving payment of or on account of principal hereof and interest due hereon and for all other purposes and 

the Issuer shall not be affected by any notice to the contrary. 

[Insert optional prepayment terms, if any] 

It is hereby certified that all conditions, acts and things required to exist, happen and be performed under 

the laws of the State of Indiana and under the Indenture precedent to and in the issuance of this Note exist, have 

happened and have been performed, and that the issuance, authentication and delivery of this Note have been 

duly authorized by the Issuer. 

This Note shall not be valid or become obligatory for any purpose or be entitled to any security or benefit 

under the Indenture until the certificate of authentication hereon shall have been duly executed by the Trustee. 

IN WITNESS WHEREOF, the City of Westfield, Indiana, has caused this Note to be executed in its name 

and on its behalf by the manual or facsimile signature of the Mayor and its corporate seal to be hereunto affixed 

manually or by facsimile and attested to by the manual or facsimile signature of its Clerk-Treasurer. 

 CITY OF WESTFIELD, INDIANA 

 

 

By:   

 J. Andrew Cook, Mayor 

 

(Seal) 

 

 

Attest: 

 

 

  

Cindy J. Gossard, Clerk-Treasurer 

 

  

CERTIFICATE OF AUTHENTICATION 

 

This Note is the original Note described in the within mentioned Ordinance. 

CLERK-TREASURER OF THE CITY OF 

WESTFIELD, INDIANA, as Registrar  

 

 

       By      

        Authorized Officer 

 

ASSIGNMENT 

 

FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto    

   (Please Print or Typewrite Name and Address) the within Note and all rights, title and interest 

thereon, and hereby irrevocably constitutes and appoints      attorney to transfer the 

within Note on the books kept for registration thereof, with full power of substitution in the premises. 

       

Dated:        
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SIGNATURE GUARANTEED: 

              

NOTICE: Signature(s) must be guaranteed by  NOTICE: The signature to this assignment must 

an eligible guarantor institution participating   corresponds with the name of the registered 

in a Securities Transfer Association  of a    owner as it appears upon the face of the  

recognized signature guarantee program.   within Note in every particular, 

       without alteration or enlargement or any change 

       whatever. 

 

ABBREVIATIONS 

 

The following abbreviations, when used in the inscription on the face of this certificate, shall be construed as 

though they were written out in full according to applicable laws or regulations: 

 UNIF TRAN MIN ACT --    Custodian     

      (Cust)    (Minor) 

 

 under Uniform Transfers to Minors Act 

             

       (State) 

 TEN COM -- as tenants in common 

 JT TEN -- as joint tenants with right of survivorship and not as 

   tenants in common 

 

 Additional abbreviations may also be used though not in the above list. 

 

APPENDIX A 

 

Principal Maturity Schedule 

 

Maturity Date Principal Amount 

  

 $_________ 
 $_________ 
 $_________ 
 $_________ 
 $_________ 
 $_________ 
 $_________ 
 $_________ 
 $_________ 
 $_________ 
 $_________ 
 $_________ 

(End of Form of Note) 

Section 7. Sale of Note; Funds and Accounts.   

(a) The Mayor or the Clerk-Treasurer are each hereby authorized and directed to 

negotiate the sale of the Note to the Company upon the terms set forth in this Ordinance.  A 

purchase agreement, term sheet or other written evidence of sale, in a form and substance 

acceptable to the Mayor and the Clerk-Treasurer (the “Purchase Agreement”), is hereby 

authorized and approved, and the Mayor and the Clerk-Treasurer are hereby authorized and 
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directed to execute and deliver such Purchase Agreement in form and substance acceptable to 

them and consistent with the terms and conditions set forth in this Ordinance.   

(b) The purchase price of the Note shall be deemed received by the City and 

evidenced by the Company’s incurrence of expenditures for Improvement Costs, as approved by 

the City in accordance with the terms of the Economic Development Agreement.  Subject to the 

terms and conditions of the Financing Agreement, the proceeds of the Note shall be used only for 

the purpose of paying, or reimbursing the Company for incurring Improvement Costs. 

(c) There is hereby established a special fund designated as the “City of Westfield, 

Indiana, Economic Development Program Note Sinking Fund – Wheeler Landing Project” (the 

“Sinking Fund”).  RIF and Net TIF Revenues shall be immediately deposited in the Sinking 

Fund, as and when received by the City from the Redevelopment Commission in accordance 

with the terms of the Pledge Resolution. and this Ordinance.  Moneys in the Sinking Fund shall 

be used by the Clerk-Treasurer solely for the purpose of paying the interest and principal on the 

Note as such becomes due.  Nothing herein should be construed as requiring the Issuer to deposit 

in the Sinking Fund, funds from any source other than Net TIF Revenues received from the 

Redevelopment Commission and RIF.   

Section 8. Execution and Delivery of Note.   

(a) The Note shall be executed in the name of the City by the manual or facsimile 

signature of the Mayor and attested by the manual or facsimile signature of the Clerk-Treasurer, 

who shall cause the official seal of the City to be impressed or a facsimile thereof to be printed or 

otherwise reproduced on each of the Note, all in the form and manner herein provided. In the 

event that any officer whose signature appears on the Note shall cease to be such officer for any 

reason before the delivery of such Note, such signature shall nevertheless be valid and sufficient 

for all purposes, the same as if such officer had been in such office at the time of delivery. 

Subject to the provisions for registration set forth in this Ordinance, the Note shall be negotiable 

under the laws of the State of Indiana.  The Note shall be authenticated with the manual signature 

of a duly authorized representative of the Registrar and Paying Agent.  The Note shall not be 

valid or obligatory for any purpose until the certificate of authentication on such Note shall have 

been so executed.  

(b) The Mayor and the Clerk-Treasurer are authorized and directed to execute such 

other documents approved or authorized herein and any other document which may be 

necessary, appropriate or desirable to consummate the transaction contemplated by this 

Ordinance, and their execution is hereby confirmed on behalf of the City.  The signatures of the 

Mayor and the Clerk-Treasurer on the Note which may be necessary or desirable to consummate 

the transaction, and their execution is hereby confirmed on behalf of the City.  The signatures of 

the Mayor and the Clerk-Treasurer on the Note may be facsimile signatures.  The Mayor, the 

Clerk-Treasurer and any other officer of the City are authorized to arrange for the delivery of the 

Note to the purchaser, payment for which will be made in the manner set forth in the Purchase 

Agreement.  The Mayor and the Clerk-Treasurer may, by their execution of the Note, the 

Financing Agreement or such other documents requiring their signatures and imprinting of their 

facsimile signatures thereon, approve any and all such changes therein so long as such changes 

are consistent with the parameters set forth in this Ordinance. 
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Section 9. Creation of Contract; Amendment.  After the issuance of any Note, the 

provisions of this Ordinance shall constitute a contract by and between the City and the 

Company, and the Council covenants that it will not repeal, modify or amend this Ordinance 

without the prior written consent of the Company; provided, however, the City’s obligations 

hereunder shall be subject in all respects to the Company’s observance of its covenants and 

agreements set forth in the Project Agreement.   

Section 10. Immunity of Officers and Officials.  No recourse under or upon any 

obligation, covenant, acceptance or agreement contained in this Ordinance, the Financing 

Agreement or under any judgment obtained against the City, or by the enforcement of any 

assessment or by any legal or equitable proceeding by virtue of any constitution or statute or 

otherwise, or under any circumstances, under or independent of the Financing Agreement, shall 

be had against any member, director, or officer or attorney, as such, past, present, or future, of 

the City, either directly or through the City, or otherwise, for the payment for or to the City or 

any receiver thereof or for or to any holder of the Note secured thereby, or otherwise, of any sum 

that may remain due and unpaid by the City upon any of the Note. Any and all personal liability 

of every nature, whether at common law or in equity, or by statute or by constitution or 

otherwise, of any such member, director, or officer or attorney, as such, to respond by reason of 

any act or omission on his or her part or otherwise for, directly or indirectly, the payment for or 

to the City or any receiver thereof, or for or to any owner or holder of the Note, or otherwise, of 

any sum that may remain due and unpaid upon the Note hereby secured or any at them, shall be 

expressly waived and released as a condition of and consideration for the execution and delivery 

of the Financing Agreement and the issuance, sale and delivery of the Note. 

Section 11. Payments or Actions on Non-Business Days.  In the event that the date of 

making any payment or the last date for performance of any act or the exercising of any right, as 

provided in this Ordinance, shall be a legal holiday or a day on which banking institutions in the 

City or in such city or town in which the Registrar and Paying Agent is located are typically 

closed, such payment may be made or act performed or right exercised on the next succeeding 

day not a legal holiday or a day on which such banking institutions are typically closed, with the 

same force and effect as if done on the nominal date provided in this Ordinance, and no interest 

shall accrue for the period after such nominal date. 

Section 12. Other Actions and Documents.  The Council hereby requests, authorizes 

and directs the Mayor and the Clerk-Treasurer and any other officer having responsibility with 

respect to the issuance of the Note, alone or in conjunction with any of the foregoing, or with any 

other officer, employee, consultant or agent of the City, acting for and on behalf of the City, to 

prepare, execute and deliver any and all other instruments, letters, certificates, agreements and 

documents as are determined to be necessary or appropriate to consummate the transactions 

contemplated by this Ordinance, and such determination shall be conclusively evidenced by the 

execution thereof. The instruments, letters, certificates, agreements and documents, including the 

Note, necessary or appropriate to consummate the transactions contemplated by this Ordinance 

shall, upon execution, as contemplated herein, constitute the valid and binding obligations or 

representations and warranties of the City, the full performance and satisfaction of which by the 

City is hereby authorized and directed 
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Section 13. Compliance with Indiana Open Door Law.  It is hereby determined that all 

formal actions of the Council relating to the adoption of this Ordinance were taken in one or 

more open meetings of the Council, that all deliberations of the Council and of its committees, if 

any, which resulted in formal action, were in meetings open to the public, and that all such 

meetings were convened, held and conducted in compliance with applicable legal requirements, 

including Indiana Code 5-14-1.5, as amended. 

Section 14. Severability.  If any section, paragraph or provision of this Ordinance shall 

be held to be invalid or unenforceable for any reason, the invalidity or unenforceability of such 

section, paragraph or provision shall not affect any of the remaining provisions of this 

Ordinance. 

Section 15. Effectiveness; Construction with Other Ordinances.  This Ordinance shall 

be in full force and effect upon adoption and compliance with the procedures required by law.  

All ordinances, resolutions and orders or parts thereof, in conflict with the provisions of this 

Ordinance are, to the extent of such conflict, hereby repealed.   
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ADOPTED AND PASSED THIS _____ DAY OF _____________, 2019, BY THE 

WESTFIELD COMMON COUNCIL, HAMILTON COUNTY, INDIANA. 

 

WESTFIELD COMMON COUNCIL 

Hamilton County, Indiana  

 

 WESTFIELD COMMON COUNCIL 
 

Voting For         Voting Against   Abstain  
 
 

 

______________________  ___________________ __________________ 

Jim Ake    Jim Ake   Jim Ake 
 

 

______________________  ___________________ __________________ 

James J. Edwards   James J. Edwards  James J. Edwards 
 

 

______________________  ___________________ __________________ 

Steve Hoover    Steve Hoover   Steve Hoover  

 

 

______________________  ___________________ __________________ 

Robert L. Horkay   Robert L. Horkay  Robert L. Horkay 

 

 

______________________  ___________________ __________________ 

Mark Keen    Mark Keen   Mark Keen 

 

 

______________________  ___________________ __________________ 

Charles Lehman   Charles Lehman  Charles Lehman 

 

 

______________________  ___________________ __________________ 

Cindy L. Spoljaric   Cindy L. Spoljaric  Cindy L. Spoljaric 

 

 

ATTEST: 

 
 

      

Cindy J. Gossard, Clerk-Treasurer 

City of Westfield, Indiana 
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I hereby certify that ORDINANCE 19-__-18 was delivered to the Mayor of Westfield on the 

_____ day of _____________, 2019, at ___:___ __.m. 

 

 

       

Cindy Gossard, Clerk-Treasurer 

 

 

 

I hereby APPROVE Ordinance 19-__-18 

 

this _____ day of _____________, 2019 

 

at ___:___ __.m. 

 I hereby VETO Ordinance 19-__-18 

 

this _____ day of _____________, 2019 

 

at ___:___ __.m. 

   

   

      

J. Andrew Cook, Mayor 

       

J. Andrew Cook, Mayor 

 

 

 

 

 

 

 

I affirm under the penalties of perjury, that I have taken reasonable care to redact each Social 

Security number in this document, unless required by law.  /s/ James T. Crawford, Jr. 

 

 

 

 

 

 

 

 

 

 

This document prepared by 

James T. Crawford, Jr., Esq. 

KRIEG DEVAULT, LLP 

12800 North Meridian Street, Suite 300 

Carmel, Indiana  46032 

(317) 238-6239 
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ORDINANCE NO. 19-18 
 

An Ordinance of the Common Council of the City of Westfield 
(the “Council”) authorizing a program to finance certain economic 
development facilities and the issuance of an economic development 
revenue note of the City of Westfield, Indiana (the “City”), designated 
as the City of Westfield, Indiana, Taxable Economic Development Tax 
Increment Revenue Note, Series 2019 (Wheeler Landing Public 
Improvements Project) (with such further or different series 
designation as may be necessary, desirable or appropriate, including 
such series designation to indicate the year in which the note is 
issued), in a maximum initial principal amount not to exceed Seven 
Million Two Hundred Seventy-Two Thousand Seven Hundred Sixty-
Five Dollars ($7,272,765), and approving and authorizing other 
actions in respect thereto. 

 
WHEREAS, Indiana Code Title 36, Article 7, Chapters 11.9 and 12 (collectively, the 

“Act”) declares that the financing and refinancing of economic development facilities constitutes 
a public purpose; and  

 
WHEREAS, this definition of economic development facilities in the Act includes 

“infrastructure  improvements”; and 
 
WHEREAS, pursuant to the Act, the City is authorized to initiate a program for financing 

economic development facilities for developers and users in Indiana through the issuance of 
taxable or tax-exempt bonds or notes and to issue such revenue bonds or notes for the purpose of 
financing, reimbursing or refinancing the costs of such program, including the acquisition, 
design, construction, installation, improvement, equipping and operation of economic 
development facilities, in order to foster diversification of economic development and creation or 
retention of opportunities for gainful employment in or near the City; and 

WHEREAS, Wheeler Landing I, LLC, an Indiana limited liability company (the 
“Company”), desires to finance, or to obtain reimbursement for prior payment of, all or any 
portion of the costs defined as Improvement Costs per the Economic Development Agreement 
(“Improvement Costs”) of certain infrastructure substantially benefiting the City consisting of 
road improvements and other local public improvements, including but not limited to the: (a) 
design and construction of the extension of Oak Ridge Road to be renamed Grand Park 
Boulevard (“Renamed Grand Park Boulevard”) to State Road 32, including the “T” intersection 
for the east/west road south of 186th Street connecting the existing Wheeler Road roundabout to 
Renamed Grand Park Boulevard; (b) design and construction of the extension of Tournament 
Trail from Renamed Grand Park Boulevard to Wheeler Road; (c) design and construction of a 
yet to be named east/west road connecting Wheeler Road to Renamed Grand Park Boulevard, 
such road being to the north of Tournament Trail and to the south of 181st; (d) cost of 
improvements to the existing signal and turn lanes at Wheeler Road and State Road 32; (e) cost 
of the traffic signal at Wheeler Road and Tournament Trail; and (f) design, obtaining the 
regulatory approvals, and construction of storm water infrastructure to serve the Project (as 
defined in the Economic Development Agreement), and certain future needs of the City, 
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including a regional storm water retention/detention pond, ((a) through (f) are collectively, the 
“Public Improvements”); and 

WHEREAS, the Public Improvements are, or will be, located in or physically connected 
to an allocation area, known as the Wheeler Landing Economic Development Allocation Area 
(the “Allocation Area”), previously established by the Redevelopment Commission of the City 
(the “Redevelopment Commission”); and     

WHEREAS, the Company has advised the Westfield Economic Development 
Commission (the “Economic Development Commission”) and the City concerning the Public 
Improvements, and have requested that the City, pursuant to the Act, initiate a program and issue 
an economic development revenue note of the City, designated as the City of Westfield, Indiana, 
Taxable Economic Development Tax Increment Revenue Note, Series 2019 (Wheeler Landing 
Public Improvements Project) (with such further or different series designation as may be 
necessary, desirable or appropriate, including such series designation to indicate the year in 
which the note is issued) (the “Note”), in the initial principal amount not to exceed Seven 
Million Two Hundred Seventy-Two Thousand Seven Hundred Sixty-Five Dollars ($7,272,765), 
for the purpose of providing funds for paying or reimbursing all or a portion of the costs of 
acquisition, design, construction, installation, improvement, equipping and/or operation of the 
Public Improvements; and  

WHEREAS, the Economic Development Commission has rendered a report concerning 
the proposed program and financing or refinancing of economic development facilities for the 
Company and the Plan Commission has been given the opportunity to comment thereon; and  

 
WHEREAS, pursuant to Section 24 of the Act, following a public hearing held on May 8, 

2019, the Economic Development Commission found that the establishment of a program and 
financing of the Public Improvements complies with the purposes and provisions of the Act and 
that such program and financing will be of benefit to the health and welfare of the City; and 

 
WHEREAS, the Economic Development Commission has determined that the financing 

will not have an adverse competitive effect or impact on any similar facility or facility of the 
same kind already constructed or operating in the same market area or in or about the County; 
and  

 
WHEREAS, pursuant to and in accordance with the Act, the City desires to initiate a 

program and reimburse the Company for the Improvement Costs by issuing the Note; and  

WHEREAS, the City intends to initiate a program and issue the Note in accordance with 
and pursuant to the terms of this Ordinance and a Financing Agreement, to be dated the first day 
of the month in which the Note is delivered (or such other date as the officers of the City may 
hereafter approve) (the “Financing Agreement”), between the City and the Company with 
respect to the Public Improvements; and 

WHEREAS, pursuant to the Economic Development Agreement and the Financing 
Agreement, the Company will make certain representations, warranties and commitments with 
respect to the Public Improvements in accordance with the terms thereof; and 
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WHEREAS, the Note will be payable as to principal and interest solely from incremental 
property taxes derived from the Allocation Area and certain road impact fees (“RIF”) as set forth 
in the Economic Development Agreement, upon such terms and conditions as otherwise 
provided in the Economic Development Agreement, the Financing Agreement and this 
Ordinance; and 

WHEREAS, no member of the Council has any pecuniary interest in any employment, 
financing agreement or other contract made under the provisions of the Act and related to the 
Note authorized herein, which pecuniary interest has not been fully disclosed to the Council and 
no such member has voted on any such matter, all in accordance with the provisions of Indiana 
Code 36-7-12-16; and 

WHEREAS, there has been submitted to the Economic Development Commission for its 
approval a form of the Financing Agreement and a form of this proposed Ordinance, including a 
form of the Note which is set forth therein and herein, which were incorporated by reference in 
the Economic Development Commission’s resolution adopted on May 8, 2019, which resolution 
has been transmitted hereto; and 

 
 WHEREAS, based upon the resolution adopted by the Economic Development 
Commission pertaining to the Public Improvements, the Council hereby finds and determines 
that the initiation of a program and funding approved by the Economic Development 
Commission for all or a portion of the Public Improvements will be of benefit to the health and 
general welfare of the citizens of the City, complies with the provisions of the Act and the 
amount necessary to finance all or a portion of the costs of the program and the Public 
Improvements will require the issuance, sale and delivery of an economic development tax 
increment revenue note in an initial principal amount not to exceed Seven Million Two Hundred 
Seventy-Two Thousand Seven Hundred Sixty-Five Dollars ($7,272,765); now therefore: 

 
BE IT ORDAINED BY THE COUNCIL OF THE 

CITY OF WESTFIELD, INDIANA: 
 

Section 1. Findings of Public Purpose.  It is hereby found, determined, ratified and 
confirmed that the initiation of a program to finance the economic development facilities 
consisting of the Public Improvements and the issuance of the Note, will: (i) result in the 
diversification of industry, the creation or retention of business opportunities and the creation or 
retention of opportunities for gainful employment within the jurisdiction of the City; (ii) serve a 
public purpose, and will be of benefit to the health and general welfare of the City; (iii) comply 
with the purposes and provisions of the Act and it is in the public interest that the City take such 
lawful action as determined to be necessary or desirable to encourage the diversification of 
industry, the creation or retention of business opportunities, and the creation or retention of 
opportunities for gainful employment within the jurisdiction of the City; and (iv) not have a 
material adverse competitive effect on any similar facilities already constructed or operating in 
or near the City.   

Section 2. Form of Financing Agreement.  The form of the Financing Agreement 
presented herewith is hereby authorized and approved, and such document shall be kept on file 
by the Clerk-Treasurer of the City (the “Clerk-Treasurer”).  In compliance with Indiana Code 36-
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1-5-4, two (2) copies of the Financing Agreement are on file in the office of the Clerk-Treasurer 
for public inspection.  The Mayor and the Clerk-Treasurer are hereby authorized and directed to 
execute and deliver the Financing Agreement on behalf of the City, with such changes or 
modifications therein as the officer executing the same may approve with the advice of counsel, 
so long as the terms thereof are consistent with the parameters set forth in this Ordinance, such 
approval to be conclusively evidenced by the execution thereof. 

Section 3. Issuance and Terms of the Note. 

(a) The City is authorized to issue the Note in the maximum initial principal amount 
not to exceed Seven Million Two Hundred Seventy-Two Thousand Seven Hundred Sixty-Five 
Dollars ($7,272,765), for the purpose of reimbursing the Company for all or a portion of the 
Improvement Costs.  The Note shall be issued by and in the name of the City, in fully registered 
form in the denominations of $100,000, plus integral multiples of $1 in excess thereof (or such 
other denominations as may be selected by the Clerk-Treasurer).  The principal of the Note shall 
mature and be payable on February 1 and August 1 of each year with a final maturity date no 
later than twenty-five (25) years following the date of issuance of the Note. To the extent 
possible and as deemed advisable by the Clerk-Treasurer, payments of principal and interest on 
the Note shall be scheduled at such times and in such amounts so as to mirror the terms of the 
Developer Financing  (as defined and set forth in the Economic Development Agreement), the 
estimated future Net TIF Revenues and the expected interest rate on the Note. The final 
amortization schedule shall be determined by the Clerk-Treasurer in a manner consistent with the 
Economic Development Agreement.  

(b) The Note shall bear interest at a rate or rates per annum not exceeding eight 
percent (8.0%), the exact rate or rates to be determined by negotiation with the Company such 
that they mirror the terms of the Developer Financing, which payments shall be payable on 
February 1 and August 1 of each year and within thirty-five days of receipt of RIF (each, an 
“Interest Payment Date”) commencing no earlier than August 1, 2019, until the final maturity of 
the Note.   

(c) The principal of the Note shall be payable at the principal office of the Registrar 
and Paying Agent (as defined below); provided, however, the registered owner shall be entitled 
to receive any principal payments by wire transfer on the due date by providing wiring 
instructions in writing to the Paying Agent before the Record Date for such payment.  So long as 
the Company is the registered owner of the Note, presentation of the Note shall not be required, 
except upon the final maturity of the Note. Interest on the Note shall be paid by check or draft 
mailed or delivered one business day prior to an Interest Payment Date to the registered owner 
thereof at the address as it appears on the registration books kept by the Registrar and Paying 
Agent as of the Record Date for such Interest Payment Date or at such other address as is 
provided to the Registrar and Paying Agent in writing by such registered owner; provided, 
however, the registered owner shall be entitled to receive interest payments by wire transfer on 
the Interest Payment Date by providing wiring instruction in writing to the Paying Agent before 
the Record Date for such payment. All payments on the Note shall be made in any coin or 
currency of the United States of America which on the dates of such payments shall be legal 
tender for the payment of public and private debts. 
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(d) The principal of and interest on the Note is payable solely from incremental 
property taxes derived from the Allocation Area adjusted as set forth in the Economic 
Development Agreement and defined therein as the “Net TIF Revenues”, which will be 
transferred and deposited into the Sinking Fund (as defined herein), upon such terms and 
conditions as otherwise provided in the Economic Development Agreement, the Financing 
Agreement and this Ordinance.  The Note does not constitute an indebtedness of the City within 
the meaning of any constitutional or statutory limitation. The Note shall state plainly on its face 
that it is payable only from the Net TIF Revenues and RIF deposited into the Sinking Fund and 
that it does not constitute a general obligation of, an indebtedness of, or charge against the 
general credit of, the City. Neither the faith and credit nor the taxing power of the City is or may 
be pledged for the payment of the principal of, premium (if any) on, or interest on the Note.  The 
registered owner of the Note is not entitled to compel the exercise of the taxing power by the 
City or the forfeiture of any of its property in connection with any default on the Note.  The Note 
shall be delivered to the Company. 

Section 4. Appointment of Registrar and Paying Agent; Registration.   

(a) The Clerk-Treasurer is hereby authorized and directed to serve as, or to appoint a 
qualified financial institution to serve as, registrar and paying agent for the Note (the “Registrar” 
and “Paying Agent”).  The Mayor and the Clerk-Treasurer, acting on behalf of the City, are 
hereby authorized to enter into such agreements or understandings with such financial institution 
as will enable a financial institution to perform the services required of the Registrar and Paying 
Agent on behalf of the City.  The Clerk-Treasurer is further authorized and directed to pay the 
fees and expenses of the Registrar and Paying Agent out of available funds of the City.  

 
(b) The Registrar and Paying Agent may at any time resign as Registrar and Paying 

Agent by giving thirty (30) days’ written notice to the City and by first-class mail to the 
registered owner of the Note, and such resignation will take effect at the end of such thirty (30) 
days or upon the earlier appointment of a successor Registrar and Paying Agent by the City. 
Such notice to the City may be served personally or be sent by registered mail. The Registrar and 
Paying Agent may also be removed at any time as Registrar and Paying Agent by the City, in 
which event the Clerk-Treasurer, on behalf of the City, may appoint a successor Registrar and 
Paying Agent. The City shall cause the registered owner of the Note to be notified by first-class 
mail of the removal of the Registrar and Paying Agent. Notices to the registered owner of the 
Note shall be deemed to be given when mailed by first class mail to the addresses of such 
registered owner as it appears on the registration books kept by the Registrar and Paying Agent. 
Any predecessor Registrar and Paying Agent shall deliver all cash in its possession with respect 
thereto to the Note, together with the registration books, to the successor Registrar and Paying 
Agent. The Clerk-Treasurer is hereby authorized to act on behalf of the City with regard to any 
of the aforementioned actions of the City relating to the resignation or removal of the Registrar 
and Paying Agent and appointment of a successor Registrar and Paying Agent. The Clerk-
Treasurer is further authorized and directed, on behalf of the City, to enter into such agreements 
or understandings with any subsequent Registrar and Paying Agent as will enable it to perform 
the services required of it. Any such subsequent Registrar and Paying Agent shall be paid for its 
services out of available funds of the City. 

 



6 
 

Section 5. Prepayment of Note.  All or a portion of the Note may be subject to 
prepayment at the option of the City, in whole or in part, upon such terms and conditions as 
determined by the Clerk-Treasurer at the time of sale of the Note and set forth in the Purchase 
Agreement (as hereinafter defined). 

Section 6. Form of Note.  The form and tenor of the Note, together with the 
Registrar’s certificate of authentication to be endorsed thereon, shall be substantially in the 
following form and otherwise consistent with Section 7.12 of the Economic Development 
Agreement (with blanks to be properly completed prior to the preparation of the Note): 

No. R-1 

 

 

UNITED STATES OF AMERICA 

STATE OF INDIANA HAMILTON COUNTY 
 

CITY OF WESTFIELD, INDIANA 
ECONOMIC DEVELOPMENT TAX INCREMENT REVENUE NOTE, SERIES 2019 

(WHEELER LANDING PUBLIC IMPROVEMENTS PROJECT) 

Interest 
Rate 

Maturity 
Dates 

Original 
Date 

Authentication 
Date 

    
___% Appendix A _______ __, 20__ ________ __, 20__ 

    
     Registered Owner: 

     Principal Amount: Seven Million Two Hundred Seventy-Two Thousand Seven Hundred Sixty-Five Dollars 
($7,272,765) 

The City of Westfield, Indiana (the “Issuer”), a municipal corporation organized and existing under the 
laws of the State of Indiana, for value received, hereby promises to pay in lawful money of the United States of 
America to the Registered Owner listed above or registered assigns, but solely from the Net TIF Revenues and 
RIF deposited into the Sinking Fund (each as defined in the hereinafter defined Ordinance), the Principal 
Amount or such portions thereof set forth above on the Maturity Dates set forth on Appendix A attached hereto 
and made a part hereof, unless this Note shall have previously been called for prepayment and payment of the 
prepayment price made or provided for, and to pay interest on the unpaid Principal Amount hereof in like 
money, but solely from the Net TIF Revenues and RIF deposited into the Sinking Fund, at the Interest Rate 
specified above, payable on each February 1 and August 1 or within thirty-five (35) days of the deposit of RIF 
into the Sinking Fund, commencing on [February 1/August 1], 2019 (each an “Interest Payment Date”) until the 
Principal Amount is paid in full.    Interest on the Note shall be payable from the Interest Payment Date to 
which interest has been paid next preceding the authentication date hereof, unless (i) the Note is authenticated 
after the first day of the month immediately prior to an Interest Payment Date (each, a “Record Date”) and on or 
before such Interest Payment Date in which case it shall bear interest from such Interest Payment Date, or (ii) 
the Note is authenticated on or before the Record Date for the first Interest Payment Date, in which case it shall 
bear interest from the Original Date specified above.  Interest shall be calculated on the basis of a 360-day year 
consisting of twelve 30-day months. 

The principal of this Note is payable at the office of Clerk-Treasurer of the City of Westfield, Indiana (the 
“Registrar” and “Paying Agent”), in Westfield, Indiana, or at the designated office of any successor Paying 
Agent; provided, however, the Registered Owner shall be entitled to receive any payments by wire transfer on 
the due date by providing wiring instructions in writing to the Paying Agent before the Record Date for such 
payment.  So long as the Company (as defined in the Ordinance) is the registered owner of the Note, 
presentation of the Note shall not be required, except upon the final maturity of the Note.  All payments on the 
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Note shall be made in any coin or currency of the United States of America which on the dates of such 
payments shall be legal tender for the payment of public and private debts. 

This Note is the only one of an economic development revenue note of the Issuer, designated as the City of 
Westfield, Indiana, Economic Development Tax Increment Revenue Note, Series 2019 (Wheeler Landing 
Public Improvements Project), dated ______ __, 2019 (hereinbefore and hereinafter the “Note”), in initial 
principal amount of Seven Million Two Hundred Seventy-Two Thousand Seven Hundred Sixty-Five Dollars 
($7,272,765).  The Note is being issued for the purpose of providing funds for paying or reimbursing all or a 
portion of the costs of acquisition, design, construction, improvement, equipping and/or operation of the Public 
Improvements (as defined in the Ordinance).  The Issuer has agreed to issue the Note and to finance the 
Improvement Costs (as defined in the Ordinance), all pursuant to the terms of the Financing Agreement, dated 
as of the date hereof (the “Financing Agreement”), between the Issuer and the Company (as defined in the 
Ordinance), which prescribes certain of the terms and conditions under which such proceeds and other funds 
will be used by the Company.     

The Note is authorized by Ordinance No. ______ adopted by the Common Council of the City of Westfield 
(the “Council”), on the 10th day of June, 2019 (the “Ordinance”), and in accordance with Indiana Code 36-7-
11.9 and 12 and other applicable provisions of the Indiana Code related or supplemental thereto, as amended 
and in effect on the date hereof (collectively, the “Act”). Pursuant to a resolution adopted by the Redevelopment 
Commission for the Issuer (the “Redevelopment Commission”), on May 20, 2019 (the “Pledge Resolution”), 
the Redevelopment Commission has pledged and assigned the TIF Revenues (as defined in the Ordinance) to 
the Issuer for the payment of the principal of and interest on this Note when due, with such pledge being senior 
in all respects to the prior pledge.    

PURSUANT TO THE PROVISIONS OF THE ACT, THE ORDINANCE AND THE PLEDGE 
RESOLUTION, THE PRINCIPAL OF THIS NOTE AND THE INTEREST DUE THEREON ARE PAYABLE 
SOLELY FROM THE NET TIF REVENUES AND RIF TRANSFERRED BY THE REDEVELOPMENT 
COMMISSION TO THE ISSUER AND RIF (AS DEFINED IN THE ORDINANCE) AND DEPOSITED 
INTO THE SINKING FUND (AS DEFINED IN THE ORDINANCE).  BY PAYMENT FOR AND 
ACCEPTANCE HEREOF, THE REGISTERED OWNER OF THIS NOTE AGREES TO ALL THE TERMS 
AND PROVISIONS CONTAINED IN THE ORDINANCE, THE PLEDGE RESOLUTION AND THE ACT. 

The Note, and the interest payable thereon, do not and shall not represent or constitute a debt of the Issuer, 
the State of Indiana, or any political subdivision or taxing authority thereof within the meaning of the provisions 
of the constitution or statutes of the State of Indiana or a pledge of the faith and credit of the Issuer, the State of 
Indiana, or any political subdivision or taxing authority thereof. The Note, as to both principal and interest, are 
not an obligation or liability of the Issuer, the State of Indiana, or of any political subdivision or taxing authority 
thereof, but is a special limited obligation of the Issuer and payable solely and only from the Net TIF Revenues  
transferred to the Issuer from RIF each deposited into the Sinking Fund which has been pledged and assigned to 
the payment of the Note in accordance with the Ordinance. Neither the faith and credit nor the taxing power of 
the Issuer, the State of Indiana or any political subdivision or taxing authority thereof is pledged to the payment 
of the principal of or the interest on this Note. The Note does not grant the owners or holders thereof any right 
to have the Issuer, the State of Indiana or its General Assembly, or any political subdivision or taxing authority 
of the State of Indiana, levy any taxes or appropriate any funds for the payment of the principal of or interest on 
the Note.  The Issuer has no taxing power with respect to the Note. No covenant or agreement contained in the 
Note, the Ordinance or the Pledge Resolution shall be deemed to be a covenant or agreement of any member, 
director, officer, agent, attorney or employee of the Westfield Economic Development Commission (the 
“Economic Development Commission”), the Redevelopment Commission or the Issuer in his or her individual 
capacity, and no member, director, officer, agent, attorney or employee of the Economic Development 
Commission, the Redevelopment Commission or the Issuer executing the Note shall be liable personally on the 
Note or be subject to any personal liability or accountability by reason of the issuance of the Note.  Under no 
circumstances shall the Company or any other taxpayer in the Allocation Area (as defined in the Ordinance) be 
liable for making any payments due under the Ordinance, the Pledge Resolution or on the Note, including any 
payment of principal of, premium, if any, or interest on the Note. 

The Note is issuable in registered form without coupons in the denominations of $100,000, plus integral 
multiples of $1 in excess thereof.  This Note is transferable by the Registered Owner hereof in person or by its 
attorney duly authorized in writing at the designated office of the Registrar, but only in the manner, subject to 



8 
 

the limitations and upon payment of the charges provided in the Ordinance and upon surrender and cancellation 
of this Note. Upon such transfer a new registered Note will be issued to the transferee in exchange therefor. 

The Issuer may deem and treat the Registered Owner hereof as the absolute owner hereof for the purpose of 
receiving payment of or on account of principal hereof and interest due hereon and for all other purposes and 
the Issuer shall not be affected by any notice to the contrary. 

[Insert optional prepayment terms, if any] 

It is hereby certified that all conditions, acts and things required to exist, happen and be performed under 
the laws of the State of Indiana and under the Indenture precedent to and in the issuance of this Note exist, have 
happened and have been performed, and that the issuance, authentication and delivery of this Note have been 
duly authorized by the Issuer. 

This Note shall not be valid or become obligatory for any purpose or be entitled to any security or benefit 
under the Indenture until the certificate of authentication hereon shall have been duly executed by the Trustee. 

IN WITNESS WHEREOF, the City of Westfield, Indiana, has caused this Note to be executed in its name 
and on its behalf by the manual or facsimile signature of the Mayor and its corporate seal to be hereunto affixed 
manually or by facsimile and attested to by the manual or facsimile signature of its Clerk-Treasurer. 

 CITY OF WESTFIELD, INDIANA 
 
 
By:   
 J. Andrew Cook, Mayor 
 

(Seal) 
 

 

Attest: 
 
 
  
Cindy J. Gossard, Clerk-Treasurer 

 

  
CERTIFICATE OF AUTHENTICATION 

 
This Note is the original Note described in the within mentioned Ordinance. 

CLERK-TREASURER OF THE CITY OF 
WESTFIELD, INDIANA, as Registrar  
 

 
       By      
        Authorized Officer 
 

ASSIGNMENT 
 

FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto    
   (Please Print or Typewrite Name and Address) the within Note and all rights, title and interest 
thereon, and hereby irrevocably constitutes and appoints      attorney to transfer the 
within Note on the books kept for registration thereof, with full power of substitution in the premises. 

       
Dated:        
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SIGNATURE GUARANTEED: 

              
NOTICE: Signature(s) must be guaranteed by  NOTICE: The signature to this assignment must 
an eligible guarantor institution participating   corresponds with the name of the registered 
in a Securities Transfer Association  of a    owner as it appears upon the face of the  
recognized signature guarantee program.   within Note in every particular, 
       without alteration or enlargement or any change 
       whatever. 
 

ABBREVIATIONS 
 

The following abbreviations, when used in the inscription on the face of this certificate, shall be construed as 
though they were written out in full according to applicable laws or regulations: 

 UNIF TRAN MIN ACT --    Custodian     
      (Cust)    (Minor) 
 
 under Uniform Transfers to Minors Act 
             
       (State) 
 TEN COM -- as tenants in common 
 JT TEN -- as joint tenants with right of survivorship and not as 
   tenants in common 
 
 Additional abbreviations may also be used though not in the above list. 
 

APPENDIX A 
 

Principal Maturity Schedule 
 

Maturity Date Principal Amount 
  

 $_________ 
 $_________ 
 $_________ 
 $_________ 
 $_________ 
 $_________ 
 $_________ 
 $_________ 
 $_________ 
 $_________ 
 $_________ 
 $_________ 
(End of Form of Note) 

Section 7. Sale of Note; Funds and Accounts.   

(a) The Mayor or the Clerk-Treasurer are each hereby authorized and directed to 
negotiate the sale of the Note to the Company upon the terms set forth in this Ordinance.  A 
purchase agreement, term sheet or other written evidence of sale, in a form and substance 
acceptable to the Mayor and the Clerk-Treasurer (the “Purchase Agreement”), is hereby 
authorized and approved, and the Mayor and the Clerk-Treasurer are hereby authorized and 
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directed to execute and deliver such Purchase Agreement in form and substance acceptable to 
them and consistent with the terms and conditions set forth in this Ordinance.   

(b) The purchase price of the Note shall be deemed received by the City and 
evidenced by the Company’s incurrence of expenditures for Improvement Costs, as approved by 
the City in accordance with the terms of the Economic Development Agreement.  Subject to the 
terms and conditions of the Financing Agreement, the proceeds of the Note shall be used only for 
the purpose of paying, or reimbursing the Company for incurring Improvement Costs. 

(c) There is hereby established a special fund designated as the “City of Westfield, 
Indiana, Economic Development Program Note Sinking Fund – Wheeler Landing Project” (the 
“Sinking Fund”).  RIF and Net TIF Revenues shall be immediately deposited in the Sinking 
Fund, as and when received by the City from the Redevelopment Commission in accordance 
with the terms of the Pledge Resolution and this Ordinance.  Moneys in the Sinking Fund shall 
be used by the Clerk-Treasurer solely for the purpose of paying the interest and principal on the 
Note as such becomes due.  Nothing herein should be construed as requiring the Issuer to deposit 
in the Sinking Fund, funds from any source other than Net TIF Revenues received from the 
Redevelopment Commission and RIF.   

Section 8. Execution and Delivery of Note.   

(a) The Note shall be executed in the name of the City by the manual or facsimile 
signature of the Mayor and attested by the manual or facsimile signature of the Clerk-Treasurer, 
who shall cause the official seal of the City to be impressed or a facsimile thereof to be printed or 
otherwise reproduced on each of the Note, all in the form and manner herein provided. In the 
event that any officer whose signature appears on the Note shall cease to be such officer for any 
reason before the delivery of such Note, such signature shall nevertheless be valid and sufficient 
for all purposes, the same as if such officer had been in such office at the time of delivery. 
Subject to the provisions for registration set forth in this Ordinance, the Note shall be negotiable 
under the laws of the State of Indiana.  The Note shall be authenticated with the manual signature 
of a duly authorized representative of the Registrar and Paying Agent.  The Note shall not be 
valid or obligatory for any purpose until the certificate of authentication on such Note shall have 
been so executed.  

(b) The Mayor and the Clerk-Treasurer are authorized and directed to execute such 
other documents approved or authorized herein and any other document which may be 
necessary, appropriate or desirable to consummate the transaction contemplated by this 
Ordinance, and their execution is hereby confirmed on behalf of the City.  The signatures of the 
Mayor and the Clerk-Treasurer on the Note which may be necessary or desirable to consummate 
the transaction, and their execution is hereby confirmed on behalf of the City.  The signatures of 
the Mayor and the Clerk-Treasurer on the Note may be facsimile signatures.  The Mayor, the 
Clerk-Treasurer and any other officer of the City are authorized to arrange for the delivery of the 
Note to the purchaser, payment for which will be made in the manner set forth in the Purchase 
Agreement.  The Mayor and the Clerk-Treasurer may, by their execution of the Note, the 
Financing Agreement or such other documents requiring their signatures and imprinting of their 
facsimile signatures thereon, approve any and all such changes therein so long as such changes 
are consistent with the parameters set forth in this Ordinance. 
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Section 9. Creation of Contract; Amendment.  After the issuance of any Note, the 
provisions of this Ordinance shall constitute a contract by and between the City and the 
Company, and the Council covenants that it will not repeal, modify or amend this Ordinance 
without the prior written consent of the Company; provided, however, the City’s obligations 
hereunder shall be subject in all respects to the Company’s observance of its covenants and 
agreements set forth in the Project Agreement.   

Section 10. Immunity of Officers and Officials.  No recourse under or upon any 
obligation, covenant, acceptance or agreement contained in this Ordinance, the Financing 
Agreement or under any judgment obtained against the City, or by the enforcement of any 
assessment or by any legal or equitable proceeding by virtue of any constitution or statute or 
otherwise, or under any circumstances, under or independent of the Financing Agreement, shall 
be had against any member, director, or officer or attorney, as such, past, present, or future, of 
the City, either directly or through the City, or otherwise, for the payment for or to the City or 
any receiver thereof or for or to any holder of the Note secured thereby, or otherwise, of any sum 
that may remain due and unpaid by the City upon any of the Note. Any and all personal liability 
of every nature, whether at common law or in equity, or by statute or by constitution or 
otherwise, of any such member, director, or officer or attorney, as such, to respond by reason of 
any act or omission on his or her part or otherwise for, directly or indirectly, the payment for or 
to the City or any receiver thereof, or for or to any owner or holder of the Note, or otherwise, of 
any sum that may remain due and unpaid upon the Note hereby secured or any at them, shall be 
expressly waived and released as a condition of and consideration for the execution and delivery 
of the Financing Agreement and the issuance, sale and delivery of the Note. 

Section 11. Payments or Actions on Non-Business Days.  In the event that the date of 
making any payment or the last date for performance of any act or the exercising of any right, as 
provided in this Ordinance, shall be a legal holiday or a day on which banking institutions in the 
City or in such city or town in which the Registrar and Paying Agent is located are typically 
closed, such payment may be made or act performed or right exercised on the next succeeding 
day not a legal holiday or a day on which such banking institutions are typically closed, with the 
same force and effect as if done on the nominal date provided in this Ordinance, and no interest 
shall accrue for the period after such nominal date. 

Section 12. Other Actions and Documents.  The Council hereby requests, authorizes 
and directs the Mayor and the Clerk-Treasurer and any other officer having responsibility with 
respect to the issuance of the Note, alone or in conjunction with any of the foregoing, or with any 
other officer, employee, consultant or agent of the City, acting for and on behalf of the City, to 
prepare, execute and deliver any and all other instruments, letters, certificates, agreements and 
documents as are determined to be necessary or appropriate to consummate the transactions 
contemplated by this Ordinance, and such determination shall be conclusively evidenced by the 
execution thereof. The instruments, letters, certificates, agreements and documents, including the 
Note, necessary or appropriate to consummate the transactions contemplated by this Ordinance 
shall, upon execution, as contemplated herein, constitute the valid and binding obligations or 
representations and warranties of the City, the full performance and satisfaction of which by the 
City is hereby authorized and directed 
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Section 13. Compliance with Indiana Open Door Law.  It is hereby determined that all 
formal actions of the Council relating to the adoption of this Ordinance were taken in one or 
more open meetings of the Council, that all deliberations of the Council and of its committees, if 
any, which resulted in formal action, were in meetings open to the public, and that all such 
meetings were convened, held and conducted in compliance with applicable legal requirements, 
including Indiana Code 5-14-1.5, as amended. 

Section 14. Severability.  If any section, paragraph or provision of this Ordinance shall 
be held to be invalid or unenforceable for any reason, the invalidity or unenforceability of such 
section, paragraph or provision shall not affect any of the remaining provisions of this 
Ordinance. 

Section 15. Effectiveness; Construction with Other Ordinances.  This Ordinance shall 
be in full force and effect upon adoption and compliance with the procedures required by law.  
All ordinances, resolutions and orders or parts thereof, in conflict with the provisions of this 
Ordinance are, to the extent of such conflict, hereby repealed.   
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ADOPTED AND PASSED THIS _____ DAY OF _____________, 2019, BY THE 
WESTFIELD COMMON COUNCIL, HAMILTON COUNTY, INDIANA. 

 

WESTFIELD COMMON COUNCIL 
Hamilton County, Indiana  

 
 WESTFIELD COMMON COUNCIL 

 
Voting For         Voting Against   Abstain  

 
 
 
______________________  ___________________ __________________ 
Jim Ake    Jim Ake   Jim Ake 
 
 
______________________  ___________________ __________________ 
James J. Edwards   James J. Edwards  James J. Edwards 
 
 
______________________  ___________________ __________________ 
Steve Hoover    Steve Hoover   Steve Hoover  
 
 
______________________  ___________________ __________________ 
Robert L. Horkay   Robert L. Horkay  Robert L. Horkay 
 
 
______________________  ___________________ __________________ 
Mark Keen    Mark Keen   Mark Keen 
 
 
______________________  ___________________ __________________ 
Charles Lehman   Charles Lehman  Charles Lehman 
 
 
______________________  ___________________ __________________ 
Cindy L. Spoljaric   Cindy L. Spoljaric  Cindy L. Spoljaric 

 
 
ATTEST: 
 
 
      
Cindy J. Gossard, Clerk-Treasurer 
City of Westfield, Indiana 
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I hereby certify that ORDINANCE 19-18 was delivered to the Mayor of Westfield on the _____ 
day of _____________, 2019, at ___:___ __.m. 
 
 

       
Cindy Gossard, Clerk-Treasurer 

 
 
 
I hereby APPROVE Ordinance 19-18 
 
this _____ day of _____________, 2019 
 
at ___:___ __.m. 

 I hereby VETO Ordinance 19-18 
 
this _____ day of _____________, 2019 
 
at ___:___ __.m. 

   
   
      
J. Andrew Cook, Mayor 

       
J. Andrew Cook, Mayor 

 
 
 
 
 
 
 
I affirm under the penalties of perjury, that I have taken reasonable care to redact each Social 
Security number in this document, unless required by law.  /s/ James T. Crawford, Jr. 
 
 
 
 
 
 
 
 
 
 
This document prepared by 
James T. Crawford, Jr., Esq. 
KRIEG DEVAULT, LLP 
12800 North Meridian Street, Suite 300 
Carmel, Indiana  46032 
(317) 238-6239 
 
KD_10176678_4.doc 
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