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CITY OF WESTFIELD, IN
BoardofZoningAppeals_Meeting_Agenda_05_16_2023

Tuesday, May 16, 2023 at 07:00 PM

BOARD OR COMMISSION: Board of Zoning Appeals (BZA)

MEETING DATE: Tuesday, May 16, 2023 at 07:00 PM

MEETING PLACE: Westfield City Hall, 130 Penn Street, Westfield, IN 46074

THE FOLLOWING AGENDA IS SUBJECT TO CHANGE AT THE DISCRETION OF THE
BOARD OF ZONING APPEALS
Viewable online at: https://www.youtube.com/user/CityofWestfieldIN

To submit a comment for the record on any Public Hearing item, please email
planners@westfield.in.gov

OPENING OF REGULAR MEETING

Documents: Online viewable @ https://www.youtube.com/user/CityofWestfieldIN

Note the Presence of a Quorum

Announce Any Changes to the Agenda

Approval of Minutes
BZA Minutes - April 11, 2023
Documents: BZA Minutes - April 11, 2023

Review Rules & Procedures

ITEMS OF BUSINESS:

2304-VS-06 [PUBLIC HEARING]
235 Penn Street
Stellhorn Equity, LLC
The Petitioner requests Variances of Development Standard to permit a temporary
gravel parking lot without surfacing or curbing on 0.3 acres +/- in the SF3: Single-
Family Medium Density District (Article 6.14(G)(7)(a) and 6.14(G)(7)(b)).
(Planner: Daine Crabtree - dcrabtree@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan

https://www.youtube.com/user/CityofWestfieldIN
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_16_2023/1683835168_35866.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_16_2023/1683836827_14167.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_16_2023/1683810450_68923.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_16_2023/1683810458_34571.pdf


2305-VS-07 [PUBLIC HEARING]
2934 Buchanan Lane
Vernon Reizman
The Petitioner requests a Variance of Development Standard to encroach five (5) feet
into the twenty (20) foot Minimum Rear Yard Setback on 0.25 acres +/- in the Claiborne
Farms by Del Webb PUD District to accommodate a smart pergola.
(Planner: Daine Crabtree - dcrabtree@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: HOA Approval

2305-VS-08 [PUBLIC HEARING]
17400 Westfield Boulevard
Westfield Washington Township by Zentz Consulting, LLC
The Petitioner requests a Variance of Development Standard to permit native grasses
in landscape islands in lieu of shrubs on 4 acres +/- in the Grand Millennium Center
PUD District.
(Planner: Lauren Gillingham - lgillingham@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Proposed
Landscape Plan

2305-VS-09 [PUBLIC HEARING]
19002 Shady Nook Road
Bill Chichwak
The Petitioner requests a Variance of Development Standard to modify Minimum Lot
Area and Minimum Lot Frontage standards for two (2) residential lots in the AG-SF1:
Agriculture/Single-Family Rural District (Articles 4.2(C) and 4.2(D)
(Planner: Weston Rogers - wrogers@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: Application

2304-VU-04 [PUBLIC HEARING]
1960 East Greyhound Pass
Academy, Ltd. by Barnes & Thornburg, LLP
The Petitioner requests a Variance of Use to permit a High Intensity Retail Use
(Sporting Goods Store, Large) in the SB-PD: Special Business Planned Development
District and US Highway 31 Overlay District (Article 13).
(Planner: Pam Howard - phoward@westfield.in.gov)
(Presented by: Daine Crabtree - dcrabtree@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Application |
Exhibit 4: Renovation Elevations

ITEMS CONTINUED TO A FUTURE MEETING
No Continued Items.

REPORTS/COMMENTS:

file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_16_2023/1683810492_47172.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_16_2023/1683810501_75324.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_16_2023/1683810511_08163.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_16_2023/1683810521_87875.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_16_2023/1683745046_2611.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_16_2023/1683745073_13695.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_16_2023/1683745092_27815.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_16_2023/1683745092_27815.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_16_2023/1683819918_63522.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_16_2023/1683819931_7606.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_16_2023/1683832007_06283.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_16_2023/1683819955_6988.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_16_2023/1683810543_37945.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_16_2023/1683810553_31717.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_16_2023/1683810565_00509.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_05_16_2023/1683810575_91166.pdf
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Community Development Department
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Petition Number:  2305-VS-08 

Subject Site Address:  17400 Westfield Blvd. (the “Site”) 

Petitioner: Westfield Washington Township/Westfield Washington Public 
Library, represented by Zentz Consulting (the “Petitioner”) 

Request: Westfield Washington Township, represented by Zentz Consulting, 
LLC, requests a Variance of Development Standard to permit native 
grasses in lieu of shrubs within landscape islands, located on 4 acres 
+/- in the Grand Millennium Center PUD (Ord. 16-51). 

(Article 6.8(O)(1)(b)(iii)) 

Current Zoning:  Grand Millennium Center PUD District  

 
Current Land Use:  Vacant 
 
Approximate Acreage: 4.1 acres  
 
Exhibits:   1. Staff Report 
    2. Location Map 

3. Proposed Landscape Plan 
        
Staff Reviewer:  Lauren Gillingham, AICP, Senior Planner 

   

OVERVIEW 

Property Location: The project is generally located at the Southwest corner of Westfield Blvd and 
Park St, within Lot 1 of the Grand Millennium subdivision (approved by the Plat Committee at 
their 11/14 meeting). It is zoned Grand Millennium Center PUD District – Commercial subdistrict 
with GB: General Business as the underlying zoning district, and is within the US Hwy 31 Overlay 
District. 

Property History:  The subject parcel was added to the Grand Millennium Center PUD in March 
2022 through Grand Millennium PUD Amendment I (Ord. 22-08). The primary plat for the Grand 
Millennium subdivision was approved in November 2022. A DDP was also approved with a 



WESTFIELD-WASHINGTON 
BOARD OF ZONING APPEALS 

May 16, 2023 
2305-VS-08 

Exhibit 1 
 
 

2 
 

compliant landscape plan showing all the required shrubs. Grand Millennium Center PUD 
Amendment II, which was recently approved by the City Council, has no effect on the site.  

              

SUMMARY OF VARIANCES 

The Petitioner requests a Variance of Development Standard to permit native grasses to be 
used in parking islands in lieu of shrubs.   

When it comes to Parking Area Landscaping, the PUD defers to the UDO requirement that each 
landscape island shall include, at minimum, 1 tree and 4 shrubs. As shown in Exhibit 3, the new 
landscape plan proposes planting a 1’-3’ “low, whispy” native grass mix in lieu of shrubs in 11 of 
the 16 landscape islands. The landscaping plan also proposes planting two other seed mixes as 
general ground cover and within planting beds - a low prairie grass mix with perennials (1’-2’ in 
height) and a low-profile prairie grass mix with wildflowers (4’ maximum height).  A variance is 
not required for either of these seed mixes. 

Per the Petitioner, native grasses not only provide benefits to the local ecology, but fiscal 
benefits as well. As a cultivar, grasses are more resilient than shrubs and will reduce the cost of 
maintaining and replacing dead shrubs, allowing taxpayer money to be put to better use 
funding Library and Township initiatives.   

The landscaping, as proposed, will not be in violation of any City ordinances against weeds or 
rank vegetation. Per Ord. 12-20, areas “clearly intended to remain in a natural state” are 
exempt from Article IV – Weeds, Rank Vegetation and Debris of the Westfield Code of 
Ordinances.  

PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of this petition.  This petition is scheduled to receive its public hearing at the May 
16th, 2023, Board of Zoning Appeals meeting.  Notice of the public hearing was properly 
advertised in accordance with Indiana law and the BZA Rules of Procedure. 

https://www.westfield.in.gov/egov/documents/1348082689_76413.PDF
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Conditions:  The UDO1 and Indiana Code § 36-7-4-918.4 provide that the Board of Zoning Appeals 
may impose reasonable conditions and limitations concerning use, construction, character, 
location, landscaping, screening, and other matters relating to the purposes and objectives of the 
UDO upon any Lot benefited by a variance as may be necessary or appropriate to prevent or 
minimize adverse effects upon other property and improvements in the vicinity of the subject 
Lot or upon public facilities and services.  Such conditions shall be expressly set forth in the order 
granting the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO2 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variance of Development Standard:  The Board of Zoning Appeals shall approve or deny variances 
from the terms of the UDO.  A variance of development standard may be approved under Indiana 
Code § 36-7-4-918.5 only upon a determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner;  

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the property. 

 

DEPARTMENT COMMENTS 

Approval: If the Board is inclined to approve the petition, the Department recommends the 
following conditions and findings: 

                                                           
1 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
2 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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Recommended Conditions: 

1. The variance shall be limited to the subject parcel and shall not apply to other lots within 
the Grand Millennium Center PUD. 

2. The Development Plan shall be in substantial compliance with Exhibit 3. Plantings may be 
reduced or relocated provided that the minimum landscape requirements are still met.  

3. The Development Plan shall meet all other applicable standards of the PUD and UDO. 

Recommended Findings for Approval: 

If the Board is inclined to approve the variance, then the Department recommends the following 
findings: 

1) The approval will not be injurious to the public health, safety, morals, and general welfare of 
the community: 

Finding: It is unlikely that a reduction in on-site landscaping will be injurious to the public 
health, safety, morals, and general welfare of the community.    

2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner: 

Finding:  It is very unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner by the reduction in landscaping. Approving the variance would 
leave the character of the area unchanged. 

3) The strict application of the terms of the zoning ordinance will result in practical difficulties in 
the use of the subject property: 

Finding: In some respects, this development is an in-fill project, utilizing a narrow, triangular 
shaped lot not particularly suited to the commercial or office developments also permitted 
in the Campus Office subarea. Denial of the variance request would cause difficulties in the 
overall site design and could negatively impact the efficient use of the site.  
 

Denial:  If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 
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AREAS OUTLINED IN BLUE: FUTURE PLANTINGS
These plantings are intended to be installed after 
the construction of a future outdoor classroom 
space. This will allow for access to the space by 
construction equipment. 

AREAS HIGHLIGHTED IN YELLOW: VARIANCE REQUEST

These midwest-native grass species will all retain 
a 1-3’ height at maturity and will be able to survive 
the hot , dry environment of a parking lot island. 
Planting a mix of several species will increase 
survivability while creating slight variation of color 
and texture for seasonal interest. 

Example of native grasses in curbed parking islands

D
R

AF
T 

- N
O

T 
FO

R
 C

O
N

ST
R

U
C

TI
O

N



Penn ST

E Main ST
Eas

t A
LY

N E
ast

 ST

Oak ALY

N C
he

rry
 ST

N W
aln

ut 
ST

Mu
lbe

rry
 AL

Y

235 Penn Street

µ

Aerial Location Map

Zoning Map

Site

GIS.DBO.PW_Streets
Parcel
Parcel

Zoning - All

Zoning
LB-H (Local Business - Historical)
PUD (Planned Unit Development)
SF-3 (Single Family - 3)
SF-4 (Single Family - 4)

0 0.0250.0125
Miles





WESTFIELD-WASHINGTON TOWNSHIP 
BOARD OF ZONING APPEALS 

  May 16, 2023 
2305-VS-07 

Exhibit 1 
 
 

 
 

Petition Number:  2305-VS-07 

Subject Site Address: 2934 Buchanan Lane (“the Property”) 

Petitioner: Vernon Reizman (“the Petitioner”) 

Request: The Petitioner requests a Variance of Development Standard to 
encroach five (5) feet into the twenty (20) foot Minimum Rear Yard 
Setback on 0.25 acres +/- in the Claiborne Farms by Del Webb PUD 
District to accommodate a smart pergola.  

Current Zoning: Claiborne Farms by Del Webb PUD (Ord. 19-46) 

Current Land Use: Residential 

Approximate Acreage: 0.25 acres +/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Site Plan 
4. HOA Approval 
  

Staff Reviewer:  Daine Crabtree, Senior Planner 

 
OVERVIEW 

Location:  The subject property is 0.25 acres +/- in size (the “Property”) and located at 2934 
Buchanan Lane in the Kimblewick subdivision which is located in the Claiborne Farms by Del-
Webb PUD (see Exhibit 2).   

Requested Variances: The petitioner is requesting a Variance of Development Standard to 
accommodate a smart pergola as shown on the Site Plan (Exhibit 3).  The requested variance is 
as follows: 

• To encroach five (5) feet into the twenty (20) foot Minimum Rear Yard Setback 

 
SUMMARY OF VARIANCE 

Development Standards in the Claiborne Farms by Del Webb PUD indicate a Minimum Rear Yard 
Building Setback of twenty (20) feet. The Petitioner is requesting to encroach five (5) feet into 
the Minimum Rear Yard Setback to accommodate a smart pergola as illustrated on the Site Plan 
(Exhibit 3).  As smart pergolas are attached to the primary roofline of the home and not detached, 

https://www.westfield.in.gov/egov/apps/document/center.egov?view=detail&id=6672
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they are considered an extension of the Principal Building on the Property and therefore must 
conform to all applicable setback standards. 

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the May 16, 2023, Board of Zoning Appeals meeting.  Notice of the public 
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ 
Rules of Procedure. 

Conditions:  The UDO1 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO2 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny 
variances from the development standards (such as height, bulk, or area) of the underlying zoning 
ordinance.  A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

                                                            
1 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
2 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

 
DEPARTMENT COMMENTS: 

Recommended Findings for Approval:  If the Board is inclined to approve the Variance of 
Development Standards (2305-VS-07): 

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding: It is unlikely that approving the requested variance would be injurious to the 
public health, safety, morals, and general welfare of the community because the existing 
use and proposed improvements will otherwise comply with the applicable standards of 
the zoning of the Claiborne Farms at Del Webb PUD zoning district. 

2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner:  

Finding: It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner. The proposed variance should not have a negative impact 
on adjacent surrounding properties because the use of the Property will not change.  

3) The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property:  

Finding: The shallowness of the lot coupled with the depth of the home on the Property 
make it difficult for any building addition to be permitted without a variance; the existing 
home as originally built is located only two (2) feet from the Minimum Building Setback 
line. 

Recommended Conditions:   

• That the Property be developed in substantial compliance with the Site Plan (Exhibit 3). 
• That the Petitioner shall record an acknowledgement of this approval with the County 

Recorder’s Office and return a copy of the recorded instrument to the Community 
Development Department. 
 

Denial:  If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 
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Petition Number:  2305-VU-04 

Subject Site Address: 1960 East Greyhound Pass (The “Property”) 

Petitioner: Academy, LTD by Barnes & Thornburg, LLP (The “Petitioner”) 

Request: The Petitioner requests a Variance of Use to permit a High Intensity Retail 
Use (Sporting Goods Store, Large) in the SB-PD: Special Business Planned 
Development District and US Highway 31 Overlay District (Article 13.2). 

Current Zoning: SB-PD: Special Business / Planned Development District 

 US Highway 31 Overlay District 

Current Land Use: Vacant Commercial 

Approximate Acreage:  6.53 acres+/- 

Exhibits:   1. Staff Report  
2. Location Map 
3.  Application 

Staff Reviewer:   Pam Howard, Assistant Director 

 
OVERVIEW 

Location: The subject property is 6.53 acres +/- in size and is located at 1960 East Greyhound Pass in Village 
Park Plaza (see Exhibit 2). The Property is currently zoned the SB-PD: Special Business / Planned 
Development District and is also located within the US Highway 31 Overlay District. Surrounding 
properties are zoned the SB-PD and Village Park Plaza II PUD Districts. 

Property History: The Property was home to a Marsh Supermarket until its closure in 2017. Since that 
time, it has seasonally housed Halloween and fireworks stores.  A Commercial Remodel Permit was issued 
for the building on December 12, 2022. 

Variance Request: The Petitioner requests a Variance of Use to permit a High Intensity Retail 1  use 
(Sporting Goods Store, Large) in the SB-PD: Special Business Planned Development District and US 
Highway 31 Overlay District (Article 13.2). 

 
  

                                                           
1 The UDO defines “Retail, High Intensity” as retail businesses that have a high impact on neighboring 
properties, traffic generation, and public safety. Example businesses include, but are not limited to: building 
finishes store (large), building supply store (large), department store (large), discount store (large), furniture store 
(large), grocery/supermarket (large), home electronics/appliance store (large), office supplies (large), sporting 
goods (large), superstore, variety store (large), auto and motorcycle service Uses (e.g., parts sales, tire sales and/or 
repair, service garage, rust proofing, storage, car wash), pet-oriented businesses (e.g., pet shop, obedience 
schools, grooming), toy store (large). Generally, a business over twelve thousand (12,000) square feet qualifies as 
larger for purposes of this definition. 
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SUMMARY OF VARIANCE 

The Petitioner is requesting this variance to allow Academy Sports + Outdoor to occupy the existing 
building, which is currently being remodeled. Large Sporting Goods Stores are included in the UDO’s 
definition of High Intensity Retail use. The previous use as a Large Grocery Store was also considered High 
Intensity Retail; however, this use category is no longer permitted on the property because of its inclusion 
in the US Highway 31 Overlay District.  

 
COMPREHENSIVE PLAN  

The Future Land Use Plan in the Westfield-Washington Township Comprehensive Plan (the 
“Comprehensive Plan”) identifies the properties as “Regional Commercial”. The existing commercial 
center meets many of Comprehensive Plan’s development policies for this area, including, but not limited 
to: (i) Reserve exclusively for regional commercial development; (ii) Permit regional commercial uses only 
in planned centers with consistent design and architectural style for each center; (iii) require that buildings 
be designed to enhance the community character; and (iv) required the size, materials, color, and design 
of buildings to be unique to Westfield.  The Comprehensive Plan is not law; rather, it is intended to serve 
as a guide in making land use decisions.   

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its consideration of a 
Variance of Standard.  This petition is scheduled to receive its public hearing at the May 16, 2023, Board 
of Zoning Appeals meeting.  Notice of the public hearing was properly advertised in accordance with 
Indiana law and the Board of Zoning Appeals’ Rules of Procedure. 

Conditions: The UDO2 and Indiana law provide that the Board of Zoning Appeals may impose reasonable 
conditions and limitations concerning use, construction, character, location, landscaping, screening, and 
other matters relating to the purposes and objectives of the UDO upon any Lot benefited by a variance as 
may be necessary or appropriate to prevent or minimize adverse effects upon other property and 
improvements in the vicinity of the subject Lot or upon public facilities and services.  Such conditions shall 
be expressly set forth in the order granting the variance.  

Acknowledgement of Variance:  If the Board of Zoning Appeals approves this petition, then the UDO3 
requires that the approval of the variance shall be memorialized in an acknowledgement of variance 
instrument prepared by the Department.  The acknowledgement shall: (i) specify the granted variance 
and any commitments made or conditions imposed in granting of the variance; (ii) be signed by the 
Director, Property Owner and Applicant (if Applicant is different than Property Owner); and (iii) be 
recorded against the subject property in the Office of the Recorder of Hamilton County, Indiana.  A copy 
of the recorded acknowledgement shall be provided to the Department prior to the issuance of any 
subsequent permit or commencement of uses pursuant to the granted variance. 

                                                           
2 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
6 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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Variances of Use:  The Board of Zoning Appeals shall approve or deny variances from the terms of the 
UDO.  A variance may be approved under Indiana Code § 36-7-4-918.4 only upon a determination in 
writing that: 

1) The approval will not be injurious to the public health, safety, morals, and general welfare of the 
community; 

2) The use and value of the area adjacent to the property included in the variance will not be affected 
in a substantially adverse manner; 

3) The need for the variance arises from some condition peculiar to the property involved; 

4) The strict application of the terms of the zoning ordinance will result in practical difficulties in the 
use of the subject property; and 

5) The approval does not interfere substantially with the Comprehensive Plan. 

 
DEPARTMENT COMMENTS 

Approval: If the Board is inclined to approve the variance, then the Department recommends the 
conditions and findings as set forth below: 

Recommended Conditions of Approval: 

• That the Petitioner shall record an acknowledgement of this approval with the Hamilton County 
Recorder’s Office and return a copy of the recorded instrument to the Community Development 
Department. 

Recommended Findings for Approval: 

1) The approval will not be injurious to the public health, safety, morals, and general welfare of the 
community: 

Finding: It is unlikely that allowing a Hight Intensity Retail Use to locate on the Property will be 
injurious to the public health, safety, morals, and general welfare of the community because similar 
uses exist in the same center, the Property itself has been used for High Intensity Retail in the past, 
and the request is consistent with the uses contemplated in the City’s Comprehensive Plan.  

2) The use and value of the area adjacent to the property included in the variance will not be affected in 
a substantially adverse manner: 

Finding:  It is unlikely the use and value of adjacent property will be affected in a substantially adverse 
manner as the Property has not been kept in good repair and the Applicant is renovating it into a 
usable space. 

3) The need for the variance of use arises from some condition peculiar to the property involved. 

Finding: Village Park Plaza pre-dates the US Highway 31 Overlay, and was developed as a regional 
shopping center. Its location at the intersection of US 31 and 146th Street lends itself to this type of 
development and use. Many surrounding lots in this center have been included in the Village Park 
Plaza II PUD District, which would permit this use. 
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4) The strict application of the terms of the zoning ordinance will result in practical difficulties in the use 
of the subject property: 

Finding: Strict adherence to the Zoning Ordinance would not allow the building to be used for the 
type of user it was designed for. 

5) The approval does not interfere substantially with the comprehensive plan: 

Finding: The Westfield-Washington Comprehensive Plan (the “Comprehensive Plan”) includes this 
property in the area designated as “Regional Commercial”, this proposed use meets this classification. 

Denial: If the Board is inclined to deny the requested variance, then the Department recommends denying 
the variance, and then tabling the adoption of findings until the Board’s next meeting with direction to 
the Department to prepare the findings pursuant to the public hearing evidence and Board discussion. 
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Petition Number:  2305-VS-09 

Subject Site Address: 19002 Shady Nook Rd. (“the Property”) 

Petitioner: Bill Chichwak (“the Petitioner”) 

Request: Two (2) Variances of Development Standard to modify the Minimum Lot 

Area and Minimum Lot Frontage standards for the creation of two (2) 

individual residential lots within the AG-SF1: Agriculture/Single-Family 

Rural District. Articles 4.2(C) and 4.2 (D) 

Current Zoning: AG-SF1 (Agriculture / Single-family Rural District) 

Current Land Use: Residential 

Approximate Acreage:  2.67 acres +/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Site Plan 
4. Application  

Staff Reviewer:   Weston Rogers, Associate Planner  

 

OVERVIEW 

Location:  The subject Property is 2.67 acres +/- in size (the “Property”) and is located at 19002 Shady 
Nook Road (see Exhibit 2).  The Property is zoned AG-SF1 – Agriculture / Single-family Rural District. The 
adjacent properties to the north, west, and south are also zoned AG-SF1. The adjacent Property to the 
east is zoned Andover North Planned Unit Development (PUD) District. 

Property History: Since the late 1980’s the Property appears to have been utilized for single-family 
residential purposes. Prior to this time period the Property appears to have been utilized for agricultural 
purposes. A previous Board of Zoning Appeals case (86-V-13) is associated with this property. This 
previously approved petition permitted the creation of the Property to be less than three (3) acres in size.  

Requested Variances:  

The Petitioner requests two (2) Variances of Development Standard:   

1) Modify the Minimum Lot Area from three (3) acres to one (1) acre – Article 4.2(C) 

2) Modify the Minimum Lot Frontage from two-hundred and fifty (250) feet to one-hundred and fifty 
(150) feet – Article 4.2(D) 

 

 

 

https://www.westfield.in.gov/egov/documents/1670436283_75545.pdf#page=28
https://www.westfield.in.gov/egov/documents/1670436283_75545.pdf#page=28
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SUMMARY OF VARIANCES 

1) Modify the Minimum Lot Area from three (3) acres to one (1) acre – Article 4.2(C) 

o The Unified Development Ordinance (UDO) requires AG-SF1 zoning properties to have a 

Minimum Lot Area of three (3) acres in size. The requested variance of development 

standard would modify the Minimum Lot Area to one (1) acre in size.  

2) Modify the Minimum Lot Frontage from two-hundred and fifty (250) feet to one-hundred and fifty 
(150) feet – Article 4.2(D) 

o The Unified Development Ordinance (UDO) requires AG-SF1 zoning properties to have a 

Minimum Lot Frontage of two-hundred and fifty (250) feet. The requested variance of 

development standard would modify the Minimum Lot Frontage to be one-hundred and 

fifty (150) feet.  

The Westfield Department of Public Works has reviewed this proposal and has no objections to the 

requested variances of development standard. 

 

PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its consideration of a 
Variance of Development Standard.  This petition is scheduled to receive its public hearing at the May 16, 
2023 Board of Zoning Appeals meeting.  Notice of the public hearing was properly advertised in 
accordance with Indiana law and the Board of Zoning Appeals’ Rules of Procedure. 

Conditions:  The UDO1 and Indiana law provide that the Board of Zoning Appeals may impose reasonable 
conditions and limitations concerning use, construction, character, location, landscaping, screening, and 
other matters relating to the purposes and objectives of the UDO upon any Lot benefited by a variance as 
may be necessary or appropriate to prevent or minimize adverse effects upon other Property and 
improvements in the vicinity of the subject Lot or upon public facilities and services.  Such conditions shall 
be expressly set forth in the order granting the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the UDO2 
requires that the approval of the variance shall be memorialized in an acknowledgement of variance 
instrument prepared by the Department.  The acknowledgement shall: (i) specify the granted variance 
and any commitments made or conditions imposed in granting of the variance; (ii) be signed by the 
Director, Property Owner and Applicant (if Applicant is different than Property Owner); and (iii) be 
recorded against the subject Property in the Office of the Recorder of Hamilton County, Indiana.  A copy 
of the recorded acknowledgement shall be provided to the Department prior to the issuance of any 
subsequent permit or commencement of uses pursuant to the granted variance. 

                                                           
1 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
2 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  

https://www.westfield.in.gov/egov/documents/1670436283_75545.pdf#page=28
https://www.westfield.in.gov/egov/documents/1670436283_75545.pdf#page=28
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Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny variances from 
the development standards (such as height, bulk, or area) of the underlying zoning ordinance.  A variance 
may be approved under Indiana Code § 36-7-4-918.5 only upon a determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the 
community; 

2. The use and value of the area adjacent to the Property included in the variance will not be affected 
in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical difficulties in the 
use of the subject Property.   

 

DEPARTMENT COMMENTS: 

Approval: If the Board finds that adequate evidence is shown that the Variances of Development Standard 
meet the applicable review criteria, then the Department recommends approval of the Variances of 
Development Standard 2305-VS-09), with the recommended conditions and findings as set forth below: 

Recommended Conditions of Approval: 

1. That the Petitioner shall record an acknowledgement of this approval with the Hamilton County 

Recorder’s Office and return a copy of the recorded instrument to the Community Development 

Department; 

2. That the site shall be developed in substantial compliance with Exhibit 3;  
3. That the Petitioner shall file a Secondary Plat application to the Community Development 

Department for review, comment, and approval;  
4. And, that the Petitioner shall record the approved Secondary Plat with the Hamilton County 

Recorders office and return a fully executed digital copy of the recorded plat to the Community 
Development Department. 
 

Recommended Findings for Approval: 

1) The approval will not be injurious to the public health, safety, morals, and general welfare of the 
community: 

Finding: It is unlikely that approving the requested variance would be injurious to the public 
health, safety, morals, and general welfare of the community because the existing use and 
proposed improvements will otherwise comply with the applicable standards of the AG-SF1: 
Agriculture/Single-Family Rural District. 

2) The use and value of the area adjacent to the Property included in the variance will not be affected 
in a substantially adverse manner:  

Finding: It is unlikely the use and value of adjacent property will be affected in a substantially 
adverse manner. The proposed variance should not have a negative impact on surrounding 
properties because the use of the property will not change. 
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3) The strict application of the terms of the zoning ordinance will result in practical difficulties in the 
use of the subject Property:  

Finding: Strict adherence to the zoning ordinance would result in the inability to create an 
additional lot for a single-family residence in character with the immediate surrounding 
neighborhood vicinity.  

Denial:  If the Board is inclined to deny the requested variances, then the Department recommends 
denying the variances, and then tabling the adoption of findings until the Board’s next meeting with 
direction to the Department to prepare the findings pursuant to the public hearing evidence and Board 
discussion. 
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Westfield-Washington Township Board of Zoning Appeals (BZA) 

Minutes of the Tuesday, April 11, 2023 BZA Meeting 

Presented for approval: May16, 2023 

 

 
The Westfield-Washington Township Board of Zoning Appeals 

 met at 7:00 p.m. on Tuesday, April 11, 2023 at Westfield City Hall. 

 

Active Links for this meeting: 
 

April 11, 2023 BZA Agenda & Exhibits             April 11, 2023 YouTube Video  
 

OPENING OF MEETING               YouTube Time: 0:34 
  

ROLL CALL 

BZA Members Present In-Person: Jeff Boller, Jeannine Fortier, Noble Hatfield, Victor McCarty,  

and Dave Schmitz.  
  

BZA Members Present Virtually: None. 
  

BZA Members Absent: None. 
    

City Staff Present: Daine Crabtree, Senior Planner and Weston Rogers, Associate Planner.  
 

City Staff Present Virtually: None  
  

Legal Counsel Present Virtually: Ashley Ulbricht with Taft Stettinius & Hollister LLP.  
   

APPROVAL OF MINUTES            

Fortier motioned to approve the March 14, 2023 Minutes.    

Boller seconded. Motion passed. Vote 5-0. 
 

REVIEW RULES AND PROCEDURES 

Crabtree reviewed BZA rules and procedures. 

 

ITEMS OF BUSINESS 

2304-VS-05 [PUBLIC HEARING]     YouTube Time: 3:25 

2988 Creeks Crossing Court / Andrew Tebbe 

The Petitioner requests a Variance of Development Standard to encroach five (5) feet into the thirty (30) foot 

Minimum Rear Yard Setback in the SF-2: Single-Family Low-Density District (Article 4.5(E)(3)(a). 

(Planner: Weston Rogers – wrogers@westfield.in.gov)  
 

Staff presentation / Petitioner presentation / BZA comments & questions / Petitioner response. 
 

Public Hearing for 2304-VS-05 opened at 7:06 p.m.   

• No public comments.    

Public Hearing for 2304-VS-05 closed at 7:10 p.m. 
 

BZA comments / Petitioner responses. 
 

McCarty motioned to approve 2304-VS-05 subject to the recommended conditions stated in the motion. 

Fortier seconded. Motion passed. Vote 5-0. 
 

Schmitz motioned to adopt Staff’s Findings of Fact for 2304-VS-05. 

Hatfield seconded. Motion passed. Vote 5-0. 
 

 

 

 

https://www.westfield.in.gov/egov/apps/document/center.egov?view=item&id=8524
https://www.youtube.com/live/DRultSJT5QA?feature=share&t=34
https://www.youtube.com/live/DRultSJT5QA?feature=share&t=34
https://www.youtube.com/live/DRultSJT5QA?feature=share&t=205
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2304-VS-06 [PUBLIC HEARING] – CONTINUES TO MAY 16, 2023       

235 Penn Street / Stellhorn Equity, LLC 

The Petitioner requests Variances of Development Standard to permit a temporary gravel parking lot without 

surfacing or curbing on 0.3 acres +/- in the SF3: Single-Family Medium Density District (Article 6.14(G)(7)(a) 

and 6.14(G)(7)(b)). 

(Planner: Daine Crabtree – dcrabtree@westfield.in.gov)  
   

This item was continued to the May 16, 2023 BZA meeting. 
 

ITEMS CONTINUED TO A FUTURE MEETING 

No Continued Items. 
 

REPORTS/COMMENTS:      YouTube Time: 15:18 

▪ Plan Commission Liaison  

▪ Community Development Department 
 

ADJOURNMENT       

McCarty motioned to adjourn the meeting. Boller seconded. Motion passed. Vote 5-0.  

The meeting adjourned at 7:17 p.m.  

 
 
 
 
 
 
 
  
 
 
 
 
 
 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 

 
 
 
 
 
 
 
 
 
 
 
 
 

https://www.youtube.com/live/DRultSJT5QA?feature=share&t=918
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Petition Number:  2304-VS-06 

Subject Site Address: 235 Penn Street (The “Property”) 

Petitioner: Stellhorn Equity, LLC (The “Petitioner”) 

Request: The Petitioner requests Variances of Development Standard to 
permit a temporary gravel parking lot without surfacing or curbing 
on 0.3 acres +/- in the SF3: Single-Family Medium Density District 
(Article 6.14(G)(7)(a) and 6.14(G)(7)(b)) 

Current Zoning: SF-3: Single-Family Medium Density 

Current Land Use: Residential 

Approximate Acreage: 0.3 acres+/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Proposed Site Plan 
 

Staff Reviewer:  Daine Crabtree, Senior Planner 

 
OVERVIEW 

Location: The subject property is 0.3 acres +/- in size and is located at 235 Penn Street (see Exhibit 
2). The Property is currently zoned SF3- Single-Family Medium Density. The adjoining properties 
to the north, east and west are also zoned the SF-3: Single-Family Medium Density while property 
to the south is zoned LB-H: Local Business Historic.  

Variance Request: The Petitioner requests Variances of Development Standard to permit a 
temporary gravel parking lot without surfacing or curbing on 0.3 acres +/- in the SF-3 Single-
Family Medium Density District (UDO Articles 6.14(G)(7)(a) and 6.14(G)(7)(b)).  

 
SUMMARY OF VARIANCES 

The Petitioner is requesting this variance to allow a temporary gravel parking lot on the Property, 
as generally illustrated on the Proposed Site Plan (see Exhibit 3).  Per discussions with the 
Petitioner, this is necessary for employees and patrons of the Cherry Street Plaza building (320 
E. Main Street) as on-street parking is temporarily eliminated during the future State Highway 32 
construction. 

Although the proposed temporary parking lot would not be on the same lot as the Cherry Street 
Plaza building, Article 6.14(G)(2) of the UDO permits parking spaces to be located on land other 
than the Lot on which the building or Use is located provided the parking spaces are located 
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within three hundred (300) feet walking distance from the main entrance to the Use served.  This 
standard would be met by the proposed temporary lot.    

Parking Areas are regulated by Article 6.14 of the UDO. Due to the temporary nature of the 
proposed Parking Area, the Petitioner is requesting variances from the following standards: 

Article 6.14(G)(7) Parking and Loading Standards; Off-street Parking; Surfacing and 
Curbing:   

a. Public Parking Areas1 and loading and unloading berths shall be paved with a dust 
proof or hard surface. All open off-street Parking Areas shall be improved with a 
compacted gravel or stone base and surfaced with all-weather, dustless material, 
in accordance with the City's Construction Standards. 

b. The perimeter of all Parking Areas, and any islands located therein, shall be curbed 
and guttered, in accordance with the City's Construction Standards. 

The Westfield City Engineer was included in the pre-filing meeting for this petition and there were 
no concerns expressed with the proposal. 

 
COMPREHENSIVE PLAN  

The 2007 Westfield-Washington Township Comprehensive Plan identifies the Property as being 
within the Downtown area.  A healthy mix of commercial, offices, retail, residential, and more 
are contemplated as appropriate uses within the Downtown area. Along with development that 
ensures a unique image for downtown Westfield, development that will complement the visual 
and aesthetic value of the entire town, and promote the downtown as a growth area and a 
destination.  

Additionally, the Property is located within the Grand Junction Addendum to the Comprehensive 
Plan, specifically the Penn Street Corridor.  Language within the Penn Street Corridor Section 
states, “Appropriate land uses primarily include residential and low intensity non-residential 
uses…some on-site parking is anticipated for individual uses; however, this corridor may also 
provide for central parking opportunities for uses on the north side of Main Street”. 

The Comprehensive Plan is not law; rather, it is intended to serve as a guide in making land use 
decisions. 

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Standard.  This petition is scheduled to receive its public hearing 

                                                           
1 Chapter 12 of the UDO defines “Parking Area” as “[a]ny public or private land area designed and used for parking 
more than four (4) motor vehicles, and shall include garages, Driveways, Parking Spaces, drive aisles and areas of 
Streets legally designated for parking.” 
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at the May 16, 2023, Board of Zoning Appeals meeting.  Notice of the public hearing was properly 
advertised in accordance with Indiana law and the Board of Zoning Appeals’ Rules of Procedure. 

Conditions: The UDO2 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:  If the Board of Zoning Appeals approves this petition, then the 
UDO3 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Standard:  The Board of Zoning Appeals shall approve or deny variances from the 
terms of the UDO. A variance may be approved under Indiana Code § 36-7-4-918.4 only upon a 
determination in writing that:  

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community;  

2) The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner;  

3) The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property; and  

 
DEPARTMENT COMMENTS 

Approval: The Department recommends approval of the Variances of Standard (2304-VS-06), 
then the Department recommends the conditions and findings as set forth below: 

Recommended Conditions of Approval: 

1) That the Gravel Parking Area be constructed at the location shown and in substantial 
compliance with the Proposed Site Plan (Exhibit 3). 

2) That the gravel parking lot shall be constructed of compacted #53 stone at 6” of depth. 
                                                           
2 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
6 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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3) That approval of this variance shall expire on December 31, 2028.  Any request to extend 
the time limit of this variance shall be reviewed and approved by the Board of Zoning 
Appeals prior to December 31, 2028. 

4) That the Petitioner shall record an acknowledgement of this approval with the Hamilton 
County Recorder’s Office and return a copy of the recorded instrument to the Community 
Development Department. 
 

Recommended Findings for Approval: 

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding: It is unlikely that approving the requested variance would be injurious to the 
public health, safety, morals, and general welfare of the community because the Use of 
the Property is not changing, and all other improvements to the Property with the 
applicable zoning and construction standards. 

2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner:  

Finding: It is unlikely the use and value of adjacent properties will be affected in a 
substantially adverse manner. The proposed variance should not have a negative impact 
on surrounding properties because the Use of the Property is not changing, and all other 
improvements to the Property with the applicable zoning and construction standards. 

3) The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property:  

Finding: Strict adherence to the zoning ordinance would result in the inability to improve 
the property as proposed. 

 

Denial: If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 


