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CITY OF WESTFIELD, IN
BoardofZoningAppeals_Meeting_Agenda_06_09_2020

Tuesday, June 09, 2020 at 07:00 PM

BOARD OR COMMISSION: Board of Zoning Appeals (BZA)

MEETING DATE: Tuesday, June 09, 2020 at 07:00 PM

MEETING PLACE:

ONLINE VIA SKYPE

THE FOLLOWING AGENDA IS SUBJECT TO CHANGE AT THE DISCRETION OF THE
BOARD OF ZONING APPEALS

To submit a comment for the record on any Public Hearing item, please email
planners@westfield.in.gov

OPENING OF REGULAR MEETING

Documents: 06/09/2020 - viewable online via Skype at
https://www.youtube.com/user/CityofWestfieldIN

Note the presence of a quorum

Approval of Minutes - May 12, 2020
Documents: BZA Minutes - May 12, 2020

Review Rules & Procedures

ITEMS OF BUSINESS:

2004-VS-06 [ADOPTION OF FINDINGS OF FACTS]
345 E Park Street
John Long
Adoption of Findings of Fact for Variances of Development Standard that were denied
on May 12, 2020.
(Planner: Caleb Ernest - cernest@westfield.in.gov)
Documents: Exhibit 1 Findings of Fact | Exhibit 2: Location Map | Exhibit 3: Plot Plan |
Exhibit 4: Proposed Elevations | Exhibit 5: Application

http://www.youtube.com/user/CityofWestfieldIN
http://www.youtube.com/user/CityofWestfieldIN
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_06_09_2020/1591305854_89025.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_06_09_2020/1591735577_04129.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_06_09_2020/1591735591_71321.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_06_09_2020/1591735608_19763.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_06_09_2020/1591735622_43197.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_06_09_2020/1591735636_35396.pdf


2006-VS-08 [PUBLIC HEARING]
1817 W. 216th Street
John & Jennifer Driscoll
The Petitioners request Variances of Development Standard to modify the Minimum Lot
Frontage of the Property from 250 feet to 217 feet and to permit a second Dwelling Unit
on 6.77 acres +/- in the AG-SF1: Agriculture/Single-Family Rural District (Articles 4.2(D)
& 6.4(B))
(Planner: Pam Howard - phoward@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Existing Site
Plan | Exhibit 4: Application | Preliminary Plans for Main House | Inspiration Photos for
Guest House | Public Comments

2006-VS-09 [PUBLIC HEARING]
4180 Westfield Road
Washington Park Cemetery Association
The Petitioner requests to construct a Building ninety-five (95) feet beyond the one
hundred and twenty (120) foot Maximum Setback required by the State Highway 32
Overlay Zone (Article 5.3(G)(1)).
(Planner: Caleb Ernest - cernest@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: Application

2006-VS-10 [PUBLIC HEARING]
4730 Muscatine Circle
Matt J. Falls
The Petitioner requests a Variance of Development Standard to encroach twelve (12)
feet into the twenty-five (25) foot Minimum Rear Yard Setback on 0.19 acres +/- in the
Andover Planned Unit Development (PUD) District.
(Planner: Daine Crabtree - dcrabtree@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: HOA Approval

ITEMS CONTINUED TO A FUTURE MEETING:

2006-VS-07 [CONTINUED]
4321 W. 166th Street
Scott Higgs
The Petitioner requests a Variance of Development Standard to permit an Accessory
Structure in an Established Front Yard on 10 acres +/- in the AG-SF1:
Agriculture/Single-Family Rural District (Article 6.1(D)(2)(a))
(Planner: Corey Harris - charris@westfield.in.gov)

REPORTS/COMMENTS:

ADJOURNMENT

file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_06_09_2020/1591304981_72308.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_06_09_2020/1591305020_59557.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_06_09_2020/1591305062_87635.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_06_09_2020/1591305062_87635.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_06_09_2020/1591305151_52384.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_06_09_2020/1591742667_6583.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_06_09_2020/1591742705_2209.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_06_09_2020/1591742705_2209.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_06_09_2020/1591742723_22102.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_06_09_2020/1591297112_77413.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_06_09_2020/1591297122_32033.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_06_09_2020/1591297134_20579.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_06_09_2020/1591297153_43827.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_06_09_2020/1591305211_85603.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_06_09_2020/1591305224_5043.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_06_09_2020/1591305254_60332.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_06_09_2020/1591305265_64497.pdf


  

WESTFIELD-WASHINGTON TOWNSHIP 
BOARD OF ZONING APPEALS 

June 9, 2020 
2006-VS-09 

Exhibit 1 

 

Petition Number:  2006-VS-09 

Subject Site Address:  4180 Westfield Road (the “Property”) 

Petitioner:   Westfield Park Cemetery Association (the “Petitioner”) 

Request: The Petitioner is requesting a Variance of Development Standard 
to construct a Building beyond the Maximum Setback required by 
the State Highway 32 Overlay Zone in the AG-SF1:  Single-family 
Rural District (Article 5.3(G)(1)). 

Current Zoning:  AG-SF1 District 

Current Land Use:  Cemetery 

Approximate Acreage: 54.6 acres +/- 

Exhibits:   1. Staff Report 
    2. Location Map 
    3. Site Plan 
    4. Application 

Staff Reviewer:  Caleb Ernest, Associate Planner 

 

OVERVIEW 

Location:  The subject property is 54.6 acres +/- in size and located at 4180 Westfield Road, 
generally northwest of the State Road 32 and Shady nook Road intersection (see Exhibit 2). The 
Property is zoned the AG-SF1:  Single-family Rural District. The adjacent properties to the north 
are zoned the Sheffield Park Planned Unit Development (PUD) District. The adjacent properties 
to the east are zoned the SF4: Single-family High Density District and GO: General Office District. 
The adjacent properties to the west are zoned the SF4 District, LB-PD: Business / Planned 
Development District and the Oak Manor North PUD District. The adjacent properties to the 
south are zoned the Oak Manor PUD District and GB-PD: Business / Planned Development 
District. 

Variance Request:  The Petitioner is requesting a Variance of Development Standard to construct 
a Building1 beyond the Maximum Setback required by the State Highway 32 Overlay Zone in the 
AG-SF1:  Single-family Rural District (Article 5.3(G)(1)). 

 

                                                           
1 Chapter 12 of the UDO defines “Building” as “A structure having a roof supported by columns or walls, for the 
shelter, support, enclosure or protection of persons, animals, chattels or other property.” 
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SUMMARY OF VARIANCE 

The Petitioner is requesting a Variance of Development Standard to construct a new Building 
ninety-five (95) feet beyond the one hundred and twenty (120) foot Maximum Setback required 
by the State Highway 32 Overlay Zone. 

 

COMPREHENSIVE PLAN 

The Westfield-Washington Township Comprehensive Plan identifies part of this Property within 
the “Local Commercial”2 land use classification and the other part of this Property within the 
“Suburban Residential”1 land use classification. The “Local Commercial”1 land use classification 
is the area where the proposed new Building and Variance request are taking place. 

 

PROCEDURAL 

Public Notice:  The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of the Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the June 9, 2020, Board of Zoning Appeals meeting.  Notice of the public hearing 
was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ Rules 
of Procedure. 

Conditions:  The UDO3 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by the variances as may be necessary or appropriate to prevent or 
minimize adverse effects upon other property and improvements in the vicinity of the subject 
Lot or upon public facilities and services.  Such conditions shall be expressly set forth in the order 
granting the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO4 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variance of Development Standard:  The Board of Zoning Appeals shall approve or deny variance 
from the development standards (such as height, bulk, or area) of the underlying zoning 

                                                           
2 Westfield-Washington Township Comprehensive Plan, Land Use Concept Map (p. 24). 
3 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
4 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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ordinance.  Variances may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

 

DEPARTMENT COMMENTS 

Approval:  If the Board is inclined to approve the variance, then the Department recommends 
the following findings: 

 

Recommended Findings for Approval of the Variance of Development Standard: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding:  It is unlikely that approving the requested variance would be injurious to the 
public health, safety, morals, and general welfare of the community as the property 
complies with all other standards of the Unified Development Ordinance (UDO). 

2. The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner: 

Finding:  It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner.  The proposed variance should not have a negative impact 
on surrounding properties because the Property will have a new event center use built 
on it and will increase the surrounding property values. 

3. The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property.   

Finding:  Strict adherence to the zoning ordinance would result in the new event center 
being relocated closer to State Road 32 and interference with existing site conditions per 
the UDO. 

Denial:  If the Board is inclined to deny either of the requested variances, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings consistent with the public 
hearing evidence and Board discussion. 
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WESTFIELD-WASHINGTON TOWNSHIP 

BOARD OF ZONING APPEALS 
June 9, 2020 
2006-VS-08 

Exhibit 1 
 
 
Petition Number:  2006-VS-08 
Subject Site Address: 1817 W. 216th St. (the “Property”) 
Petitioner:   John & Jennifer Driscoll (the “Petitioner”) 
Request: The Petitioner(s) request a Variance of Development Standard to 

reduce the Minimum Lot Frontage from 250 feet to 217 feet and to 
permit a second Dwelling Unit on 6.77 acres +/- in the AG-SF1: 
Agriculture / Single Family Rural District (Articles 4.2(D) & 
6.4(B)). 

Current Zoning:  AG-SF1: Agriculture/Single-Family Rural District 
Current Land Use:  Residential 
Approximate Acreage: 6.77 acres +/- 
Exhibits:   1. Staff Report 
    2. Location Map 
    3. Existing Site Plan 

4. Application 
 

Staff Reviewer:  Pam Howard, Senior Planner 

 
OVERVIEW 
Location:  The subject property is 6.77 acres +/- in size and located at 21440 Mule Barn Road 
(see Exhibit 2). The Property is zoned the AG-SF1: Agriculture/Single-Family Rural District.  
The Property currently contains a single-family residence, detached garage, and barn. All 
surrounding properties in our jurisdiction are also zoned AG-SF1. Properties to the north are 
under Sheridan’s Zoning Jurisdiction and are zoned AG-1: Agricultural District. 
Property History:  The Property was split from the larger parent parcel in 1988. At that time, this 
type of division of land was not considered a Subdivision and was therefore not required to go 
through a platting process. The resulting lot however, did not comply with the 250-foot Minimum 
Lot Frontage1 requirement that was in place at the time and still exists today. For this reason, the 
lot cannot be considered a Nonconforming Lot of Record2. 

                                                            
1 The UDO defines “Lot Frontage” as “[t]he length of the Front Lot Line.” 
2 Article 9.4(A) Nonconforming Regulations; Nonconforming Lots of Record: “A Legal Nonconforming Lot shall be 
deemed as such for any Lot that (i) was established and recorded prior to the date of passage of the Westfield 
Washington Township Zoning Ordinance of December 20, 1977; and (ii) no longer conforms to the regulations set 
forth in this Ordinance, or its subsequent amendments, as applicable to Lots (e.g., Lot Area, Lot Width, Lot Depth, 
Lot Frontage).” 
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Variance Request:  The Petitioner is requesting Variances of Development Standard reduce the 
Minimum Lot Frontage from 250 feet to 217 feet and to permit a second Dwelling Unit3 on the 
Property. 

 
SUMMARY OF VARIANCES 
The Petitioner is requesting this variance to build two dwelling units. One will be the primary 
residence of the applicants and the other will be a guest house. Since this property not a 
Nonconforming Lot of Record, a variance is required to bring the Property into compliance prior 
to any structures being built. Additionally, a variance is required to build a second residential 
structure on the property. 

Article 4.2(D) Zoning Districts; AG-SF1: Agriculture / Single-family Rural District; 
Minimum Lot Frontage:  250 feet 

Article 6.4(B) Development Standards; Building Standards; Single-family Residential 
Uses:  In no case shall there be more than one (1) Principal Building4 used for residential 
purposes, and its Accessory Buildings, located on one (1) Lot, except as otherwise 
permitted herein. 

 
COMPREHENSIVE PLAN 
The Westfield-Washington Township Comprehensive Plan identifies this property within the 
“Rural Northwest and Northeast” land use classification. 

 
PROCEDURAL 
Public Notice:  The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the June 9, 2020, Board of Zoning Appeals meeting.  Notice of the public hearing 
was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ Rules 
of Procedure. 
Conditions:  The UDO5 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO upon 
any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize adverse 
                                                            
3 The UDO defines “Dwelling Unit” as “[a]ny room or group of rooms located within a building, which forms a single 
habitable unit for occupancy for one (1) family unit and includes facilities that are used, or intended for use as 
living, sleeping, cooking, and eating accommodations.” 
4 The UDO defines “Building, Principal” as [a] building in which is conducted the main or primary use of the Lot on 
which said building is located. Where a substantial portion of an ancillary building is attached to the Principal 
Building in a substantial manner, as by a roof, then such ancillary building shall be counted as a part of the Principal 
Building and not as an Accessory Building.” 
5 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
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effects upon other property and improvements in the vicinity of the subject Lot or upon public 
facilities and services.  Such conditions shall be expressly set forth in the order granting the 
variance.  
Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO6 requires that the approval of the variance shall be memorialized in an acknowledgement of 
variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant to 
the granted variance. 
Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny 
variances from the development standards (such as height, bulk, or area) of the underlying zoning 
ordinance.  A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property.   

 
DEPARTMENT COMMENTS 
Approval:  If the Board is inclined to approve the variance, then the Department recommends 
the following condition and findings: 
Recommended Condition: No more than two (2) Dwelling Units shall be permitted on the 
Property.  
Recommended Findings for Approval: 

1. The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community: 
Finding:  It is unlikely that approving the requested variance(s) would be injurious to the 
public health, safety, morals, and general welfare of the community.  The use of the 
property will remain residential and the proposed improvements will be consistent in 
design with existing structures in the area.  

  

                                                            
6 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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2. The use and value of the area adjacent to the property included in the variance will 
not be affected in a substantially adverse manner: 
Finding:  It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner.  The proposed variance should not have a negative impact 
on surrounding properties because: (i) the proposed improvement will enhance the value 
of the subject property; (ii) the improvements will otherwise comply with or exceed the 
applicable standards; and (iii) the proposed improvements will be consistent in design with 
other structures in the area.  

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   
Finding:  Strict adherence to the zoning ordinance would result in the inability to improve 
the property in accordance with the Unified Development Ordinance.   The residential use 
of the property is otherwise permitted by the applicable ordinances and the proposed 
improvements would otherwise comply with the applicable ordinances. 

Denial:  If the Board is inclined to deny the requested variance, then the Department recommends 
denying the variance, and then tabling the adoption of findings until the Board’s next meeting with 
direction to the Department to prepare the findings pursuant to the public hearing evidence and 
Board discussion. 
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Petition Number:  2006-VS-10 

Subject Site Address: 4730 Muscatine Circle (The “Property”) 

Petitioner: Matt J. Falls (The “Petitioner(s)”) 

Request: The Petitioner requests a Variance of Development Standard to 
encroach twelve (12) feet into the twenty-five (25) foot Minimum 
Rear Yard Setback on 0.19 acres +/- in the Andover Planned Unit 
Development (PUD) District.  

Current Zoning: Andover PUD District 

Current Land Use: Residential 

Approximate Acreage: 0.19 acres+/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Site Plan 
4. HOA Approval 
 

Staff Reviewer:  Daine Crabtree, Associate Planner 

 
OVERVIEW 

Location: The subject Property is 0.19 acres +/- in size and is located at 4730 Muscatine Circle 
(see Exhibit 2). The Property is currently zoned the Andover PUD. The surrounding properties are 
also zoned the Andover PUD. 

Property History: The Secondary Plat for Andover, The Lakes at Grassy Branch, Section 5, was 
recorded on December 16, 2011 (Instrument No. 2011065465). 

Variance Request: The Petitioner is requesting a Variance of Standard to encroach twelve (12) 
feet into the twenty-five (25) foot Minimum Rear Yard Setback as further described herein. 

 
SUMMARY OF VARIANCE 

The Property is currently subject to the Andover PUD District Standards and in accordance with 
underlying zoning classification of SF2: Single-Family Low Density District as set forth in the PUD. 
The underlying zoning sets forth a minimum rear yard setback line of twenty-five (25) feet. The 
Petitioner is requesting this variance to encroach twelve (12) feet into the twenty-five (25) foot 
Minimum Rear Yard Setback to accommodate a swimming pool and deck, as illustrated on the 
Site Plan (see Exhibit 3).  The pool and deck is shown encroaching two (2) feet into the existing 
drainage easement as well; this has been reviewed and approved by Westfield Public Works. 
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A similar variance of standard modifying the rear yard setback from twenty-five (25) feet to ten 
(10) feet for a pool in the Andover PUD, specifically the Lakes of Grassy Branch, Section 2A, was 
granted at the March 10, 2020, BZA meeting. 

 
COMPREHENISVE PLAN  

The Westfield-Washington Township Comprehensive Plan (The “Plan”) identifies the property 
within the “New Suburban” land use classification1. The vision for the Suburban Residential 
classification is contemplated for future residential growth of the community, generally to the 
west and north of the Existing Suburban area.2 

The New Suburban classification is designed to accommodate detached dwellings, attached 
dwellings, institutional uses, recreational uses, artisan farms and equestrian uses3. The Plan also 
contemplates New Suburban to: 

• Ensure that new development occurs in a way that it is contiguous with existing 
development: 

• Prevent monotony of design and color. Recognize that quality in design applies not just 
to individual homes, but to the collective impact of an entire development: 

• Encourage a diverse range of homes styles in individual subdivisions, using innovative 
architecture of a character appropriate to Westfield, and: 

• Emphasize connectivity between subdivisions, and avoid creating isolated islands of 
development. 

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Standard.  This petition is scheduled to receive its public hearing 
at the June 9, 2020, Board of Zoning Appeals meeting.  Notice of the public hearing was properly 
advertised in accordance with Indiana law and the Board of Zoning Appeals’ Rules of Procedure. 

Conditions: The UDO4 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 

                                                           
1 Page 24 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Land Use 
Classifications and Development Policies. 
2 Page 38 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Background. 
3 Pages 39-43 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan; New 
Suburban. 
4 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
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public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:  If the Board of Zoning Appeals approves this petition, then the 
UDO5 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Standard:  The Board of Zoning Appeals shall approve or deny variances from the 
terms of the UDO. A variance may be approved under Indiana Code § 36-7-4-918.4 only upon a 
determination in writing that:  

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community;  

2) The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner;  

3) The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property; and  

 
DEPARTMENT COMMENTS 

Approval: If the Board is inclined to approve the Variance of Standard (2006-VS-10), then the 
Department recommends the findings as set forth below, for the variance: 

Recommended Findings for Approval: 

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding: It is unlikely that approving the requested variance would be injurious to the 
public health, safety, morals, and general welfare of the community because the existing 
use and proposed improvements will otherwise comply with the applicable standards of 
the underlying zoning of the SF2: Single-Family Low-Density District. The pool and its 
setbacks have been approved by the applicable HOA (see Exhibit 4). 

 

                                                           
6 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner:  

Finding: It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner. The proposed variance should not have a negative impact 
on adjacent surrounding properties because the use of the Property will not change.  

3) The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property:  

Finding: Strict adherence to the zoning ordinance would result in the inability to improve 
the property as proposed and would result in the construction of a swimming pool and 
deck that would not suit the needs of the Petitioner. 

 

Denial: If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 
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Westfield–Washington Township Board of Zoning Appeals 
Minutes of the May 12, 2020 BZA Meeting 

Presented for approval: June 9, 2020 

  
   

The Westfield-Washington Township Board of Zoning Appeals (BZA) met at 7:00 p.m. 

on Tuesday, May 12, 2020 online via Skype. 

 

OPENING OF MEETING: 7:00 PM 

 

ROLL CALL 

Members Present: Jeannine Fortier, Ken Kingshill, Victor McCarty, Martin Raines, and Dave Schmitz. 

Members Absent:  All present. 

 

City staff present: Kevin Todd, Director; Daine Crabtree, Associate Planner; Caleb Ernest, Associate 

Planner; and Brian Zaiger, City Attorney. 

 

APPROVAL OF MINUTES 

March 10, 2020 BZA Minutes  

Motion to approve the March 10, 2020 BZA Minutes with the corrected language verifying the Esler 

Variance deadline of 60 days began immediately following the March 10, 2020 BZA  Hearing.  

Motion: Schmitz; Second: Raines. Motion Passed. 5-0. 

 April 14, 2020 BZA Minutes  

Motion to approve the April 14, 2020 BZA Minutes as written.    

Motion: Schmitz; Second: Kingshill. Motion Passed. 5-0. 

 

REVIEW RULES AND PROCEDURES 

Crabtree reviewed BZA rules and procedures. 

 

ITEMS OF BUSINES 

2004-VS-06 

                               

 

 

 

 

 

345 E Park Street 

John Long 

The Petitioner requests Variances of Development Standard to modify the 

Minimum Lot Area and Minimum Side and Rear Yard Setbacks to allow for 

the construction of a new Single-family residence in the SF3: Single-family 

Medium Density District (Article 4.6(C) & (E)(2) and (3)).   

(Planner: Caleb Ernest – cerenst@wesfield.in.gov) 

(Planner: 

John L 

Ernest overviewed this request for Variances of Development Standard which has its Public Hearing at the 

April 14th BZA meeting.   He indicated that the Petitioner is requesting Variances of Development Standard 

as follows: 

• to reduce the minimum Rear Yard Setback from 30 feet to 7 ½ feet; 

• to reduce the minimum Side Yard Setback from 10 feet to 5 feet; 

• to reduce the minimum Lot Size from 12,000 square feet to 6,500 square feet. 

 

He stated that Staff had received public comments which had been provided to the BZA members. 

 

Jeffrey Lauer, with Polis Collaborative LLC, on behalf of the Petitioner summarized updates on this request. 

Lauer said that the Petitioner, John Long, had spoken with the Mayor regarding this petition. He said the City 
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expressed no desire to purchase the land; however, the City was interested in seeing it redeveloped. He said 

that the previous buyer has now chosen to not pursue this purchase. He said that he and the Petitioner 

discussed possibility of assembling the properties but found it is not economically feasible. He said that given 

the situation, the Petitioner was back to ask for the BZA approval. He said that a denial would result in a the 

Petitioner being forced to participate in a redevelopment project that may not come for quite some time, if 

ever. 

 

Schmitz said he appreciated the petitioner trying to create a comprehensive plan for the area but it was 

unfortunate other owners in the area were not willing. 

  

Schmitz asked Ernest about the setback and asked why the existing homes seem to not be in compliance with 

the requested setbacks. 

 

Ernest replied that perhaps those homes were built before the UDO standards. 

 

Lauer responded that the 30-foot setback shown on the plat was more onerous than the normal SF3 standard 

of 20 feet, which is what the property is zoned. 

 

Schmitz stated one of his concerns with the Petitioner’s request is that one of the requirements of the 

Petitioner is to establish that the use and value of the area adjacent to the variance would not be affected in a 

substantially adverse manner and that is why the Grand Junction Task Force had also stated they were not on 

board with the variance; that the proposal may not be the highest and best use of the ground. 

 

Kingshill stated he agreed with Schmitz. 

 

Fortier stated she agreed with Schmitz and Kingshill. 

 

Lauer responded that the Petitioner’s burden is to show that the surrounding properties would not be affected 

in a substantially adverse manner, not that there is a potentially higher and better value/use of the Property.  

Lauer stated that the surrounding areas would not be substantially adversely affected because it is a vacant lot 

whose surrounding area has not seen a substantial reinvestment in some time and that a new single-family 

home in the mid-$350K range would be a substantial improvement in the area, noting that a neighbor sent a 

letter of support for the use to the Board.  Lauer stated that without the requested variances, the Petitioner 

could not do anything with the Property. 

 

John Long, the Petitioner, responded that the home would actually be close to the $500K range similar to 

those in Village of West Clay or Downtown Carmel type areas and restated that without the variances he 

would not be able to do anything with the lot and that denial would be a financial hardship. 

 

Schmitz asked the Petitioner whether the available uses for the Property were investigated prior to purchasing 

the lot. 

 

Long stated that they had investigated and knew the Property was zoned residential and a survey was run that 

everything was recorded residential and reiterated that he had been in contact with the City about the 

Property. 

 

Schmitz asked why the Petitioner, knowing the parameters in place making it difficult to develop were 

present, why the Petitioner purchased it knowing the limitations. 

 

Long stated he was not aware of the UDO, only what was recorded. 

http://www.westfield.in.gov/
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REPORTS/COMMENTS: 

▪ Departmental reports tabled 

▪ Raines extended kudos to all involved in resolving the recent power outage. 

 

                                                                                       

Lauer stated he felt by pulling the title for the Property, pulling the plot plan showing setbacks and easements 

or lack thereof, that due diligence was done and there was a reasonable expectation because plot was already 

platted and recorded that it was correct – it found out only later with Staff that the plat was not compliant with 

UDO standards. 

 

Kingshill stated that because the UDO is available, that it is constructive notice to the world of existing 

regulations.  Kingshill stated that the Petitioner was somewhat pleading ignorance of the law.   

 

Lauer stated that while the UDO was available, the Property was platted prior to Westfield having a zoning 

ordinance thus creating the practical difficulty.  Lauer stated had the UDO been around when the Property 

was platted in the ‘50s, the plat would not have had the further restrictions as shown.  He restated that if the 

variances aren’t granted, it would not possible to develop the Property as currently zoned. 

 

Kingshill stated that proper due diligence would have been to look at the UDO and that he would expect an 

experienced real estate broker to do more due diligence than the average person. 

 

Long stated that members of the Grand Junction Task Group own similar properties with houses equal to or 

greater than the one proposed. 

 

Raines stated that complete redevelopment of the area was speculative and the someone wants to put a house 

on an empty lot already zoned residential and someone could put a small house on it now and the petition 

wouldn’t be before the Board. 

 

Schmitz asked City Attorney Zaiger if a variance was denied whether or not a similar variance could be put 

forth.  

 

Schmitz motioned to deny 2004-VS-06. 

Kingshill seconded. Motion passed. Vote 3-2. (Raines, McCarty) 

 

Schmitz motioned to table the Findings of Fact for 2004-VS-06 to the June 2020 BZA meeting. 

Kingshill seconded. Motion passed. Vote 5-0. 

 

ITEMS CONTINUED TO A FUTURE MEETING: 

No Continued Items 

 

ADJOURNMENT 

Schmitz motioned to adjourn the meeting. 

Raines seconded. Motion passed. Vote 5-0.  

 

The meeting adjourned at 7:51 p.m.  

                                              

 Chairperson         Secretary 

 Dave Schmitz        Kevin M. Todd, AICP 

          Director  
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Petition Number:  2004-VS-06 

Subject Site Address:  345 E Park Street (The “Property”) 

Petitioner:   John Long (The “Petitioner”) 

Request: The Petitioner is requesting Variances of Development Standard to 
reduce the minimum Side and Rear Yard Setback and minimum Lot 
Area in the SF3: Single-family Medium Density District (Article 
4.6(C), (E)(2) and (3)). 

Current Zoning:  SF3: Single-family Medium Density District 

Current Land Use:  Vacant 

Approximate Acreage: 0.15 acres +/- 

Exhibits:   1. Findings of Fact  

2. Location Map 

3. Plot Plan 

4. Proposed Elevations 

3. Application 

 

Staff Reviewer:  Caleb Ernest, Associate Planner

 
PETITION HISTORY 

The Petition was first scheduled for the April 14, 2020, Board of Zoning Appeals (the “Board”) 
meeting. The Board continued the determination of the proposal to the next scheduled Board of 
Zoning Appeals meeting. The Petition then received a determination from the Board on the May 
12, 2020, Board of Zoning Appeals meeting. At this meeting, the Board denied the Variances 
requested and tabled the adoption of its Findings of Fact until the Board’s next meeting. The 
Board directed the Department to prepare the findings pursuant to the public hearing evidence 
and Board discussion. 

 

DEPARTMENT COMMENTS 

Approval: Staff recommends approval of the following written findings of fact related to the 
denial of 2004-VS-06: 

 

 

 



WESTFIELD-WASHINGTON TOWNSHIP 
BOARD OF ZONING APPEALS 

June 9, 2020 
2004-VS-06 

Exhibit 1 

Page 2 of 2 
 

Recommended Findings:   

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding: It is unlikely that approving the requested variance would be injurious to the 
public health, safety, morals, and general welfare of the community as the property 
complies with all other standards of the Unified Development Ordinance (UDO). This 
Property complies with the Zoning District’s permitted use of a residential use. 

2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner:  

Finding: Approving the requested Variances could affect the use and value of adjacent 
properties in a substantially adverse manner, as the future uses adjacent to the Property 
are envisioned for uses differing from the currently permitted use. 

3) The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property:  

Finding: The Petitioner was unable to demonstrate that the terms of the zoning ordinance 
constitute an unnecessary hardship when applied to the subject Property.   
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Driscoll Main Residence

approximately 3500 sq feet

partial unfinished basement



Driscoll Cottage Inspiration

Inspiration for our 1-2 bedroom
guest cottage.  We are building 
a 3 bedroom home “in the woods”
so would like to have a small
home for our children and parents 
to use when visiting.
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WRITTEN PUBLIC COMMENTS 
Docket Number:  2006-VS-08 

Petitioner:   John and Jennifer Driscoll 

Request: The Petitioner(s) request a Variance of Development Standard to 
reduce the Minimum Lot Frontage from 250 feet to 217 feet and 
to permit a second Dwelling Unit on 6.77 acres +/- in the AG-SF1: 
Agriculture / Single Family Rural District (Articles 4.2(D) & 
6.4(B)). 

 

Enclosed Attachments: 

June 9, 2020 Public Hearing  
1. Brent Osswald         (06/09/20) 

2. Jason Heidegger         (06/09/20) 

3. Brian Kinney         (06/09/20) 
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Pamela Howard

From: Brent Osswald <bfreedom8@gmail.com>
Sent: Tuesday, June 9, 2020 4:01 PM
To: Pamela Howard
Cc: Brian Kinney; jeheidegger@gmail.com
Subject: Re: BZA agenda and comments

 
Warning: This external email is from bfreedom8@gmail.com. Do not click on unexpected or 
untrusted links and attachments. 

Pam, 
 
Thank you for taking the time to call me back and discuss the meeting tonight regarding the variances that John and 
Jennifer Driscoll are trying to receive.   
 
After discussing multiple issues with neighbors, I 100% oppose these variances being approved. 
 
One very important issue is the current drainage situation that currently exists in this area.  Adding one and possibly two 
more dwellings would only make matters worse.  Second, with no idea from a drawing, plans, etc. of what the dwellings 
would look like, what size, where they would be built, etc. I can not support the variance.  I would like more information 
on the dwellings plans, size, use, current barn that is very old, etc.  For example, the second dwelling ultimately could  be 
used as a rental or AirBnB for people coming to Grand Park for sporting events.  The area out here is country with large 
lawns, farmers, and people wanting space to live.  This would not align with what we want out here.  Thirdly and 
probably most important, we all currently are experiencing septic perimeter drainage issues.  I would like to know where 
they are planning to tie into their septic(s) permitter tile.  The system that myself and my neighbor use is too small 
currently for us, let alone adding one to two more homes into it.  I reached out to the Health Department and nothing 
has been filed with them on this issue and ultimately this will become a big issue of where to tie into.  I would like to 
know more plans and information on how this issue would be resolved. 
 
Thank you again for your time and talk soon. 
 
 
 
 
 
 

On Jun 9, 2020, at 1:00 PM, Pamela Howard <phoward@westfield.in.gov> wrote: 
 
Brent, 
  
I’m glad I was able to talk to you about the Driscoll variance. I’ve included a link to tonight’s meeting 
agenda below. If you would like to provide comments for tonight’s meeting, you can reply to this email 
and we will add the comments to the agenda and provide them to the board prior to the meeting. 
Please let me know if you have any additional questions. 
  
https://www.westfield.in.gov/egov/apps/document/center.egov?view=item;id=6906 
  
Thanks, 
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Pamela Howard | Senior Planner 
Community Development | 2728 East 171st Street | Westfield, 
IN 46074 
phoward@westfield.in.gov | 317-531-3751
Need to send me a file over 25MB?  
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Pamela Howard

From: Jason Heidegger <jeheidegger@gmail.com>
Sent: Tuesday, June 9, 2020 4:03 PM
To: Pamela Howard
Subject: Driscoll Variance

 
Warning: This external email is from jeheidegger@gmail.com. Do not click on unexpected or 
untrusted links and attachments. 

 
Pam, 
 
I am one of the adjacent properties to the Driscoll property that is petitioning for variances.  
 
I have a concern about the multiple houses proposed to be built as there are no plans put in place to address septic 
systems.  
 
I would like to voice my concern and would oppose moving forward until plans are submitted and can be reviewed.  
 
Sincerely, 
Jason Heidegger  
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Pamela Howard

From: brian kinney <brianandleighann@gmail.com>
Sent: Tuesday, June 9, 2020 6:35 PM
To: Pamela Howard
Subject: Tonight’s BZA Meeting - Driscoll variance

 
Warning: This external email is from brianandleighann@gmail.com. Do not click on 
unexpected or untrusted links and attachments. 

Hi Pam, 
 
I am emailing you to oppose this evenings meeting regarding the Driscoll‘s requests for variance to reduced road 
frontage and especially the variance for increasing allowed dwellings from 1 to 2 dwellings.  
I have the same concerns as Brent Osswald my next door neighbor.   
It may be best to table tonight’s meeting until we’ve had a chance ri discuss our issue with the Dricoll’s. 
Unfortunately we did not realize they wanted to increase allowed dwellings until earlier today. 
 
 
Thanks for Your Time 
 
 
Brian Kinney 
 
 
Sent from my iPhone 


