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CITY OF WESTFIELD, IN

BoardofZoningAppeals_Meeting_Agenda_06_14_2022

Tuesday, June 14, 2022 at 07:00 PM

BOARD OR COMMISSION: Board of Zoning Appeals (BZA)
MEETING DATE: Tuesday, June 14, 2022 at 07:00 PM
MEETING PLACE: Westfield City Hall, 130 Penn Street, Westfield, IN 46074

THE FOLLOWING AGENDA IS SUBJECT TO CHANGE AT THE DISCRETION OF THE
BOARD OF ZONING APPEALS
Viewable online at: https://www.youtube.com/user/CityofWestfieldIN

To submit a comment for the record on any Public Hearing item, please email
planners@westfield.in.gov

OPENING OF REGULAR MEETING

Documents: Online viewable @_https://www.youtube.com/user/CityofWestfieldIN

Note the presence of a quorum

Approval of Minutes
May 10, 2022
Documents: May 10, 2022 BZA Minutes

Review Rules & Procedures

ITEMS OF BUSINESS:

2204-VU-05 & 2204-VS-14 [ADOPTION OF FINDINGS OF FACTS]

North of 193rd Street, approximately 700 feet east of Centennial Road

Custom Concrete by Gordon D. Byers

Adoption of Findings of Fact for Variance of Use that was denied on May 10, 2022.
(Planner: Rachel Riemenschneider - rriemenschneider@westfield.in.gov)
(Planner: Daine Crabtree - dcrabtree@westfield.in.gov)

Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3 - VU
Application | Exhibit 4: VS Application



http://www.youtube.com/user/CityofWestfieldIN
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file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_06_14_2022/1654806806_13349.pdf
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file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_06_14_2022/1654797850_24149.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_06_14_2022/1654797850_24149.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_06_14_2022/1654797873_75914.pdf

2205-VU-09 & 2205-VS-17 [PUBLIC HEARING]

15100 Thatcher Lane

McDonald’s Corporation by Ice Miller, LLP

The Petitioner requests a Variance of Use to permit a fast-food restaurant as well as
multiple Variances of Development Standard to increase the distance between building
facade offsets, to permit metal awnings, and to permit an Accessory Structure in the
Established Front Yard on 1.6 acres +/- in the LB-PD: Local Business-Planned
Development District (Articles 6.3(F)(5)(b), 6.3(F)(10)(d) & 6.1(H)(2).

(Planner: Ryan Collingwood - rcollingwood@westfield.in.gov)

Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: Building Elevations | Exhibit 5: Statement of Intent | Petitioner Presentation

2206-VS-18 [PUBLIC HEARING]

18515 N. Union Street

ONE Church by Andy Riemersma

The Petitioner requests multiple Variances of Development Standard to omit parking
area landscaping, to permit gravel surfacing in lieu of pavement, to omit curbs and
gutters, and to omit lighting standards for a proposed off-street parking area on 2.66
acres +/- within the MF-1: Multi-Family Low-Density Zoning District (Articles 6.8(0),
6.14(G)(7)(a), 6.14(G)(7)(b), and 6.14(G)(10).

(Planner: Weston Rogers - wrogers@westfield.in.gov)

Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: Application

2206-VS-19 [PUBLIC HEARING]

17444 Little Eagle Creek Avenue

Melissa & Darrell Stalbaum by Craig Spaid

The Petitioner requests a Variance of Development Standard to encroach ten (10) feet
into the eighty (80) foot Minimum Front Yard Setback for the development of a barn on
9.98 acres +/- in the AG-SF1: Agriculture/Single-Family Rural District (Article 4.2(E)(1)
(b)).

(Planner: Weston Rogers - wrogers@westfield.in.gov)

Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: Building Elevations | Exhibit 5: Application

2206-VS-20 [PUBLIC HEARING]

19065 Moontown Road

Hayley Morgan

The Petitioner requests Variances of Development Standard to permit an Accessory
Building in an Established Front Yard and to encroach three (3) feet into the 100 Foot
Minimum Front Yard Setback on 3 acres +/- in the SF2: Single-Family Low-Density
District (Articles 4.5(E)(1)(b) & 6.1(D)(2)(a).

(Planner: Daine Crabtree - dcrabtree@westfield.in.gov)

Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: Building Elevations | Exhibit 5: Building Renderings

2206-VS-21 [PUBLIC HEARING]
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file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_06_14_2022/1654788429_39393.pdf
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file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_06_14_2022/1654788466_16271.pdf
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10 E. 191st Street

West Fork Whiskey Co.

The Petitioner requests Variances of Development Standard to permit a temporary
gravel parking lot without surfacing, curbing, lighting, or landscaping on 12.85 acres
+/- in the Osborne Trails PUD District (UDO Articles 6.8(0), 6.14(G)(7)(a), 6.14(G)(7)(b),
and 6.14(G)(10).

(Planner: Pam Howard - phoward@westfield.in.gov)

Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: Application

2206-VS-22 [PUBLIC HEARING]

510 E. State Road 32

BMO Harris Bank, N.A. by Bailey Borkack Nadelhoffer, LLC

The Petitioner requests Variances of Development Standard to permit a temporary
walk-up ATM and Accessory Structure in the Established Front Yard on 2.13 acres +/- in
the Alpha Tau PUD District and State Highway 32 Overlay District (UDO Articles 5.3(H),
5.3(K)(2)(I), 6.1(D)(1)(a), and 6.12(C)).

(Planner: Pam Howard - phoward@westfield.in.gov)

Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Walk-up ATM
Plan | Exhibit 4: Application

ITEMS CONTINUED TO A FUTURE MEETING:

2202-VU-02 [TABLED]

2907 W SR 32

Alan Hodgeson

The Petitioner requests a Variance of Use to permit a temporary Very High Intensity
Retail (used vehicle sales) use on 1.50 acres +/- in the AG-SF1: Agriculture/Single-
Family Rural District.

(Planner: Caleb Ernest - cerenst@westfield.in.gov)

2205-VU-08 [CONTINUED]

17821 Joliet Road

Matthew Schiller

The Petitioner requests a Variance of Use to permit a private athletic training facility on
6.62 acres +/- in the AG-SF1: Agriculture/Single-Family Rural District (Article 13.2)
(Planner: Ryan Collingwood - rcollingwood@westfield.in.gov)

REPORTS/COMMENTS:
Plan Commission Liaison
Community Development Department

ADJOURNMENT
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CITY OF
Westfield
INDIANA
Petition Number: 2206-VS-19
Subject Site Address: 17444 Little Eagle Creek Ave. (“the Property”)
Petitioner: Melissa and Darrell Stalbaum (“the Petitioner”)
Request: The Petitioner requests a Variance of Development Standard to
encroach ten (10’) into the eighty (80) foot Minimum Front Yard
Setback in the AG-SF1 Zoning District (Chapter 4.2(E)(1)(b)).
Current Zoning: AG-SF1
Current Land Use: Residential
Approximate Acreage: 9.98 acres +/-
Exhibits: 1. Staff Report
2. Location Map
3. Site Plan
4. Building Elevations
Staff Reviewer: Weston Rogers, Associate Planner
OVERVIEW

Location: The subject property is 9.98 acres +/- in size (the “Property”) and located at 17444
Little Eagle Creek Ave. in the AG-SF1 Zoning District (see Exhibit 2).

Requested Variances: The petitioner is requesting a Variance of Development Standard to
encroach ten (10) into the eighty (80) foot Front Yard Setback as further described herein.

SUMMARY OF VARIANCE

The Property is currently subject to the AG-SF1 Zoning District. This Zoning District sets forth a
Minimum Front Yard Setback line of eighty (80) feet along collector roadways as identified in the
Thoroughfare Plan. The Petitioner is requesting this variance to encroach ten (10) feet into the
eighty (80) foot Minimum Front Yard Setback to accommodate a proposed barn, as illustrated on
the Site Plan and Building Elevations (see Exhibits 3 and 4).

The Westfield Public Works Department has reviewed the Petitioner’s plans and has noted the
proposed placement of the barn is acceptable, provided that the barn is located no closer to Little
Eagle Creek Ave than the existing Single-family Dwelling’s front facade line.


https://www.westfield.in.gov/egov/documents/1617651465_075.pdf#page=27
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CITY OF

Westfield

INDIANA

PROCEDURAL

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its
consideration of a Variance of Development Standard. This petition is scheduled to receive its
public hearing at the June 14, 2022 Board of Zoning Appeals meeting. Notice of the public hearing
was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ Rules
of Procedure.

Conditions: The UDO! and Indiana law provide that the Board of Zoning Appeals may impose
reasonable conditions and limitations concerning use, construction, character, location,
landscaping, screening, and other matters relating to the purposes and objectives of the UDO
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon
public facilities and services. Such conditions shall be expressly set forth in the order granting
the variance.

Acknowledgement of Variance: If the Board of Zoning Appeals approves this petition, then the
UDO? requires that the approval of the variance shall be memorialized in an acknowledgement
of variance instrument prepared by the Department. The acknowledgement shall: (i) specify the
granted variance and any commitments made or conditions imposed in granting of the variance;
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder
of Hamilton County, Indiana. A copy of the recorded acknowledgement shall be provided to the
Department prior to the issuance of any subsequent permit or commencement of uses pursuant
to the granted variance.

Variances of Development Standard: The Board of Zoning Appeals shall approve or deny
variances from the development standards (such as height, bulk, or area) of the underlying zoning
ordinance. A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a
determination in writing that:

1. Theapproval will not be injurious to the public health, safety, morals, and general welfare
of the community;

2. The use and value of the area adjacent to the property included in the variance will not
be affected in a substantially adverse manner; and

3. The strict application of the terms of the zoning ordinance will result in practical
difficulties in the use of the subject property.

1 Article 10.14(l) Processes and Permits; Variances; Conditions of the UDO.
2 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.
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CITY OF

Westfield

INDIANA

DEPARTMENT COMMENTS:

Recommended Findings for Approval: If the Board is inclined to approve the Variance of
Development Standards (2206-VS-19):

1) The approval will not be injurious to the public health, safety, morals, and general welfare
of the community:

Finding: It is unlikely that approving the requested variance would be injurious to the
public health, safety, morals, and general welfare of the community because the existing
use and proposed improvements will otherwise comply with the applicable standards of
the zoning of the AG-SF1 District.

2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner:

Finding: It is unlikely the use and value of adjacent property will be affected in a
substantially adverse manner. The proposed variance should not have a negative impact
on adjacent surrounding properties because the use of the Property will not change.

3) The strict application of the terms of the zoning ordinance will result in practical difficulties
in the use of the subject property:

Finding: Strict adherence to the zoning ordinance would result in the inability to improve
the property as proposed due to existing Little Eagle Creek flood way restrictions.

Recommended Conditions:

e That the Property shall be developed in substantial compliance with the Site Plan shown
as Exhibit 3.

e That the Petitioner shall record an acknowledgement of this approval with the County
Recorder’s Office and return a copy of the recorded instrument to the Economic and
Community Development Department.

Denial: If the Board is inclined to deny the requested variance, then the Department
recommends denying the variance, and then tabling the adoption of findings until the Board’s
next meeting with direction to the Department to prepare the findings pursuant to the public
hearing evidence and Board discussion.
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Property Location Map
17444 lLittle Eagle Creek Ave.
2206-VS-19

Aerial Location Map

Zoning Map
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INDIANA

pocker#: 2200 -VS — 19 FILING DATE: ‘S/BL/?,L
FILING FEE: $ FEEPLUS $ _PER ADDITIONAL VARIANCE (@ =$

§OFF!CE USE ONLY [

PRE-FILING CONFERENCE
PRE-FILING CONFERENCE WITH: = (STAFF NAME) DATE:

PRIOR OR RELATED DOCKET NUMBERS
CHANGE OF ZONING: AMENDMENTS: _DEVELOPMENT PLAN:
PRIMARY PLAT: SECONDARY PLAT: g VARIANCE(S):

APPLICANT INFORMATION

APPLICANT'S NAME: Melissa & Darrell Stalbaum _ TELEPHONE: 317 -805-8027
ADDRESS: 17444 Little Eagle Creek Ave, ] EMAIL: melissastalbaum@gmail.com
PROPERTY OWNER’S NAME: Same - _ TELEPHONE: Same
ADDRESS: Same o ] EMAIL: Same
REPRESENTATIVE'S NAME: Craig Spaid___ o TELEPHONE:317-409-7554
COMPANY: _EMAIL:

ADDRESS: 20014 Willenhall Way, Westfield 26074

PROPERTY AND PROJECT INFORMATION

ADDRESS OR PROPERTY LOCATION: 17444 Little Eagle Creek Ave,
COUNTY PARCEL ID #(S): 08-09-04-00-00-003.000
EXISTING ZONING DISTRICT(S): AG-SF1 EXISTING LAND USE(S): AG-SF

PROPERTY AND PROJECT INFORMATION

J VARIANCE OF LAND USE CODE CITATION:
& VARIANCE OF DEVELOPMENT STANDARD(S) CODE CITATION: 100' building setback from ROW

FINDINGS OF FACT: (PLEASE SEE ATTACHED)

STATEMENT OF INTENT (EXPLANATION OF REQUEST - ATTACH SEPARATE SHEET IF NECESSARY): - -

The land owner needs to build a new barn for agricultural purposes in an area that does not infringe upon the floodway of
Little Eagle Creek. There is no way to accomplish this without amending the setback from the Little Eagle Creek Ave.

Current residence is approx. 40' from the ROW and we are pr_oposing the barn be set bgck 50" from the ROW._

Page 1 of 5 | Signature Page 2 updated 08.19.2019
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Applicant/Representive (sighature) Applicant/Representative (printed)

Rslorg Beeh ;'gﬁzsr' AR R BRI FIE RHB A R BRona!y appeared the above party, who

and and Notarial Seal this iJt day of M, , 204.C
_ , County of  Heawm Y [l .om . aar

Witness m
State of

= _ Cole #Mciel)
Notary Public (sighature) Notary Public {printed)

COLE MITCHELL
Seal

Notary Public - State of Indiana
Hamilton County
L My Commission Expires Jan 27, 2024

PROPERTY OWNER AFFIDAVIT
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Property Owner (signature)* Property Owner (printed)
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State of Coun yo Flan ) S5

- C@fc Miyer )
Notary Publsc (sngnature) Notary Public (printed)

* nature from each party havin mterest inth invo this licatjon is required. If the Prope ner's
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COLE MITCHELL
Seal

Notary Public - State of Indiana

Hamilton County

My Commlssmn Explres Jan 27 2024
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FINDINGS OF FACT (VARIANCE OF USE)
APPLICANT: DOCKET #: -
ln ta n a variance reque, rd of Zonin eals es th ollow deCl ion cnteri rove or deny a variance
e s R T R T R R

A. The use will not be injurious to the public health, safety, morals, and general welfare of the community because:

B. The use and value of the area adjacent to the propértgf included in the variance will not be affected in a substantially adverse

manner because: — —

the variance is sought because: I

E. The variance of use does not interfere substantially with the Comprehensive Plan because: B

[ TR A B A
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FINDINGS OF FACT (VARIANCE OF DEVELOPMENT STANDARD)
APPLICANT: DOCKET #: =
In ta ion, on a variance request, the Board of Zomn Appeals es th ollowin eC| on cntenat r o n ay r nce
ecn ria ?E({b}/y ?d' Odef%ngsetgotﬁ 8 en sédég 2 %C%n aé? n 5’ en?hli f P?ﬁ 'r((r;’) é’l g ai%a)éf
Ree@oard%c?sa 0\@( e{ﬁﬁ)wmgm bet use may e app r ved bythé oar oning ppeason upo mina |

A. The approval wiil not be injurious to the pubhc health, safety, morals, and general welfare of the community because: o

B. The use and value of the area adjacent to the property inciuded in the variance will not be affected in a substantially adverse

manner because:

N A £
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GENERAL INSTRUCTIONS
A re- Falm erence. A fli}, fere | r uired for # etition /%r’ a intmen ustb with th nit
L T s A S R R Y S -

5 gnfgea*#a"nmgafé 90, 2 T U e P BaIIERS Dt 0596RdHG ) FReRIcEess i sonedule of

Completed Application 0 Legal Description
Draft Public Notice List of Adjoining Property Owners (as provided by County)
Property Owner Consent 0 TAC Delivery Affidavit (if TAC is determined to be necessary)
Site Plan (to scale) 0 Copy of Property Deed
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Petition Number:

Subject Site Address:

Petitioner:

Request:

Current Zoning:

Current Land Use:

Approximate Acreage:

Exhibits:

Staff Reviewer:

2206-VS-18
18515 N. Union St. (“the Property”)

One Church (“the Petitioner”)

The Petitioner requests multiple Variances of Development
Standard to omit parking area landscaping, permit gravel surfacing
in lieu of pavement, omit curbs and gutters, and omit lighting
standards for a proposed off-street parking area on 2.66 acres +/-
within the MF-1 zoning district. Articles 6.8(0), 6.14(G)(7)(a),
6.14(G)(7)(b), and 6.14(G)(10).

MF-1 — Multifamily Low Density

Religious Institution
2.66 acres +/-

1. Staff Report
2. Location Map
3. Site Plan

4. Application

Weston Rogers, Associate Planner

OVERVIEW

Location: The subject Property is 2.66 acres +/- in size (the “Property”) and is located on North
Union Street near the Westfield High School Baseball Diamonds (see Exhibit 2). The Property is
zoned the MF-1 — Multifamily Low-density District. The adjacent properties to the north, east,
and south are also zoned MF-1. The adjacent Property to the west is zoned Westfield High School

Campus PUD.

Property History: Since the early 1970’s The Property has been zoned MF-1 (Multifamily Low-
density) and appears to have been utilized as a Religious Institution since inception.

Regquested Variances: The Petitioner requests four (4) Variances of Development Standard with
a proposed expiration date of December 31, 2025 as outlined below:

- 1) Omission of Parking Area Landscape Requirements — Article 6.8(0)

- 2) Permit gravel parking lot surfacing in lieu of pavement — Article 6.14(G)(7)(a)
- 3) Omission of parking lot curbs and gutters — Article 6.14(G)(7)(b)

- 4) Omission of parking lot lighting standards — Article 6.14(G)(10)



https://www.westfield.in.gov/egov/documents/1617651465_075.pdf#page=145
https://www.westfield.in.gov/egov/documents/1617651465_075.pdf#page=160
https://www.westfield.in.gov/egov/documents/1617651465_075.pdf#page=161
https://www.westfield.in.gov/egov/documents/1617651465_075.pdf#page=161
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SUMMARY OF VARIANCES

Staff received a variance of development standard application for a proposed gravel surface
parking lot to serve the existing One Church Religious Institution located at 18515 N. Union St.

In total the Petitioner has requested four (4) variances of development standard to permit the
proposed gravel surface parking lot. Together, the Petitioner has requested all four (4) variances
of development standard to remain in effect until December 31, 2025.

A summary of each requested variance of development standard is outlined below:

1) Omission of Parking Area Landscape Requirements — Article 6.8(0)
o The current UDO “Parking Area Landscape” standards require Interior Parking
Area Landscaping and Perimeter Parking Area Landscaping for all Parking Areas.
The requested variance of development standard would omit these standards.

2) Permit gravel parking lot surfacing in lieu of pavement — Article 6.14(G)(7)(a)

o The current UDO “Off-street Parking Surfacing and Curbs” standards require
Parking Areas to be paved with a dust proof or hard surface. The requested
variance of development standard would modify this standard to permit gravel
surfacing in lieu of a hard surface (i.e. pavement).

3) Omission of parking lot curbs and gutters — Article 6.14(G)(7)(b)

o The current UDO “Off-street Parking Surfacing and Curbs” standards require
Parking Areas to be curbed and guttered. The requested variance of development
standard would omit this standard.

4) Omission of parking lot lighting standards — Article 6.14(G)(10)
o The current UDO “Off-street Parking Lighting” standards require a system of

lights shall be installed to provide an adequate standard of illumination over the
entire Parking Area of business uses during business hours and minimum-
security illumination during nonbusiness hours. The requested variance of
development standard would omit this standard.

Prior to December 31, 2025 the proposed gravel surface parking lot would be required to be
improved and comply with all provisions of the Unified Development Ordinance. See
recommended conditions of approval for further information.

PROCEDURAL

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its
consideration of a Variance of Development Standard. This petition is scheduled to receive its


https://www.westfield.in.gov/egov/documents/1617651465_075.pdf#page=145
https://www.westfield.in.gov/egov/documents/1617651465_075.pdf#page=160
https://www.westfield.in.gov/egov/documents/1617651465_075.pdf#page=161
https://www.westfield.in.gov/egov/documents/1617651465_075.pdf#page=161
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public hearing at the June 14, 2022, Board of Zoning Appeals meeting. Notice of the public
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’
Rules of Procedure.

Conditions: The UDO! and Indiana law provide that the Board of Zoning Appeals may impose
reasonable conditions and limitations concerning use, construction, character, location,
landscaping, screening, and other matters relating to the purposes and objectives of the UDO
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize
adverse effects upon other Property and improvements in the vicinity of the subject Lot or upon
public facilities and services. Such conditions shall be expressly set forth in the order granting
the variance.

Acknowledgement of Variance: If the Board of Zoning Appeals approves this petition, then the
UDO? requires that the approval of the variance shall be memorialized in an acknowledgement
of variance instrument prepared by the Department. The acknowledgement shall: (i) specify the
granted variance and any commitments made or conditions imposed in granting of the variance;
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than
Property Owner); and (iii) be recorded against the subject Property in the Office of the Recorder
of Hamilton County, Indiana. A copy of the recorded acknowledgement shall be provided to the
Department prior to the issuance of any subsequent permit or commencement of uses pursuant
to the granted variance.

Variances of Development Standard: The Board of Zoning Appeals shall approve or deny
variances from the development standards (such as height, bulk, or area) of the underlying zoning
ordinance. A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a
determination in writing that:

1. Theapproval will not be injurious to the public health, safety, morals, and general welfare
of the community;

2. The use and value of the area adjacent to the Property included in the variance will not
be affected in a substantially adverse manner; and

3. The strict application of the terms of the zoning ordinance will result in practical
difficulties in the use of the subject Property.

DEPARTMENT COMMENTS:

Approval: If the Board finds that adequate evidence is shown that the Variances of Development
Standard meet the applicable review criteria, then the Department recommends approval of the

1 Article 10.14(l) Processes and Permits; Variances; Conditions of the UDO.
2 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.
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Variances of Development Standard (2206-VS-18), with the recommended conditions and
findings as set forth below:

Recommended Conditions of Approval:

1. That the site shall be developed in substantial compliance with Exhibit 3 — provided that
only the Public Works Department may permit modifications for the inclusion of required
on-site stormwater infrastructure; and

2. That the Petitioner shall submit an application for a Detailed Development Plan to the
Community Development Department by June 14, 2025 in order to bring the parking lot
into compliance with all standards and provisions of the Unified Development Ordinance
(UDO); and

3. That all requested variances of development standard shall expire on December 31, 2025;
and

4. That the Petitioner shall record an acknowledgement of this approval with the Hamilton
County Recorder’s Office and return a copy of the recorded instrument to the Community
Development Department.

Recommended Findings for Approval:

1) The approval will not be injurious to the public health, safety, morals, and general welfare
of the community:

Finding: It is unlikely that approving the requested variances would be injurious to the
public health, safety, morals, and general welfare of the community because the existing
uses in the MF-1 zoned area and other standards of the proposed parking lot expansion
will otherwise comply with the applicable standards of the UDO.

2) The use and value of the area adjacent to the Property included in the variance will not be
affected in a substantially adverse manner:

Finding: It is unlikely the use and value of adjacent Property will be affected in a
substantially adverse manner. The proposed variances should not have a negative impact
on surrounding properties because the use of the Property will not change.

3) The strict application of the terms of the zoning ordinance will result in practical difficulties
in the use of the subject Property:

Finding: Strict adherence to the zoning ordinance would result in the inability to construct
the proposed parking lot expansion in sequential phases as proposed.

Denial: If the Board is inclined to deny the requested variances, then the Department
recommends denying the variances, and then tabling the adoption of findings until the Board’s
next meeting with direction to the Department to prepare the findings pursuant to the public
hearing evidence and Board discussion.
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VARIANCE APPLICATION
DOCKET #: FILING DATE:
FILING FEE: $ FEEPLUS $ PER ADDITIONALVARIANCE (@ _____ )=$

PRE-FILING CONFERENCE

PRE-FILING CONFERENCE WITH: Ryan Collingwood (STAFF NAME) DATE: 4/28/22

PRIOR OR RELATED DOCKET NUMBERS

CHANGE OF ZONING: AMENDMENTS: DEVELOPMENT PLAN:
PRIMARY PLAT: SECONDARY PLAT: VARIANCE(S):
APPLICANT INFORMATION
APPLICANT’S NAME: Andy Riemersma TELEPHONE: 317-605-7618

ADDRESS: 18441 N Union Street Westfield, IN 46074 EMAIL: @andy@fortheone.church
PROPERTY OWNER’S NAME: Crossroads Dist. of the Wesleyan Church TELEPHONE: 317-605-7618

ADDRESS: 1500 S Western Ave, Suite A Marion, IN 46953 EMAIL: Andy Riemersma is representing
REPRESENTATIVE'S NAME: Andy Riemersma TELEPHONE: 317-605-7618

COMPANY: ONE Church EMAIL: andy@fortheone.church

ADDRESS: 18441 N Union Street Westfield, IN 46074

PROPERTY AND PROJECT INFORMATION

ADDRESS OR PROPERTY LOCATION: 18515 N Union Street Westfield, IN 46074
COUNTY PARCEL ID #(S): 09-06-31-01-01-002.000

EXISTING ZONING DISTRICT(S): RS EXISTING LAND USE(S): Church

PROPERTY AND PROJECT INFORMATION

[ VARIANCE OF LAND USE CODE CITATION:
(@ VARIANCE OF DEVELOPMENT STANDARD(S) CODE CITATION: 6.8 subsection 0 & 6.14 subsection G items 7a, 7b, and 10

FINDINGS OF FACT: (PLEASE SEE ATTACHED)

STATEMENT OF INTENT (EXPLANATION OF REQUEST - ATTACH SEPARATE SHEET IF NECESSARY):
We intend to enlarge the parking lot in phases - the first phase being gravel for temporary use.
are requesting a three year period for gravel use. After gravel, we would do asphalt as the long term plan.

vwndatad NQ 10 IN10
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FINDINGS OF FACT (VARIANCE OF USE)

APPLICANT: One Church DOCKET #:

In taking action on a variance request, the Board of Zoning Appeals uses the following decision criteria to approve or deny a variance,
as established by Indiana Code, and the Board may impose reasonable conditions as part of its approval. The applicant must address
the criteria below. A variance of land use may be approved by the Board of Zoning Appeals only upon a determination that the Board

finds all of the following to be true:

A. The use will not be injurious to the public health, safety, morals, and general welfare of the community because:

B. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse
manner because:

C. The need for the variance arises from some condition particular to the property involved because:

D. The strict application of the terms of the Ordinance will constitute an unnecessary hardship if applied to the property for which
the variance is sought because:

E. The variance of use does not interfere substantially with the Comprehensive Plan because:
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FINDINGS OF FACT (VARIANCE OF DEVELOPMENT STANDARD)

APPLICANT: Andy Riemersma DOCKET #:

In taking action on a variance request, the Board of Zoning Appeals uses the following decision criteria to approve or deny a variance,

as established by Indiana Code, and the Board may impose reasonable conditions as part of its approval. The applicant must address

the criteria below (if multiple variances of development standard are being requested, then this sheet should be completed separately
for each requested variance). A variance of land use may be approved by the Board of Zoning Appeals only upon a determination that

the Board finds all of the following to be true:

A. The approval will not be injurious to the public health, safety, morals, and general welfare of the community becatise:
We will be continuing operating as a house of worship. We are committed to honoring the public health, &2
safety, morals, and general welfare of the community. We consider it an honor to serve the community
of Westfield.

B. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse

manner because: We are not chanaing the use of this property - it will continue to operate as a house [+|

of worship. | +|
C. The strict application of the terms of the Ordinance will result in practical difficulties in the use of the property because:

We are reauesting this variance because it allows us to move in phases to complete this proiect. This

will allow proper time for fundraising for each phase to successfully be completed.
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APPLICANT AFFIDAVIT

IN WITNESS WHEREOF, the unders:gned havmg duly sworn, upon oath says that above mformatlon is true and correct as

Before me the undersigned, a Notary Public in and for said County and State, personally appeared the above party, who
having been duly sworn acknowledged the execution of the foregoing Application.

Witness my hand and Notarial Seal this 19 gay of May , 208
State of Indiana , County of Hamilton ,88;

Gary Edward Murray

Notary Public (printed)

Notary/Public (signature)

% Notary Fubllc Stale of InZJnna
Hamiiton County

My Commission Expires
March 26 2023

PROPERTY OWNER AFFIDAVIT

Before me the undersigned, a Notary Public in and for said County and State, personally appeared the Property Owner, who
having been duly sworn acknowledged and consents to the execution of the foregoing Application.

Witness my hand and Notarial Seal this 10 gay of May , 2084, _
. . et ary dward Murra
State of Indiana , County of Hamilton , SS: B . Notary Public, State of Ingiana

Harilton County

1 . i Commission Number 665926
/@W é%uﬁ/f (// m /4, /?7 Gary Edward Murray v L F My aomnrllssnon Expires
arch 26, 2023

Notarﬁsubllc (S|gnature Notary Public (printed)

*A signature from each party having interest in the property involved in this application is required. If the Property Owner’s
signature cannot be obtained on the application, then a notarized statement by each Property Owner acknowledging and
consenting to the filing of this application is required with the application.



e OF% Westfield Community Development

2728 E. 171st Street | Westfield, IN 46074

a
WeStfl eld 317.804.3170 | nwoerner@westfield.in.gov

INDIANA

GENERAL INSTRUCTIONS

A.

Pre-Filing Conference: A pre-filing conference is required for all petitions. An appointment must be made with the Community
Development Department (the “Department”) to discuss a petition prior to filing. An application will not be considered filed until a
pre-filing conference has occurred. Applicants are encouraged to incorporate the Department’'s comments into the application
prior to filing.

Filing Petition: A petition shall be filed with the Department by the filing deadline in accordance with the Schedule of
Meeting and Filing Dates. In order to be deemed a complete petition, a petition shall include the following:

Completed Application Lega! Description

Draft Public Notice I List of Adjoining Property Owners (as provided by County)
Property Owner Consent B TAC Delivery Affidavit (if TAC is determined to be necessary)
[E Site Plan (to scale) W] Copy of Property Deed

[B] Statement of Intent Elevations, photographs or other supporting information

necessary to explain the nature of the requested variance(s)

Filing Fee Check: After the filing of an application, the Department will advise the applicant of the applicable filing fee amount,
which is due and payable (checks made out to “City of Westfield”) within two (2) weeks of filing.

Technical Advisory Committee (TAC): The applicant is responsible for submitting a copy of the application and related
information to Technical Advisory Committee members prior to filing, if determined by the Department to be necessary. An
affidavit confirming delivery of information is required to be completed and signed by the applicant and submitted with the
petition. Technical Advisory Committee meetings are held in the City Services Building (2728 East 171st Street, Westfield, IN
46074) in accordance with the Schedule of Meeting and Filing Dates. A representative must be present at this meeting.

Public Hearing and Notice: All variance petitions require a public hearing by the Board of Zoning Appeals. The public hearing is
held at City Hall, 130 Penn Street, Westfield, Indiana, in accordance with the Schedule of Meeting and Filing Dates. Notice of the
hearing is required in accordance with the Board’s Rules of Procedure:

1. Newspaper Publication: Notice of the hearing will be published in the Hamilton County Reporter and The Times.

The Department will handle the newspaper publication requirement.

2. Mailed Public Notice: The applicant is responsible to send public notice by certified mail with proof of mailing (certificate
of mailing) to all interested parties, postmarked at least ten (10) days prior to the hearing. A list of adjacent property owners may
be obtained from the Hamilton County Auditor, Office of Transfers and Mapping (33 North 9th Street, Noblesville, IN 46060,
(317) 776-9624), and shall include all owners of property to a depth of two (2) ownerships of no direct or indirect financial or
other interest to the applicant or property owner or one eighth of a mile (1/8), whichever is less.

3. Public Notice Sign: The applicant is responsible to post a public notice sign(s) on the property at least ten (10) days prior
to the public hearing. The Department will determine sign locations and will make signs available for the applicant to
obtain in the office of the Department.

4. Affidavit of Notice of Public Hearing: The applicant shall deliver a copy of the mailed notice and a signed affidavit,
verifying that the notices were mailed and the public notice sign(s) was posted on the subject property, to the
Department at least four (4) calendar days prior to the public hearing,

Ex-parte Communication: in no event shall applicants or other interested parties contact or attempt to communicate with
members of the Board in regard to a filed variance petition prior to the public hearing.

Revised Materials: If the applicant wishes to submit additional or revised information than what is filed, then the applicant shall
submit those to the Department no later than ten (10) days prior to the public hearing.

Board’s Consideration: Following the public hearing, the Board may either approve, approve with conditions, deny or continue
the petition.

Resource: Piease see the Board's Rules of Procedure for more detailed procedural information.
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Petition Number: 2206-VS-21

Subject Site Address: 10 E. 191 Street (The “Property”)

Petitioner: West Fork Whiskey Co. (The “Petitioner”)

Request: The Petitioner requests Variances of Development Standard to permit a
temporary gravel parking lot without surfacing, curbing, lighting, or
landscaping on 12.85 acres +/- in the Osborne Trails PUD District (UDO
Articles 6.8(0), 6.14(G)(7)(a), 6.14(G)(7)(b), and 6.14(G)(10)).

Current Zoning: Osborne Trails PUD District (Ord. 16-44, as amended by Ord.17-21, Ord.
18-14, Ord. 20-29, & Ord. 21-60)

Current Land Use: Commercial

Approximate Acreage: 12.85 acres+/-

Exhibits: 1. Staff Report
2. Location Map
3. Proposed Site Plan
4. Application

Staff Reviewer: Pam Howard, Assistant Director

OVERVIEW

Location: The subject property is 12.85 acres +/- in size and is located at 10 E. 191° Street (see Exhibit 2).
The Property is currently zoned the Osborne Trails PUD District. The adjoining properties to the east and
west are also zoned the Osborne Trails PUD, the property to the north is zoned the Chatham Hills PUD,
and the property to the south is zoned the Grand Park PUD.

Property History: The Property was incorporated into the Osborne Trails PUD with an amendment
approved on August 14, 2017. A subsequent amendment, approved on October 12, 2020, addressed the
currently proposed use and development standards for the proposal. The Overall Development Plan and
Detailed Development Plan were approved at the May 17, 2021, APC meeting. An Improvement Location
Permit was issued on July 23, 2021, and the building is currently under construction. A PUD amendment
relating to signage was approved on January 24, 2022.

Variance Request: The Petitioner requests Variances of Development Standard to permit a temporary
gravel parking lot without surfacing, curbing, lighting, or landscaping on 12.85 acres +/- in the Osborne
Trails PUD District (UDO Articles 6.8(0), 6.14(G)(7)(a), 6.14(G)(7)(b), and 6.14(G)(10)).

Page1of4
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SUMMARY OF VARIANCES

The Petitioner is requesting this variance to allow a temporary gravel parking lot, as generally described
in the statement of intent (see Exhibit 4) and illustrated on the Proposed Site Plan (see Exhibit 3).

Parking Areas are regulated by Article 6.14 of the UDO. Due to the temporary nature of the proposed
Parking Area, the Petitioner is requesting variances from the following standards:

Article 6.14(G)(7) Parking and Loading Standards; Off-street Parking; Surfacing and Curbing:

a. Public Parking Areas?! and loading and unloading berths shall be paved with a dust proof
or hard surface. All open off-street Parking Areas shall be improved with a compacted
gravel or stone base and surfaced with all-weather, dustless material, in accordance with
the City's Construction Standards.

b. The perimeter of all Parking Areas, and any islands located therein, shall be curbed and
guttered, in accordance with the City's Construction Standards.

Article 6.14(G)(10) Accessory Use and Building Standards; Building Location; Lots in Subdivisions;
Front Setback: A system of lights shall be installed to provide an adequate standard of illumination
over the entire Parking Area of business Uses during business hours and minimum security
illumination during nonbusiness hours. All lights shall be shielded so that minimum glare will
extend to the adjacent property and meet the requirements of Article 6.9 Lighting Standards.

Additionally, Parking Areas are required to be landscaped in accordance with Article 6.8(0): Landscaping
Standards; Parking Area Landscaping. This includes Perimeter Parking Area Landscaping and Interior
Landscaping in the form of landscaped islands. Due to the temporary nature of the proposed parking area,
the petitioner is asking for these standards to be waived.

COMPREHENISVE PLAN

The Westfield-Washington Township Comprehensive Plan (the “Comprehensive Plan”) identifies this area
as part of the Family Sports Capital Addendum Il of the Westfield-Washington Township Comprehensive
Plan. The Comprehensive Plan is not law; rather, it is intended to serve as a guide in making land use
decisions.

PROCEDURAL

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its consideration of a
Variance of Standard. This petition is scheduled to receive its public hearing at the June 14, 2022, Board
of Zoning Appeals meeting. Notice of the public hearing was properly advertised in accordance with
Indiana law and the Board of Zoning Appeals’ Rules of Procedure.

Conditions: The UDO? and Indiana law provide that the Board of Zoning Appeals may impose reasonable
conditions and limitations concerning use, construction, character, location, landscaping, screening, and

! Chapter 12 of the UDO defines “Parking Area” as “[a]ny public or private land area designed and used for parking
more than four (4) motor vehicles, and shall include garages, Driveways, Parking Spaces, drive aisles and areas of
Streets legally designated for parking.”

2 Article 10.14(1) Processes and Permits; Variances; Conditions of the UDO.

Page 2 of 4
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other matters relating to the purposes and objectives of the UDO upon any Lot benefited by a variance as
may be necessary or appropriate to prevent or minimize adverse effects upon other property and
improvements in the vicinity of the subject Lot or upon public facilities and services. Such conditions shall
be expressly set forth in the order granting the variance.

Acknowledgement of Variance: If the Board of Zoning Appeals approves this petition, then the UDO3
requires that the approval of the variance shall be memorialized in an acknowledgement of variance
instrument prepared by the Department. The acknowledgement shall: (i) specify the granted variance
and any commitments made or conditions imposed in granting of the variance; (ii) be signed by the
Director, Property Owner and Applicant (if Applicant is different than Property Owner); and (iii) be
recorded against the subject property in the Office of the Recorder of Hamilton County, Indiana. A copy
of the recorded acknowledgement shall be provided to the Department prior to the issuance of any
subsequent permit or commencement of uses pursuant to the granted variance.

Variances of Standard: The Board of Zoning Appeals shall approve or deny variances from the terms of
the UDO. A variance may be approved under Indiana Code § 36-7-4-918.4 only upon a determination in
writing that:

1) The approval will not be injurious to the public health, safety, morals, and general welfare of the
community;

2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner;

3) The strict application of the terms of the zoning ordinance will result in practical difficulties in the
use of the subject property; and

DEPARTMENT COMMENTS

Approval: The Department recommends approval of the Variances of Standard (2205-VS-21), then the
Department recommends the conditions and findings as set forth below:

Recommended Conditions of Approval:

1) That the Gravel Parking Area be constructed at the location shown and in substantial compliance
with the Proposed Site Plan (Exhibit 3).

2) That approval of this variance shall expire on December 31, 2025. Any request to extend the time
limit of this variance shall be reviewed and approved by the Board of Zoning Appeals prior to
December 31, 2025.

3) That the Petitioner shall record an acknowledgement of this approval with the Hamilton County
Recorder’s Office and return a copy of the recorded instrument to the Community Development
Department.

6 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.

Page 3 of 4
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Recommended Findings for Approval:

1) The approval will not be injurious to the public health, safety, morals, and general welfare of the
community:

Finding: It is unlikely that approving the requested variance would be injurious to the public
health, safety, morals, and general welfare of the community because the Use of the Property is
not changing, and all other improvements to the Property with the applicable zoning and
construction standards.

2) The use and value of the area adjacent to the property included in the variance will not be affected
in a substantially adverse manner:

Finding: It is unlikely the use and value of adjacent properties will be affected in a substantially
adverse manner. The proposed variance should not have a negative impact on surrounding
properties because the Use of the Property is not changing, and all other improvements to the
Property with the applicable zoning and construction standards.

3) The strict application of the terms of the zoning ordinance will result in practical difficulties in the
use of the subject property:

Finding: Strict adherence to the zoning ordinance would result in the inability to improve the
property as proposed.

Denial: If the Board is inclined to deny the requested variance, then the Department recommends denying
the variance, and then tabling the adoption of findings until the Board’s next meeting with direction to
the Department to prepare the findings pursuant to the public hearing evidence and Board discussion.
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Westfield Community Development
CITY OF

Westfie

INDIANA

Id 2728 E. 171st Street | Westfield, IN 46074
317.804.3170 | nwoerner@westfield.in.gov

VARIANCE APPLICATION
DOCKET #: FILING DATE:
FILING FEE: $ FEE PLUS $ PER ADDITIONAL VARIANCE (@ )=$

PRE-FILING CONFERENCE

PRE-FILING CONFERENCE WITH: Kevin Todd (STAFF NAME) DATE: 5/20/22

PRIOR OR RELATED DOCKET NUMBERS

CHANGE OF ZONING: AMENDMENTS: DEVELOPMENT PLAN:
PRIMARY PLAT: SECONDARY PLAT: VARIANCE(S):
APPLICANT INFORMATION
APPLICANT'S NAME: West Fork Whiskey Co TELEPHONE: 812-508-2936
ADDRESS: 10 E. 191st St., Westfield, IN 46074 EMAIL: david@westforkwhiskey.com
PROPERTY OWNER'S NAME: West Fork Whiskey Real Estate JV, LLC TELEPHONE: 812-508-2936
ADDRESS: 10 E. 191st St., Westfield, IN 46074 EMAIL: david@westforkwhiskey.com
REPRESENTATIVE'S NAME: TELEPHONE:
COMPANY: EMAIL:
ADDRESS:

PROPERTY AND PROJECT INFORMATION

ADDRESS OR PROPERTY LOCATION: 10 E. 191st St., Westfield, IN 46074
COUNTY PARCEL ID #(S): 08-05-26-00-00-002.102

EXISTING ZONING DISTRICT(S): Osborne Trails EXISTING LAND USE(S): Distillery/Agrotourism

PROPERTY AND PROJECT INFORMATION

[0 VARIANCE OF LAND USE CODE CITATION:
[E] VARIANCE OF DEVELOPMENT STANDARD(S) CODE CITATION:

FINDINGS OF FACT: (PLEASE SEE ATTACHED)

STATEMENT OF INTENT (EXPLANATION OF REQUEST - ATTACH SEPARATE SHEET IF NECESSARY): West Fork Whiskey Co would
like to install a temporary gravel parking lot for overflow parking. Currently they have 143 finished parking spots at their facility,
but due to anticipated high traffic, they would like to add a temporary lot for overflow. The final location of more permanent
parking is still being developed, and is subject to change based on acquiring the additional 12.5 acre parcel next door, therefore
West Fork would like to avoid installing another permanent parking until a final development plan is in place.

(Attached is proposed location of tempoary parking lot.)

Page 1 of 5 | Signature Page 2 updated 08.19.2019



T G Westfield Community Development

Id 2728 E. 171st Street | Westfield, IN 46074
WeSthe 317.804.3170 | nwoerner@westfield.in.gov

INDIANA

APPLICANT AFFIDAVIT

IN WITNESS WHEREOF, the undersigned, having duly sworn, upon oath says that above information is true and correct as

he/she is infopmed and believes and that Applicant owns or controls the property involved in this application.
QD__(’%? Robert D Mclntyre

Applicant/Representive (signature) Applicant/Representative (printed)

Before me the undersigned, a Notary Public in and for said County and State, personally appeared the above party, who
having been duly sworn acknowledged the execution of the foregoing Application.

Witness my hang and Notarial Seal this zoh‘?iay of m ﬂ-b{ ; QO_LL
State of h} ang , County of _[M¥@ari o, , SS:

MW Nkt Arm! ‘i'ﬂm.

Notary Public (signature) Notary Public (printed)

Mo:gan Cou

Comrnission Number ?25363
My Commission Expires
March 18 2028
e e

PROPERTY OWNER AFFIDAVIT

IN WITNESS WHEREOF, the undersigned, having duly sworn, upon oath says they are the owners of the property involved in this

application any that they hereby acknowledge and consent to the foregoing Application.
Robert D Mclintyre

Pror;erty Owner (sighature)* Property Owner (printed)

Before me the undersigned, a Notan/ Public in and for said County and State, personally appeared the Property Owner, who

Witness my hand and Notarial Seal this zalkday of V\’\fu..! , 202& - 0“ , Notary auomc séatew%, Indiana
State of Ihj-m , County of Meri oy =.55: / commisslor:??vum(l;g:%zsasa \
' | s’ Wi |
- . = . i e
\,AA_.’Q'V C(A_beg N dO Pchsm 22z - -
Notary Public (signature) Notary Public (printed) .

*A signature from each party having interest in the property involved in this application is required. If the Property Owner’s
signature cannot be obtained on the application, then a notarized statement by each Property Owner acknowledging and
consenting to the filing of this application is required with the application.

Page 2 of 5



Westfield Community Development
2728 E. 171st Street | Westfield, IN 46074

CITY OF > 4

WeStheId 317.804.3170 | nwoerner@westfield.in.gov

INDIANA

FINDINGS OF FACT (VARIANCE OF DEVELOPMENT STANDARD)

APPLICANT: West Fork Whiskey Co. DOCKET #:

In taking action on a variance request, the Board of Zoning Appeals uses the following decision criteria to approve or deny a variance,

as established by Indiana Code, and the Beard may impose reasonable conditions as part of its approval. The applicant must address
the criteria below (if multiple variances of development standard are being requested, then this sheet should be completed separately
for each requested variance). A variance of land use may be approved by the Board of Zoning Appeals only upon a determination that

the Board finds all of the following to be true:

A. The approval will not be injurious to the public health, safety, morals, and general welfare of the community because: T his temporary
parking lot will not pose any risk to public health, safety, morals or general welfare.

B. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse
manner because: West Fork has an option on the adjacent property, and this temporary lot will adversely effect it.

C. The strict application of the terms of the Ordinance will result in practlcal difficulties in the use of the property because: Investing in
a permanent parking structure that may need to be moved or removed in the next 18-24 months is not economical for the Company. This temporary

lot will provide West Fork with the additional parking they will need on heavy traffic days while also giving them time to decide on the final
development plan for additional permanent parking.

Page 4 of 5



o Westfield Community Development

" Id 2728 E. 171st Street | Westfield, IN 46074
WeSthe 317.804.3170 | nwoerner@westfield.in.gov

INDIANA

GENERAL INSTRUCTIONS

A

Pre-Filing Conference: A pre-filing conference is required for all petitions. An appointment must be made with the Community
Development Department (the “Department”) to discuss a petition prior to filing. An application will not be considered filed until a
pre-filing conference has occurred. Applicants are encouraged to incorporate the Department's comments into the application
prior 1o filing.

Filing Petition: A petition shall be filed with the Department by the filing deadline in accordance with the Schedule of
Meeting and Filing Dates. In order to be deemed a complete petition, a petition shall include the following:

[0 Completed Application [ Legal Description

[ Draft Public Notice [ List of Adjoining Property Owners (as provided by County)
[ Property Owner Consent I TAC Delivery Affidavit (if TAC is determined to be necessary)
[1Site Plan (to scale) [ Copy of Property Deed

[JStatement of Intent Elevations, photographs or other supporting information

necessary to explain the nature of the requested variance(s)

Filing Fee Check: After the filing of an application, the Department will advise the applicant of the applicable filing fee amount,
which is due and payable (checks made out to “City of Westfield") within two (2) weeks of filing.

Technical Advisory Committee (TAC): The applicant is responsible for submitting a copy of the application and related
information to Technical Advisory Committee members prior to filing, if determined by the Department to be necessary. An
affidavit confirming delivery of information is required to be completed and signed by the applicant and submitted with the
petition. Technical Advisory Committee meetings are held in the City Services Building (2728 East 171st Street, Westfield, IN
46074) in accordance with the Schedule of Meeting and Filing Dates. A representative must be present at this meeting.

Public Hearing and Notice: All variance petitions require a public hearing by the Board of Zoning Appeals. The public hearing is
held at City Hall, 130 Penn Street, Westfield, Indiana, in accordance with the Schedule of Meeting and Filing Dates. Notice of the
hearing is required in accordance with the Board's Rules of Procedure:

1. Newspaper Publication: Notice of the hearing will be published in the Hamilton County Reporter and The Times.

The Department will handle the newspaper publication requirement.

2. Mailed Public Notice: The applicant is responsible to send public notice by certified mail with proof of mailing (certificate
of mailing) to all interested parties, postmarked at least ten (10) days prior to the hearing. A list of adjacent property owners may
be obtained from the Hamilton County Auditor, Office of Transfers and Mapping (33 North 9th Street, Noblesville, IN 46060,
(317) 776-9624), and shall include all owners of property to a depth of two (2) ownerships of no direct or indirect financial or
other interest to the applicant or property owner or one eighth of a mile (1/8), whichever is less.

3. Public Notice Sign: The applicant is responsible to post a public notice sign(s) on the property at least ten (10) days prior
to the public hearing. The Department will determine sign locations and will make signs available for the applicant to
obtain in the office of the Department.

4. Affidavit of Notice of Public Hearing: The applicant shall deliver a copy of the mailed notice and a signed affidavit,
verifying that the natices were mailed and the public notice sign(s) was posted on the subject property, to the
Department at least four (4) calendar days prior to the public hearing.

Ex-parte Communication: In no event shall applicants or other interested parties contact or attempt to communicate with
members of the Board in regard to a filed variance petition prior to the public hearing.

Revised Materials: If the applicant wishes to submit additional or revised information than what is filed, then the applicant shall
submit those to the Department no later than ten (10) days prior to the public hearing,.

Board’s Consideration: Following the public hearing, the Board may either approve, approve with conditions, deny or continue
the petition.

Resource: Please see the Board’s Rules of Procedure for more detailed procedural information.

Page 5of 5
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CITY OF
fINDIANA

Petition Number: 2206-VS-22

Subject Site Address: 510 E. SR 32 (The “Property”)

Petitioner: BMO Harris Bank, N.A by Bailey Borkack Nadelhoffer, LLC (The
“Petitioner”)

Request: The Petitioner requests Variances of Development Standard to permit a
temporary walk-up ATM and Accessory Structure in the Established Front
Yard on 2.13 acres +/- in the Alpha Tau PUD District and State Highway
32 Overlay District (UDO Articles 5.3(H), 5.3(K)(2)(l), 6.1(D)(1)(a), 6.12(C)).

Current Zoning: Alpha Tau PUD District (Ord. 19-25)
State Highway 32 Overlay District

Current Land Use: Commercial

Approximate Acreage: 2.13 acres+/-

Exhibits: 1. Staff Report
2. Location Map
3. Walk-up ATM Plan
4. Application

Staff Reviewer: Pam Howard, Assistant Director

OVERVIEW

Location: The subject property is 2.13 acres +/- in size and is located at 510 E. SR 32 (see Exhibit 2). The
Property is currently zoned the Alpha Tau PUD District and is also located within the State Highway 32
Overlay District (the “Overlay”). The adjoining properties to the north and east are also zoned the Alpha
Tau PUD, the property to the west is zoned the Dartown Crossing PUD, and the property to the south is
zoned El: Enclosed Industrial.

Property History: Existing Office Building was constructed in 2000, while the property was zoned Enclosed
Industrial. The Property was rezoned to the Alpha Tau PUD District in 2019.

Variance Request: The Petitioner requests Variances of Development Standard to permit a temporary
walk-up ATM and Accessory Structure in the Established Front Yard on 2.13 acres +/- in the Alpha Tau PUD
District and State Highway 32 Overlay District (UDO Articles 5.3(H), 5.3(K)(2)(l), 6.1(D)(1)(a), 6.12(C)).

Page1of4
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CITY OF

Westfield

INDIANA

SUMMARY OF VARIANCES

The Petitioner is requesting this variance to allow a walk-up ATM and Accessory Structure! to be
constructed within an Established Front Yard?, as generally described in the statement of intent (see
Exhibit 4) and illustrated on the Walk-up ATM Plan (see Exhibit 3). The tenant space being leased by the
Petitioner is located in the center of the existing building; therefore, to have the ATM and Accessory
Structure to be near the tenant’s entrance, it will need to be in an Established Front Yard.

The location of the proposed Accessory Structure is located in two (2) Sections of the UDO, as listed below.

Article 5.3(H) State Highway 32 Overlay District; Accessory Buildings: No Accessory Building® shall
be erected in the Established Front Yard. For the purpose of this Article only, an Accessory Building
shall not include the following: (i) if provided for public use and enjoyment: fountains, gazebos,
picnic shelters, benches, public restrooms, drinking fountains, utility installations, bike racks,
decorative walls and fences (not to exceed an average height of four (4) feet), hardscape
amenities, landscaping, pavement, curbs and other similar improvements; or (ii) Monument Signs.

Article 6.1(D)(1)(a) Accessory Use and Building Standards; Building Location; Lots in Subdivisions;
Front Setback: No Accessory Building may be erected closer than ten (10) feet from the
Established Front Yard.

Architecturally, the State Highway 32 Overlay standards supersede the Architectural Standards of the
Underlying Zoning District established in the PUD. The Overlay Standard specifically related to Accessory
Buildings is listed below.

Article 5.3(J)(2)(l) State Highway 32 Overlay District; Architectural Design Requirements; Building
Elevations; Accessory Buildings: All Accessory Buildings shall be architecturally compatible with
the Principal Building(s) with which they are associated.

Additionally, the Walk-up ATM could be considered either Outside Storage* or an Outside Sales Display®.
Both of these items are regulated by the Standards of Article 6.12(C): Outside Storage and Display;
Business Districts.

! Chapter 12 of the UDO defines “Structure” as “[a]nything constructed or erected which requires location on the
ground or attachment of something having location on the ground.”

2 Chapter 12 of the UDO defines “Yard, Established Front” as “[a] Yard extending across the full width of the Lot
between the Principal Building, as built, and the Front Lot Line, the depth of which is the least distance between
the Front Lot Line and the Principal Building.”

3 Chapter 12 of the UDO defines “Building, Accessory” as “[a] subordinate building or structure, the Use of which is
incidental to and customary in connection with the Principal Building or Use and which is located on the same Lot
with such Principal Building or Use and is under the same ownership. Buildings which are portable and do not have
permanent foundations are also classified as Accessory Buildings, but shall not require an Improvement Location
Permit.”

4 Chapter 12 of the UDO defines “Outside Storage” as “[t]he keeping of any material, merchandise, products, or
equipment outside of a building or structure for a period greater than twenty-four (24) hours. Material or
equipment being used in the development of a property or construction refuse, disposed of within fifteen (15)
days, shall not be deemed Outside Storage.”

5 Chapter 12 of the UDO defines “Outside Sales Display” as “[a]n outdoor arrangement of objects, items, products
merchandise or other materials, that are placed, designed and/or used for the purpose of selling, advertising or
identifying a business, product, or service.”
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CITY OF

Westfield

INDIANA

COMPREHENISVE PLAN

The Westfield-Washington Township Comprehensive Plan (the “Comprehensive Plan”) identifies this area
as part of the Family Sports Capital Addendum Il of the Westfield-Washington Township Comprehensive
Plan. The Comprehensive Plan is not law; rather, it is intended to serve as a guide in making land use
decisions.

PROCEDURAL

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its consideration of a
Variance of Standard. This petition is scheduled to receive its public hearing at the June 14, 2022, Board
of Zoning Appeals meeting. Notice of the public hearing was properly advertised in accordance with
Indiana law and the Board of Zoning Appeals’ Rules of Procedure.

Conditions: The UDO® and Indiana law provide that the Board of Zoning Appeals may impose reasonable
conditions and limitations concerning use, construction, character, location, landscaping, screening, and
other matters relating to the purposes and objectives of the UDO upon any Lot benefited by a variance as
may be necessary or appropriate to prevent or minimize adverse effects upon other property and
improvements in the vicinity of the subject Lot or upon public facilities and services. Such conditions shall
be expressly set forth in the order granting the variance.

Acknowledgement of Variance: If the Board of Zoning Appeals approves this petition, then the UDO’
requires that the approval of the variance shall be memorialized in an acknowledgement of variance
instrument prepared by the Department. The acknowledgement shall: (i) specify the granted variance
and any commitments made or conditions imposed in granting of the variance; (ii) be signed by the
Director, Property Owner and Applicant (if Applicant is different than Property Owner); and (iii) be
recorded against the subject property in the Office of the Recorder of Hamilton County, Indiana. A copy
of the recorded acknowledgement shall be provided to the Department prior to the issuance of any
subsequent permit or commencement of uses pursuant to the granted variance.

Variances of Standard: The Board of Zoning Appeals shall approve or deny variances from the terms of
the UDO. A variance may be approved under Indiana Code § 36-7-4-918.4 only upon a determination in
writing that:

1) The approval will not be injurious to the public health, safety, morals, and general welfare of the
community;

2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner;

3) The strict application of the terms of the zoning ordinance will result in practical difficulties in the
use of the subject property; and

6 Article 10.14(1) Processes and Permits; Variances; Conditions of the UDO.
6 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.

Page 3 of 4
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CITY OF

Westfield

INDIANA

DEPARTMENT COMMENTS

Approval: The Department recommends approval of the Variances of Standard (2205-VS-22), then the
Department recommends the conditions and findings as set forth below:

Recommended Conditions of Approval:

1.
2.

That the approval be limited to the Applicant (BMO Harris Bank N.A.).

That the approval is limited to the Walk-up ATM and Accessory Structure as shown on the Walk-
up ATM Plan (Exhibit 3).

That the Walk-up ATM and Accessory Structure be constructed at the location shown and in
substantial compliance with the Walk-up ATM Plan (Exhibit 3).

That the Petitioner shall record an acknowledgement of this approval with the Hamilton County
Recorder’s Office and return a copy of the recorded instrument to the Community Development
Department.

Recommended Findings for Approval:

1)

2)

3)

The approval will not be injurious to the public health, safety, morals, and general welfare of the
community:

Finding: It is unlikely that approving the requested variance would be injurious to the public
health, safety, morals, and general welfare of the community because the proposed use is
otherwise permitted by the applicable PUD and Overlay District.

The use and value of the area adjacent to the property included in the variance will not be affected
in a substantially adverse manner:

Finding: It is unlikely the use and value of adjacent property will be affected in a substantially
adverse manner. The proposed variance should not have a negative impact on adjacent
surrounding properties because the proposed use is otherwise permitted by the applicable PUD
and Overlay District.

The strict application of the terms of the zoning ordinance will result in practical difficulties in the
use of the subject property:

Finding: Strict adherence to the zoning ordinance would result in the inability to improve the
property as proposed.

Denial: If the Board is inclined to deny the requested variance, then the Department recommends denying
the variance, and then tabling the adoption of findings until the Board’s next meeting with direction to
the Department to prepare the findings pursuant to the public hearing evidence and Board discussion.
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Aerial Location Map

COMMERCE DR,

B E175TH ST,

Zoning Map

P

009.0.0:0:9:9:9
REEELELELKL

RRLRRLRLRLS

SRRILRALLK
RHRIRIRIRERS
&5

Grand Park BLVD

o

S

e

DARTOWN RD

El

%eY%"
5TH

Zoning
[ ] El (Enclosed Industrial)
§XKJ PUD (Planned Unit Development)




EXHIBIT D-2
WALK-UP ATM PLAN

Concrete siab for ATM

Location: State Hwy 32 & Dawtown

BMO Financial Group
help

We're here 1o

Kt L 28 | o
IR WALK-UP ATM
A g'“?\.! ;’!" WITH AWNING
X DU FIT %  RerFERENCE
" SPACE [/«  DRAWING
P BMO - NOT TO SCALE

27 Landlord initials:
Tenant initials:



Westfield Community Development

n Id 2728 E. 171st Street | Westfield, IN 46074
WGStfle 317.804.3170 | nwoerner@westfield.in.gov

INDIANA

CITY OF

VARIANCE APPLICATION
DOCKET #: FILING DATE:
FILING FEE: $ FEEPLUS $ PER ADDITIONAL VARIANCE (@ )=$

PRE-FILING CONFERENCE
PRE-FILING CONFERENCE WITH: Pam Howard (STAFF NAME) DATE: May 17, 2022

PRIOR OR RELATED DOCKET NUMBERS

CHANGE OF ZONING: o2 091925 AMENDMENTS: DEVELOPMENT PLAN:1907-ODP-11

PRIMARY PLAT: 1907-SPP-11 SECONDARY PLAT: VARIANCE(S): X

APPLICANT INFORMATION

APPLICANT’'S NAME:BMO Harris Bank N.A., a national association TELEPHONE: 312.907.2310 (c)
ADDRESsS: 111 W. Monroe Street, Ste. 3C, Chicago IL 60603 EMAIL:hettie.ensign@bmo.com

PROPERTY OWNER’S NAME: Dartown WEG, LLC, an IN limited liability company TELEPHONE: 317.696.9254
ADDRESsS: 510 East State Rd. 32, Westfield, IN 46074 EMAIL:ipohiman@uwilliamtres.com

REPRESENTATIVE'S NAME: Sarah Nadelhoffer, Atty. TELEPHONE-: 312.259.7326 (c)
COMPANY: Bailey Borlack Nadelhoffer LLC EMAIL:Snadelhoffer@bbn-law.com

ADDRESS: 135 S. LaSalle St., Ste. 2800, Chicago, IL 60603

PROPERTY AND PROJECT INFORMATION

ADDRESS OR PROPERTY LOCATION:510 East State Rd. 32, Westfield, IN 46074
COUNTY PARCEL ID #(S): 09-05-35-00-00-017.000

EXISTING ZONING DISTRICT(S): Alpha Tau PUD EXISTING LAND USE(S): Commercial

PROPERTY AND PROJECT INFORMATION

[J VARIANCE OF LAND USE CODE CITATION:
@] VARIANCE OF DEVELOPMENT STANDARD(S) CODE CITATION:Article 6.12(c)

FINDINGS OF FACT: (PLEASE SEE ATTACHED)

STATEMENT OF INTENT (EXPLANATION OF REQUEST - ATTACH SEPARATE SHEET IF NECESSARY):
Applicant is leasing certain premises at the subject property consisting of approximately 2,010 square feet to operate a full-service bank.

As part of the services it provides to its customers, Applicant wishes to install a walk-up ATM on a concrete pad
in front of its premises, as shown on the attached drawing. An ATM is commonly contemplated for the permitted use.
The goal of adding a walk-up ATM is fo better serve the bank’s customers and the community by offering the convenience

of automatic banking transactions, while maintaining the integrity of the property’s aesthetic.
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APPLICANT AFFIDAVIT

IN WITNESS WHEREOF, the undersigned, having duly sworn, upon oath says that above information is true and correct as
he/she is informed and believes and that Applicant owns or controls the property involved in this application.

Applicant/Representive (signature) Applicant/Representative (printed)

Before me the undersigned, a Notary Public in and for said County and State, personally appeared the above party, who
having been duly sworn acknowledged the execution of the foregoing Application.

Witness my hand and Notarial Seal this day of B
State of County of +A58;
Notary Public (signature) Notary Public (printed)

PROPERTY OWNER AFFIDAVIT

IN WITNESS WHEREOQF, the undersigned, having duly sworn, upon oath says they are the owners of the property involved in this
ap ion and that they hereby acknowledge and consent to the foregoing Application.

Dartown WEG, LLC by Travis W. May
Property Owner (printed)

Property Owner (signature)*

Before me the undersigned, a Notary Public in and for said County and State, personally appeared the Property Owner, who
having been duly sworn acknowledged and consents to the execution of the foregoing Application.

Witness my hand and Notarial Seal this 19th_gay of May ,2022
State of Indiana County of Hamilton , SS:

—— JESSE M POHLMAN

{/tl [‘%—- Jesse M. Pohiman Hamilto:aé:zyl"\:; ?lsi:a-tesec:'lindiana
Nofary Public (signature) Notary Public (printed) S Comemtasion Exgires Mae 13, 2025

*A signature from each party having interest in the property involved in this application is required. If the Property Owner’s
signature cannot be obtained on the application, then a notarized statement by each Property Owner acknowledging and
consenting to the filing of this application is required with the application.
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APPLICANT AFFIDAVIT

IN WITNESS WHEREOF, the undersigned, having duly sworn, upon oath says that above information is true and correct as

he/she is informed and believes and that Applicant owns or controls the property involved in this application.
E-SIGNED by Hettie B Ensign

on 2022-05-20 14:22:43 GMT Hettie B. Ensign
Applicant/Representive (signature) Applicant/Representative (printed)

Before me the undersigned, a Notary Public in and for said County and State, personally appeared the above party, who
having been duly sworn acknowledged the execution of the foregoing Application.

H
Witness my hand and Notarial Seal this A0 day of M Og\if , 202
State of Lllinojs , County of CoolA , SS:
M@M Delores Wembley Tovlert
Notary Public (signature) Notary Public (printed) !

DELORES WEMBLEY JOUBERT
Official Seal

Notarv Putiic - Lo - of Hllinols
My Comrnmssion Expires Mar 23, 2026

PROPERTY OWNER AFFIDAVIT

IN WITNESS WHEREOF, the undersigned, having duly sworn, upon oath says they are the owners of the property involved in this
application and that they hereby acknowledge and consent to the foregoing Application.

Property Owner (signature)* Property Owner (printed)

Before me the undersigned, a Notary Public in and for said County and State, personally appeared the Property Owner, who
having been duly sworn acknowledged and consents to the execution of the foregoing Application.

Witness my hand and Notarial Seal this day of 5
State of County of y OO
Notary Public (signature) Notary Public (printed)

*A signature from each party having interest in the property involved in this application is required. If the Property Owner’s
signature cannot be obtained on the application, then a notarized statement by each Property Owner acknowledging and
consenting to the filing of this application is required with the application.
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FINDINGS OF FACT (VARIANCE OF DEVELOPMENT STANDARD)

APPLICANT:BMO Harris Bank N.A DOCKET #:

In taking action on a variance request, the Board of Zoning Appeals uses the following decision criteria to approve or deny a variance,

as established by Indiana Code, and the Board may impose reasonable conditions as part of its approval. The applicant must address

the criteria below (if multiple variances of development standard are being requested, then this sheet should be completed separately
for each requested variance). A variance of land use may be approved by the Board of Zoning Appeals only upon a determination that

the Board finds all of the following to be true:

A. The approval will not be injurious to the public health, safety, morals, and general welfare of the community because:
A walk-up ATM will provide a convenient service (automatic banking transactions) to the community at the
Property. The walk-up ATM will be designed to be attractive, will feature current, user-friendly technology,
and security ehancements. The ATM facility will be designed, maintained and operated so as to improve
the subject property, enhance its value, provide an important service and ensure the public safety,
therefore furthering the public healty, safety, morals and general welfare of the community.

B. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse
manner because:A walk-up ATM will provide automatic banking transactions to the adiacent area and
community. Automatic banking services are accessory to the banking use of the leased premises and
compatible with the adjacent uses in that it offers a convenient service and helps to stimulate economic
activity. The ATM will be designed, operated and maintained in a first-class and safe manner, and
will enhance the use and value of the subject property, and adjacent area.

C. The strict application of the terms of the Ordinance will result in practical difficulties in the use of the property because:
The applicant is seeking a permanent location in the community that will afford it sufficient space
for ATM banking services. In the meantime, while it is leasing temporary space, it seeks to continue
offering its customers and community the convenience of automatic banking transactions, which is
also best practices for a financial institution. Therefore, applicant seeks approval of the temporary
walk-up ATM at this location. An ATM is a commonly contemplated improvement for an otherwise

permitted use.




A Westfield Community Development

= Id 2728 E. 171st Street | Westfield, IN 46074
WeStfle 317.804.3170 | nwoerner@westfield.in.gov

INDIANA

GENERAL INSTRUCTIONS

A. Pre-Filing Conference: A pre-filing conference is required for all petitions. An appointment must be made with the Community
Development Department (the “Department”) to discuss a petition prior to filing. An application will not be considered filed until a
pre-filing conference has occurred. Applicants are encouraged to incorporate the Department’s comments into the application
prior to filing.

B. Filing Petition: A petition shall be filed with the Department by the filing deadline in accordance with the Schedule of
Meeting and Filing Dates. In order to be deemed a complete petition, a petition shall include the following:

[l Completed Application Legal Description

Draft Public Notice [ List of Adjoining Property Owners (as provided by County)
Property Owner Consent [ TAC Delivery Affidavit (if TAC is determined to be necessary)
Site Plan (to scale) B Copy of Property Deed

Statement of Intent Elevations, photographs or other supporting information

necessary to explain the nature of the requested variance(s)

C. Filing Fee Check: After the filing of an application, the Department will advise the applicant of the applicable filing fee amount,
which is due and payable (checks made out to “City of Westfield”) within two (2) weeks of filing.

D. Technical Advisory Committee (TAC): The applicant is responsible for submitting a copy of the application and related
information to Technical Advisory Committee members prior to filing, if determined by the Department to be necessary. An
affidavit confirming delivery of information is required to be completed and signed by the applicant and submitted with the
petition. Technical Advisory Committee meetings are held in the City Services Building (2728 East 171st Street, Westfield, IN
46074) in accordance with the Schedule of Meeting and Filing Dates. A representative must be present at this meeting.

E. Public Hearing and Notice: All variance petitions require a public hearing by the Board of Zoning Appeals. The public hearing is
held at City Hall, 130 Penn Street, Westfield, Indiana, in accordance with the Schedule of Meeting and Filing Dates. Notice of the
hearing is required in accordance with the Board's Rules of Procedure:

1. Newspaper Publication: Notice of the hearing will be published in the Hamilton County Reporter and The Times.

The Department will handle the newspaper publication requirement.

2. Mailed Public Notice: The applicant is responsible to send public notice by certified mail with proof of mailing (certificate
of mailing) to all interested parties, postmarked at least ten (10) days prior to the hearing. A list of adjacent property owners may
be obtained from the Hamilton County Auditor, Office of Transfers and Mapping (33 North 9th Street, Noblesville, IN 46060,
(317) 776-9624), and shall include all owners of property to a depth of two (2) ownerships of no direct or indirect financial or
other interest to the applicant or property owner or one eighth of a mile (1/8), whichever is less.

3. Public Notice Sign: The applicant is responsible to post a public notice sign(s) on the property at least ten (10) days prior
to the public hearing. The Department will determine sign locations and will make signs available for the applicant to
obtain in the office of the Department.

4. Affidavit of Notice of Public Hearing: The applicant shall deliver a copy of the mailed notice and a signed affidavit,
verifying that the notices were mailed and the public notice sign(s) was posted on the subject property, to the
Department at least four (4) calendar days prior to the public hearing.

F. Ex-parte Communication: In no event shall applicants or other interested parties contact or attempt to communicate with
members of the Board in regard to a filed variance petition prior to the public hearing.

G. Revised Materials: If the applicant wishes to submit additional or revised information than what is filed, then the applicant shall
submit those to the Department no later than ten (10) days prior to the public hearing.

H. Board's Consideration: Following the public hearing, the Board may either approve, approve with conditions, deny or continue
the petition.

I.  Resource: Please see the Board’s Rules of Procedure for more detailed procedural information.
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WALK-UP ATM PLAN
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NARRATIVE STATEMENT
BMO HARRS BANK N.A. - VARIANCE APPLICATION FOR WALK-UP ATM

The applicant, BMO Harris Bank N.A. (BMO) is a national bank with over 500 branch
locations in Indiana, lllinois, Wisconsin, and five (5) other states. BMO operates a branch bank
at 111 East Main St., in Westfield, IN. For many years, the bank has provided personal and
commercial banking services to the community from this location, including automatic banking
from a walk-up ATM. As a result of an eminent domain proceeding to widen State Road 32,
BMO must relocate the branch. BMO is in the process of seeking a permanent branch location
for its branch in Westfield. Due to the time required to develop and build a branch bank, BMO
will lease premises on a temporary basis in the Dartown Plaza Shopping Center at 508 East
State Road 32, Westfield, IN. The Dartown Plaza Shopping Center is zoned commercial and a
bank is a permitted use. An ATM is a commonly contemplated improvement for the permitted
use. BMO is seeking a variance to permit the installation of a walk-up ATM in front of its
temporary bank premises in the Dartown Plaza Shopping Center, as more fully described in its
application.
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GENERAL WARRANTY DEED

THIS INDENTURE WITNESSETH, that ALPHA TAU ENTERPRISES, LLC, an Indiana
limited liability company of Hamilton County, Indiana (" Grantor"), CONVEYS AND WARRANTS
to DARTOWN WEG, LLC an Indiana limited liability company, of Hamilton County, Indiana
("Grantee"), for the sum of Ten Dollars ($10.00) and other valuable consideration, the receipt of
which is hereby acknowledged, the following described real estate in Hamilton County, in the State
of Indiana:

See legal description attached as Exhibit “A”

Parcel Identification Number: # 09-05-35-00-00-017.000
Commonly known as: 510 E State Road 32, Westfield, IN 46074

Subject to (i) all easements, highways, rights-of-way, covenants, conditions,
restrictions and other matters of record; (ii) all current, non-delinquent real estate
taxes and assessments; and (iii) all matters that would be disclosed by an accurate
survey or physical inspection of said real estate.

Grantor is a limited liability company duly organized under the laws of Indiana, and the
person executing this deed on behalf of Grantor is the authorized Manager of Grantor. Grantor has
full capacity to convey the Real Estate and all necessary limited liability company action for the
making of this conveyance has been taken and done.

VG
IN WITNESS WHEREOF, I have executed this Warranty Deed this 4 day of
October, 2019 to be Effective as of )" day of November, 2019.

GRANTOR:

ALPHA TAU ENTERPRISES, LLC, an Indiana limited
liability company

BY: £hndFo N el s, S
: William K. Mﬂlholland Member (,
S




STATE OF INDIANA )
) SS:
COUNTY OF HAMILTON )

BEFORE ME, a Notary Public in and for said County and State, personally appeared
William K. Millholland, Authorized Manager of Alpha Tau Enterprises, LLC, who acknowledged
the execution of the foregoing General Warranty Deed, for and on behalf of that limited liability
company.

WITNESS my hand and Notarial Seal on /4242 £ i 2{) . 2019,

4 £ £ed !’f w3
d li« Y \‘rﬂ "/’ gf/f B g——d'\:“ »{'/,«'?{.:{ o

L

CHRISTINE M. OA =

My Commission Expires

i eplemerZI 2021 : [{!‘ (Strqe £ z}/j {‘/
(Name Printed or Typed)

Hamilton County (S ature - Notary Publlc)
Mtz

MY COMMISSION EXPIRES: COUNTY OF RESIDENCE:
G -d=Iers (721 ) Fond

Send tax statements to and Grantee's maﬂmg address is: Dartown WEG, LLC, 3802-W-96™Street,

Suite 210 Indienapolis; IN46268 23 & N Ma'n Sr, ATspwmell £ {o/Sy

This instrument was prepared by:

E. DAVIS COOTS * ATTORNEY NO. 3367-29 « COOTS, HENKE & WHEELER, P.C.
255 EAST CARMEL DRIVE * CARMEL, INDIANA 46032 « TELEPHONE: (317) 844-4693

I affirm, under penalties for perjury, that I have taken reasonable care to redact e?ch Social

Security number in this document, unless required by Ia?/ . A
f A LL” W’é& ',x!?r{ - [{{,?/’/‘f}z{{_f.—_f‘d
Printed Name: Llf?j‘f{ fiag Pl f /?I'/G S




EXHIBIT A

LOT 1 IN ALPHA TAU PARK LOTS 1-3, AS PER PLAT OF SAID ADDITION, RECORDED
AS INSTRUMENT NO. 2019053105 IN PLAT CABINET 5, SLIDE 1054, IN THE OFFICE
OF THE RECORDER OF HAMILTON COUNTY, INDIANA.
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VARIANCE APPLICATION
DOCKET #: FILING DATE:
FILING FEE: $ FEEPLUS $ PER ADDITIONAL VARIANCE (@ )=$

PRE-FILING CONFERENCE
PRE-FILING CONFERENCE WiTH:__Kevin Todd (STAFF NAME) DATE:

PRIOR OR RELATED DOCKET NUMBERS
CHANGE OF ZONING: AMENDMENTS: DEVELOPMENT PLAN:
PRIMARY PLAT: SECONDARY PLAT: VARIANCE(S):

APPLICANT INFORMATION

APPLICANT’S NAME:_Custom Concrete Co., Inc. TELEPHONE:
ADDRESS: 17241 Foundation Parkway, Westfield, IN 46074 EMAIL:

PROPERTY OWNER’S NAME: Joe and Betty Carr TELEPHONE:
ADDRESs: 11355 E 200 N, Sheridan, IN 46069 EMAIL:

REPRESENTATIVE'S NAME: Gordon D. Byers, Attorney at [ aw TELEPHONE: 317-773-3221
COMPANY: EMAIL:_gdbyers@gmail.com

ADDRESS: 298 S. 10th Street, Suite 300, Noblesville, IN 46060

PROPERTY AND PROJECT INFORMATION

ADDRESS OR PROPERTY LOCATION: 0 Centennial Road, Westfield, IN 46074

COUNTY PARCEL ID #(S): 08-05-29-00-00-003.001, 08-05-29-00-00-003.002, 08-05-29-00-00-003.003, 08-05-29-00-00-007.000, 08-05-29-00-00-008.000, 08-05-29-00-00-008.000

EXISTING ZONING DISTRICT(S): _R-1 EXISTING LAND USE(S): Outside storage of aggregate by

Custom Concrete Co., Inc.

PROPERTY AND PROJECT INFORMATION

b VARIANCE OF LAND USE CODE CITATION:
[0 VARIANCE OF DEVELOPMENT STANDARD(S) CODE CITATION:

FINDINGS OF FACT: (PLEASE SEE ATTACHED)

STATEMENT OF INTENT (EXPLANATION OF REQUEST - ATTACH SEPARATE SHEET IF NECESSARY):

Page 1 of 5 | Signature Page 2 updated 08.19.2019
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APPLICANT AFFIDAVIT

IN WITNESS WHEREOF, the undersigned, having duly sworn, upon oath says that above information Js true and correct as
he/sh4q Is ed and belleves and that Applicant owns or controls the property Involved In this application.

Gordon D. Byers, Attorney for Applicant
AppﬁcM@ésentlve (signature) Applicant/Representative (printed)

Before me the undersigned, a Notary Public In and for sald County and State, personally appeared the above party, who
having been duly sworn acknowledged the execution of the foregoing Application.

Witness my hand and Notarlal Seal this \ LQ%ay of __March 2022,
Stat} of County of _Hamillton , SS:

Kelly DeFoe
Notary Public (printed)

KELLY DEFOE
YELYOEFOE

July 13, 2026
Commission Number 713621
Hamilion County

PROPERTY OWNER AFFIDAVIT

IN WITNESS WHEREOF, the undersigned, having duly sworn, upon oath says they are the owners of the property involved In this
application and that they hereby acknowledge and consent to the foregoing Application.

Rettr \J. Lark, Betfy L. Carr

Property Owr&ir (signature)* Property Owner (printed)

Before me the undersigned, a Notary Public in and for sald County and State, personally appeared the Property Owner, who
having been duly sworn acknowledged and consents to the execution of the foregoing Application.

T
Witness my hand and Notarlal Seal this S _ day of __March , 2022,
State of Indiana , County of Homi [ fov , S5:
\/( b inlo er—\wﬂ_&.\ C v S*C,C;n \-R,or§\n,c_\\l
Notary Public (signature) ~ Notary Publlc (printed)

*A signature from each party having Interest In the property Involved In this applicatlon Is required. If the Property Owner's
slghature cannot be obtained on the application, then a notarized statement by each Property Owner acknowledging and
consenting to the filing of this application Is required with the application.

Page 2 of 6
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CITY OF

FINDINGS OF FACT (VARIANCE OF USE)

APPLICANT: Custom Concrete Co.. Inc. DOCKET #:

In taking action on a variance request, the Board of Zoning Appeals uses the following decision criteria to approve or deny a variance,
as established by Indiana Code, and the Board may impose reasonable conditions as part of its approval. The applicant must address
the criteria below. A variance of land use may be approved by the Board of Zoning Appeals only upon a determination that the Board
finds all of the following to be true:

A. The use will not be injurious to the public health, safety, morals, and general welfare of the community because: T Applicantis commiting

by separate commitment, that the land use variance shall exist no more than 18 months from the date of approval by the Westfield Board of Zoning Appeals. Commercial activity has taken place on the site

prior to 1977. The property has had nonconforming activity, storage of aggregate materials, storage of concrete forms, and truck activity prior to 1977. The additional 18 month use with the commitments

made by the Applicant will not substantially impact, change, or harm any properties in the immediate vicinity.

B. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse
manner because: The Applicant is commiting, by separate commitment, that the land use variance shall exist no more than 18 months from the date of approval by the Westfield Board of Zoning

Appeals. Commercial activity has taken place on the site prior to 1977. The property has had nonconforming activity, storage of aggregate materials, storage of concrete forms, and truck activity prior to 1997.

_ The additional 18 month use with the commitments made by the Applicant will not substantially impact, change, or harm any properties in the immediate vicinity. The company has invested thousants of

dollars into the developed area upon which the aggregate is stored.

C. The need for the variance arises from some condition particular to the property involved because: The property has had pre-existing nonconforming
uses prior to 1977 and the activity has a limitation of 18 months from the approval of the use variance by the Westfield Board of Zoning Appeals. The property has been actively used by

Custom Concrete Co., Inc. for its aggregate and concrete construction business continuously and openly since prior to 1977.

D. The strict application of the terms of the Ordinance will constitute an unnecessary hardship if applied to the property for which
the variance is sought because; The property has had pre-existing nonconforming uses prior to 1977 and the activity has a limitation of 18 months from the approval of the use variance

by the Westfield Board of Zoning Appeals. The property has been actively used by Custom Concrete Co., Inc. for its aggregate and concrete construction business continuously and openly since

prior to 1977.

E. The variance of use does not interfere substantially with the Comprehensive Plan because: _TheApplicantis commiting, by separate commitment, that

the land use variance shall exist no more than 18 months from the date of approval by the Wiestfield Board of Zoning Appeals. Commercial activity has taken place on the site prior to 1977. The property

has had nonconforming activity, storage of aggregate materials, storage of concrete forms, and truck activity prior to 1977. The additional 18 month use, with the commitments made by the Applicant, will

not substantially impact, change, or harm any properties in the immediate vicinity.

Page 3 of 5
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FINDINGS OF FACT (VARIANCE OF DEVELOPMENT STANDARD)

APPLICANT: Custom Concrete Co., Inc. DOCKET #:.

In taking action on a variance request, the Board of Zoning Appeals uses the following decision criteria to approve or deny a variance,

as established by Indiana Code, and the Board may impose reasonable conditions as part of its approval. The applicant must address
the criteria below (if multiple variances of development standard are being requested, then this sheet should be completed separately
for each requested variance). A variance of land use may be approved by the Board of Zoning Appeals only upon a determination that

the Board finds all of the following to be true:

A. The approval will not be injurious to the public health, safety, morals, and general welfare of the community because:

B. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse
manner because:

C. The strict application of the terms of the Ordinance will result in practical difficulties in the use of the property because:

Page 4 of 5
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GENERAL INSTRUCTIONS

A. Pre-Filing Conference: A pre-filing conference is required for all petitions. An appointment must be made with the Community
Development Department (the “Department”) to discuss a petition prior to filing. An application will not be considered filed until a
pre-filing conference has occurred. Applicants are encouraged to incorporate the Department’s comments into the application
prior to filing.

B. Flling Petltion: A petition shall be filed with the Department by the filing deadline in accordance with the Schedule of
Meeting and Filing Dates. In order to be deemed a complete petition, a petition shall include the following:

[JCompleted Application [ Legal Description

[ Draft Public Notice [ List of Adjoining Property Owners (as provided by County)
[ Property Owner Consent O TAC Delivery Affidavit (if TAC is determined to be necessary)
[JSite Plan (to scale) [ Copy of Property Deed

[JStatement of Intent Elevations, photographs or other supporting information

necessary to explain the nature of the requested variance(s)

C. Flling Fee Check: After the filing of an application, the Department will advise the applicant of the applicable filing fee amount,
which is due and payable (checks made out to “City of Westfield”) within two (2) weeks of filing.

D. Technlcal Advisory Committee (TAC): The applicant is responsible for submitting a copy of the application and related
information to Technical Advisory Committee members prior to filing, if determined by the Department to be necessary. An
affidavit confirming delivery of information is required to be completed and signed by the applicant and submitted with the
petition. Technical Advisory Committee meetings are held in the City Services Building (2728 East 171st Street, Westfield, IN
46074) in accordance with the Schedule of Meeting and Filing Dates. A representative must be present at this meeting.

E. Public Hearing and Notice: All variance petitions require a public hearing by the Board of Zoning Appeals. The public hearing is
held at City Hall, 130 Penn Street, Westfield, Indiana, in accordance with the Schedule of Meeting and Filing Dates. Notice of the
hearing is required in accordance with the Board's Rules of Procedure:

1. Newspaper Publication: Notice of the hearing will be published in the Hamilton County Reporter and The Times.

The Department will handle the newspaper publication requirement.

2. Mailed Public Notice: The applicant is responsible to send public notice by certified mail with proof of mailing (certificate
of mailing) to all interested parties, postmarked at least ten (10) days prior to the hearing. A list of adjacent property owners may
be obtained from the Hamilton County Auditor, Office of Transfers and Mapping (33 North 9th Street, Noblesville, IN 46060,
(317) 776-9624), and shall include all owners of property to a depth of two (2) ownerships of no direct or indirect financial or
other interest to the applicant or property owner or one eighth of a mile (1/8), whichever is less.

3. Public Notice Sign: The applicant is responsible to post a public notice sign(s) on the property at least ten (10) days prior
to the public hearing. The Department will determine sign locations and will make signs available for the applicant to
obtain in the office of the Department.

4, Affidavit of Notice of Public Hearing: The applicant shall deliver a copy of the mailed notice and a signed affidavit,
verifying that the notices were mailed and the public notice sign(s) was posted on the subject property, to the
Department at least four (4) calendar days prior to the public hearing.

F. Ex-parte Communlcation: In no event shall applicants or other interested parties contact or attempt to communicate with
members of the Board in regard to a filed variance petition prior to the public hearing.

G. Revised Materlals: If the applicant wishes to submit additional or revised information than what is filed, then the applicant shall
submit those to the Department no later than ten (10) days prior to the public hearing.

H. Board's Conslderation: Following the public hearing, the Board may either approve, approve with conditions, deny or continue
the petition.

|.  Resource: Please see the Board’s Rules of Procedure for more detailed procedural information.
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Westfield Community Development
Id 2728 E. 171st Street | Westfield, IN 46074
317.804.3170 | nwoerner@westfield.in.gov

CITY OF

Westfie

INDIANA

VARIANCE APPLICATION
DOCKET #: FILING DATE:
FILING FEE: $ FEEPLUS $ PER ADDITIONAL VARIANCE (@ )=$

PRE-FILING CONFERENCE

PRE-FILING CONFERENCE WiTH: __Kevin Todd (STAFF NAME) DATE:

PRIOR OR RELATED DOCKET NUMBERS

CHANGE OF ZONING: AMENDMENTS: DEVELOPMENT PLAN:

PRIMARY PLAT: SECONDARY PLAT: VARIANCE(S):

APPLICANT INFORMATION :

APPLICANT'S NAME:_Custom Concrete Co., Inc. , TELEPHONE:
ADDRESS: 17241 Foundation Parkway, Westfield, IN 46074 EMAIL:

PROPERTY OWNER'S NAME: Joe and Betty Carr TELEPHONE:
ADDRESS: 11355 E 200 N, Sheridan, IN 46069 EMAIL:

REPRESENTATIVE'S NAME: Gordon D. Byers, Attorney at | aw TELEPHONE: 317-773-3221
COMPANY: EMAIL:_adbyers@gmail.com

ADDRESS: 298 S. 10th Street, Suite 300, Noblesville, IN 46060

PROPERTY AND PROJECT INFORMATION

ADDRESS OR PROPERTY LOCATION: 0 Centennial Road, Westfield, IN 46074

COUNTY PARCEL ID #(S): 08-05-29-00-00-003.001, 08-05-29-00-00-003.002, 08-05-29-00-00-003.003, 08-05-29-00-00-007.000, 08-05-29-00-00-008.000, 08-05-29-00-00-009.000

EXISTING ZONING DISTRICT(S): _AG-SF1 __ EXISTING LAND USE(S): Outside storage of aggregate by

Custom Concrete Co., Inc.

PROPERTY AND PROJECT INFORMATION

b VARIANCE OF LAND USE CODE CITATION:
[0 VARIANCE OF DEVELOPMENT STANDARD(S) CODE CITATION:

FINDINGS OF FACT: (PLEASE SEE ATTACHED)

STATEMENT OF INTENT (EXPLANATION OF REQUEST - ATTACH SEPARATE SHEET IF NECESSARY):_Continuation of pre-existing
nonconforming use. Outside storage of aggregate by Custom Concrete Co., Inc. in an area of 200' x 200" and continue for a period of 18 months from the

approval date and then terminating. (Conditions voluntaried on separate sheet)

Page 1 of 5 | Signature Page 2 updated 08.19.2019



Westfield Community Development

CITY OF
2728 L. 171st Street | Westfield, IN 46074

- 27
WeStf|e|d 317.804.3170 | nwoerner@westficld.in.gov

INDIANA

APPLICANT AFFIDAVIT

IN WITNESS WHEREOF, the undersigned, having duly sworn, upon oath says that above information Is true and correct as

he/shq Is ed and belleves and that Applicant owns or controls the property Involved In this application.
Gordon D. Byers, Attorney for Applicant

\ -
AppﬁcM@ésent!ve (signature) Applicant/Representative (printed)

Before me the undersigned, a Notary Public In and for sald County and State, personally appeared the above party, who
having been duly sworn acknowledged the execution of the foregoing Application.

Witness my hand and Notarlal Seal this \ LQ%H,V of __March , 2022,
Stat} of County of _Hamilton ., SS:
Kelly DeFoe

Notary Public (printed)

KELLY DEFOE

July 13, 2026
Commission Number 713621

PROPERTY OWNER AFFIDAVIT

IN WITNESS WHEREOF, the undersigned, having duly sworn, upon oath says they are the owners of the property involved In this
application and that they hereby acknowledge and consent to the foregoing Application.

Rty d. Lark, Betfy L. Carr

Property Owﬁr (signature)* Property Owner (printed)

Before me the undersigned, a Notary Public in and for sald County and State, personally appeared the Property Owner, who
having been duly sworn acknowledged and consents to the execution of the foregoing Application.

O
Witness my hand and Notarlal Seal this {5 _ day of __March , 2022,
State of Indlana , County of rai lyov~ ss:
L aiato QHM/D-—LA\ Chrvisteen H{,\rsktk](
Notary Public (signature) -~ Notary Publlc (printed)

*A signature from each party having interest In the property Involved in this application is required. If the Property Owner's
slghature cannot be obtained on the application, then a notarized statement by each Property Owner acknowledging and
consenting to the flling of this application Is required with the application.

Page 2 of B




Westfield Community Development

CITY OF
= 2728 E. 171st Street | Westfield, IN 46074
WeStheId 317.804.3170 | nwoerner@westfield.in.gov

INDIANA

FINDINGS OF FACT (VARIANCE OF USE)

APPLICANT: Custom Concrete Co.. Inc. DOCKET #:

In taking action on a variance request, the Board of Zoning Appeals uses the following decision criteria to approve or deny a variance,
as established by Indiana Code, and the Board may impose reasonable conditions as part of its approval. The applicant must address
the criteria below. A variance of land use may be approved by the Board of Zoning Appeals only upon a determination that the Board
finds all of the following to be true:

A. The use will not be injurious to the public health, safety, morals, and general welfare of the community because: The Applicant is commiting,

by separate commitment, that the land use variance shall exist no more than 18 months from the date of approval by the Westfield Board of Zoning Appeals. Commercial activity has taken place on the site

prior to 1977. The property has had nonconforming activity, storage of aggregate materials, storage of concrete forms, and truck activity prior to 1977. The additional 18 month use with the commitments

made by the Applicant will not substantially impact, change, or harm any properties in the immediate vicinity.

B. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse
manner because: The Applicant is commiting, by separate commitment, that the land use variance shall exist no more than 18 months from the date of approval by the Westfield Board of Zoning

Appeals. Commercial activity has taken place on the site prior to 1977. The property has had nonconforming activity, storage of aggregate materials, storage of concrete forms, and truck activity prior to 1997.

The additional 18 month use with the commitments made by the Applicant will not substantially impact, change, or harm any properties in the immediate vicinity. The company has invested thousants of

dollars into the developed area upon which the aggregate is stored.

C. The need for the variance arises from some condition particular to the property involved because: The property has had pre-existing nonconforming
uses prior to 1977 and the activity has a limitation of 18 months from the approval of the use variance by the Westfield Board of Zoning Appeals. The property has been actively used by

Custom Concrete Co., Inc. for its aggregate and concrete construction business continuously and openly since prior to 1977.

D. The strict application of the terms of the Ordinance will constitute an unnecessary hardship if applied to the property for which
the variance is sought because; The property has had pre-existing nonconforming uses prior to 1977 and the activity has a limitation of 18 months from the approval of the use variance

by the Westfield Board of Zoning Appeals. The property has been actively used by Custom Concrete Co., Inc. for its aggregate and concrete construction business continuously and openly since

prior to 1977.

E. The variance of use does not interfere substantially with the Comprehensive Plan because: _TeApplicantis commiting, by separate commitment, that
the land use variance shall exist no more than 18 months from the date of approval by the Westfield Board of Zoning Appeals. Commercial activity has taken place on the site prior to 1977. The property

has had nonconforming activity, storage of aggregate materials, storage of concrete forms, and truck activity prior to 1977. The additional 18 month use, with the commitments made by the Applicant, will

not substantially impact, change, or harm any properties in the immediate vicinity.

Page 3 of 5



Westfield Community Development

CITY OF
2728 E. 171st Street | Westfield, IN 46074

WeStheId 317.804.3170 | nwoerner@westfield.in.gov

INDIANA

FINDINGS OF FACT (VARIANCE OF DEVELOPMENT STANDARD)

APPLICANT: Custom Concrete Co., Inc. DOCKET #:

In taking action on a variance request, the Board of Zoning Appeals uses the following decision criteria to approve or deny a variance,

as established by Indiana Code, and the Board may impose reasonable conditions as part of its approval. The applicant must address
the criteria below (if multiple variances of development standard are being requested, then this sheet should be completed separately
for each requested variance). A variance of land use may be approved by the Board of Zoning Appeals only upon a determination that

the Board finds all of the following to be true:

A. The approval will not be injurious to the public health, safety, morals, and general welfare of the community because:
The outside storage and commercial activities have taken place on the site prior to 1977. The property had nonconforming activity, the storage of
aggregate material, storage of concrete forms, and truck activity continuously and ongoing prior to 1977. This 18 month commitment will not substantially

be injurious to the public health, safety, morals, and general welfare of the community.

B. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse

manner because: The outside storage and commercial activities have taken place on the property prior to 1977. The property had nonconforming
activity, the storage of concrete forms, and truck activity continuously and ongoing prior to 1977. The 18 month commitment will not affect adjacent

property in a substantially adverse manner.

C. The strict application of the terms of the Ordinance will result in practical difficulties in the use of the property because:
The property has been used as a nonconforming use pre-existing back to 1974. The 18 month restriction will allow the property to be transitioned from

its continuous operation from 1974 to the present day. Without the grant of the variance would result in a practical difficulty to the property.

Page 4 of 5
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Petition Number:
Subject Site Address:
Petitioner:

Request:

Current Zoning:

Current Land Use:

Approximate Acreage:

Exhibits:

Staff Reviewer:

2206-VS-20
19065 Moontown Road (“the Property”)

Hayley Morgan (“the Petitioner”)

The Petitioner requests Variances of Development Standard to
permit an Accessory Building in an Established Front Yard and to
encroach three (3) feet into the 100 Foot Minimum Front Yard
Setback on 3 acres +/- in the SF2: Single-Family Low-Density District
(Articles 4.5(E)(b) & 6.1(D)(2)(a)).

SF-2: Single-Family Low Density
Residential
3 acres +/-

1. Staff Report

2. Location Map

3. Site Plan

4. Building Elevations
5. Building Renderings

Daine Crabtree, Senior Planner

OVERVIEW

Location: The subject property is 3 acres +/- in size (the “Property”) and located at 19065
Moontown Road (see Exhibit 2).

Requested Variances: The petitioner is requesting a Variances of Development Standard to
permit an Accessory Building (garage) in an Established Front Yard and for said Accessory Building
to encroach three (3) feet into the 100 Foot Minimum Front Yard Setback.

SUMMARY OF VARIANCE

Article 4.5(E)(b) of the Westfield-Washington Township Unified Development Ordinance states
that the Minimum Front Yard Setback for Non-Subdivision Lots along an Arterial is 100 feet.
Moontown Road is considered a Secondary Arterial.
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Article 6.1(D)(2)(a) of the Westfield-Washington Township Unified Development Ordinance
states that for Lots Not in Subdivisions, “No Accessory Building may be erected in the Established
Front Yard of a Principal Building”.

This petition proposes to permit a garage in the Established Front Yard of the Property, and for
said garage to encroach three (3) feet into the 100 Foot Minimum Front Yard Setback.

COMPREHENISVE PLAN

The Westfield-Washington Township Comprehensive Plan (The “Plan”) identifies the property
within the “Existing Suburban” land use classification®. The vision for the Suburban Residential
classification is contemplated for future residential growth of the community, generally to the
west and north of the Existing Suburban area.?

The Existing Suburban classification is designed to accommodate detached dwellings, attached
dwellings, institutional uses, and recreational uses®. The Plan also contemplates Existing
Suburban to:

e Ensure that new development occurs in a way that it is contiguous with existing
development:

e Prevent monotony of design and color. Recognize that quality in design applies not just
to individual homes, but to the collective impact of an entire development:

e Encourage a diverse range of homes styles in individual subdivisions, using innovative
architecture of a character appropriate to Westfield, and:

e Emphasize connectivity between subdivisions, and avoid creating isolated islands of
development.

PROCEDURAL

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its
consideration of a Variance of Development Standard. This petition is scheduled to receive its
public hearing at the June 14, 2022, Board of Zoning Appeals meeting. Notice of the public
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’
Rules of Procedure.

1 Page 24 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Land Use
Classifications and Development Policies.

2 Page 38 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Background.
3 pages 38-39 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan; New
Suburban.
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Conditions: The UDO*and Indiana law provide that the Board of Zoning Appeals may impose
reasonable conditions and limitations concerning use, construction, character, location,
landscaping, screening, and other matters relating to the purposes and objectives of the UDO
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon
public facilities and services. Such conditions shall be expressly set forth in the order granting
the variance.

Acknowledgement of Variance: If the Board of Zoning Appeals approves this petition, then the
UDO? requires that the approval of the variance shall be memorialized in an acknowledgement
of variance instrument prepared by the Department. The acknowledgement shall: (i) specify the
granted variance and any commitments made or conditions imposed in granting of the variance;
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder
of Hamilton County, Indiana. A copy of the recorded acknowledgement shall be provided to the
Department prior to the issuance of any subsequent permit or commencement of uses pursuant
to the granted variance.

Variances of Development Standard: The Board of Zoning Appeals shall approve or deny
variances from the development standards (such as height, bulk, or area) of the underlying zoning
ordinance. A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a
determination in writing that:

1. The approval will not be injurious to the public health, safety, morals, and general welfare
of the community;

2. The use and value of the area adjacent to the property included in the variance will not
be affected in a substantially adverse manner; and

3. The strict application of the terms of the zoning ordinance will result in practical
difficulties in the use of the subject property.

DEPARTMENT COMMENTS:

Recommended Findings for Approval: If the Board is inclined to approve the Variance of
Development Standards (2206-VS-20):

1) The approval will not be injurious to the public health, safety, morals, and general welfare
of the community:

4 Article 10.14(1) Processes and Permits; Variances; Conditions of the UDO.
5 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.
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Finding: It is unlikely that approving the requested variance would be injurious to the
public health, safety, morals, and general welfare of the community because the existing
use and proposed improvements will otherwise comply with the applicable standards of
the SF-2 zoning district.

2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner:

Finding: It is unlikely the use and value of adjacent property will be affected in a
substantially adverse manner. The proposed variance should not have a negative impact
on adjacent surrounding properties because the use of the Property will not change.

3) The strict application of the terms of the zoning ordinance will result in practical difficulties
in the use of the subject property:

Finding: The Property, being a corner lot, contains two (2) Front Yards which restricts
where an Accessory Building can be placed. In addition, existing basketball and volleyball
courts, mature trees and a septic field at the rear of the house make it difficult to place
an Accessory Building anywhere other than where proposed.

Recommended Conditions:

e That the Property be developed in substantial compliance with the Site Plan (Exhibit 3);

e That the variances shall only be valid for a single accessory structure in substantial
compliance with Building Elevations (Exhibit 4); and

e That the Petitioner shall record an acknowledgement of this approval with the County
Recorder’s Office and return a copy of the recorded instrument to the Community
Development Department.

Denial: If the Board is inclined to deny the requested variance, then the Department
recommends denying the variance, and then tabling the adoption of findings until the Board’s
next meeting with direction to the Department to prepare the findings pursuant to the public
hearing evidence and Board discussion.
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Exhibit 2 - Property Location Map
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Petition Number:

Subject Site Address:

Petitioner:

Request:

Current Zoning:

Current Land Use:
Approximate Acreage

Exhibits:

Staff Reviewer:

2204-VU-05 & 2204-VS-14

North of 193rd Street and 700 ft +/- feet east of Centennial Road
(the “Property”)

Custom Concrete Co. Inc. by Gordon Byers (“the Petitioner”)

The Petitioner requests a Variance of Use and Variance of Standard
to permit the outdoor storage of gravel and associated materials
on 4.85 acres +/- in the AG-SF1: Agriculture/Single-Family Rural
District (Article 13.2 and Article 6.12).

AG-SF1: Agriculture/Single Family Rural

Agriculture
4.85 acres +/-

1. Staff Report

2. Location Map
3. VU Application
4. VS Application

Daine Crabtree, Senior Planner

OVERVIEW

Location: The subject Property is 4.85 acres +/- in size and is located at North of 193rd Street and
700 ft +/- feet east of Centennial (the “Property”) (see Exhibit 2). The Property is zoned AG-SF1:
Agriculture / Single-family Rural.

The Board of Zoning Appeals heard the petition at its May 10, 2022 meeting. The Board denied
the variances requested and tabled the adoption of its Findings of Fact until the Board’s next
meeting. The Board directed the Department to prepare the findings pursuant to the public
hearing evidence and Board discussion.



https://youtu.be/j-qNGE6onHI?t=4369
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PROCEDURAL
ARTICLE XI: FINAL DISPOSITION OF PETITIONS!?

1.

The final disposition of petitions shall set forth the findings and determinations of the
Board, together with any modification, specification or limitation it makes. The Board
shall make written findings of fact for all petitions that are heard.

The Board may dismiss a petition for lack of representation by the petitioner, or
petitioner’s representative, or lack of jurisdiction. If a petition is dismissed for lack of
representation, then the petitioner may re-file in accordance with these rules.

A petitioner may request to withdraw a petition under “Other Business” on the agenda.
A petition may not be withdrawn after all items in “Other Business” have been completed.

A petition that has been withdrawn by the petitioner or a petition that has received an
adverse decision shall not be placed on the docket for consideration until six (6) months
after the date of the decision.

In all petitions, the Board may permit or require the owner of a parcel of property to make
a written commitment concerning the use or development of that parcel. Such
commitment shall be made and memorialized in accordance with Article 10.6 of the
Unified Development Ordinance.

a. By permitting or requiring commitments, the Board does not obligate itself to
approve or deny any request.

b. Conditions imposed on the granting of a petition are not subject to the rules
applicable to commitments.

c. Commitments do not affect the validity of any covenant, easement, equitable
servitude or other land use restriction created in accordance with the law.

d. Appeals to a decision made by the Board of Zoning Appeals shall follow the
process prescribed in I.C. 36-7-4, 1000 Series — Remedies and Enforcement.

Denial?: Applications that are denied shall not be eligible for consideration again by the Board for
a period of twelve (12) months from the date of denial.

! page 12 of the Board of Zoning Appeals Rules of Procedure
2 Article 10.14(E) of the UDO.
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DEPARTMENT COMMENTS:

Approval: Staff recommends approval of the following written findings of fact related to the
denial of 2204-VU-05:

1) Criteria: The approval will not be injurious to the public health, safety, morals, and general
welfare of the community:

Finding: The Petitioner was unable to counter or adequately respond to the testimony
presented that the granting of the variances would be injurious to the public health,
safety, morals, and general welfare of the community.

2) Criteria: The use and value of the area adjacent to the property included in the variance
will not be affected in a substantially adverse manner:

Finding: The Petitioner was unable to counter or adequately respond to the testimony
presented that the granting of the variances would negatively impact the neighbor’s
property values.

3) Criteria: The need for the variance of use arises from some condition peculiar to the
property involved.

Finding: Not permitting the variance would result in the inability to for the existing user
of the Property to locate elsewhere.

4) Criteria: The strict application of the terms of the zoning ordinance will result in practical
difficulties in the use of the subject property.

Finding: The Petitioner was unable to counter or adequately respond to testimony
presented that the denial of the variances would result in practical difficulty in the use of
the subject property.

5) Criteria: The approval does not interfere substantially with the comprehensive plan:

Finding: The proposed use would substantially interfere with the Comprehensive Plan.
The Property’s existing zoning, AG-SF1: Agriculture/Single-Family Rural, more closely
aligns with the City’s Comprehensive Plan for the Property (Rural Northwest and
Northeast) versus a use with outside storage and consistent, heavy truck traffic

Approval: Staff recommends approval of the following written findings of fact related to the
denial of 2204-VS-14:

1) Criteria: The approval will not be injurious to the public health, safety, morals, and general
welfare of the community:
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Finding: The Petitioner was unable to counter or adequately respond to the testimony
presented that the granting of the variances would be injurious to the public health,
safety, morals, and general welfare of the community.

Criteria: The use and value of the area adjacent to the property included in the variance
will not be affected in a substantially adverse manner:

Finding: The Petitioner was unable to counter or adequately respond to the testimony
presented that the granting of the variances would negatively impact the neighbor’s
property values.

Criteria: The strict application of the terms of the zoning ordinance will result in practical
difficulties in the use of the subject property:

Finding: Strict adherence to the zoning ordinance would not result in practical difficulty.
Although the use of the Property for outdoor storage and transportation of gravel was
occurring at the time of the variances’ denial, said use was operating after the expiration
of a previous variance to permit such activity. The property may still be used for
permitted uses for AG-SF1 zoning which would also more closely align with the City’s
Comprehensive Plan and the existing surrounding area.
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Petition Number:
Subject Site Address:
Petitioner:
Representative:

Request:

Current Zoning:

Current Land Use:

Approximate Acreage:

Exhibits:

Staff Reviewer:

2205-VU-09 & 2205-VS-17
15100 Thatcher Lane (“the Property”)

McDonald’s Corporation (“the Petitioner”)
Ice Miller LLP / Timothy E. Ochs

The Petitioner requests a Variance of Use to permit a fast-food
restaurant (Article 13.2) and multiple Variance of Development
Standards to increase the distance between facade offsets, permit
metal awnings, and permit a dumpster enclosure in the Established
Front Yard (Articles 6.3(F)(5)(b), 6.3(F)(10)(d), & 6.1(H)(2)) on 1.6
acres +/- in LB-PD: Local Business - Planned Development District

LB-PD: Local Business — Planned Development District
Commercial
1.6 acres +/-

1. Staff Report

2. Location Map

3. Site Plan

4. Building Elevations
5. Statement of Intent

Ryan Collingwood, Associate Planner

OVERVIEW

Location: The subject property is 1.6 acres +/- in size and is located at 15100 Thatcher Lane, (see
Exhibit 2). The Property is zoned the LB-PD: Local Business — Planned Development District. All
the adjacent properties are also zoned the LB-PD District, except across E. 151° street to the
south, where the designated zoning is the SB-PD District (also see Exhibit 2).

Property History: The Board of Zoning Appeals granted a Special Exception (80-SE-10) on May 29,
1980 to permit operation of a restaurant and signage requirements. The Special Exception was
amended on April 20, 1981 to permit a change of building design and parking layout. The existing
restaurant on site has been conducting business on the property for approximately 40 years.

Requested Variances:
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a. The Petitioner is requesting a Variance of Use to permit the use of a fast-food restaurant
in the LB-PD: Local Business — Planned Development District, as “Restaurant, Fast Food”
is not currently a permitted use in the designated zoning district (LB: Local Business).

b. The Petitioner is requesting multiple Variance of Development Standards to increase the
distance between facade offsets, permit metal awnings, and permit a dumpster enclosure
in the Established Front Yard.

SUMMARY OF VARIANCES

Variance #1: Variance of Use (Article 13.2): The petitioner requests “Restaurant, Fast Food” be a
permitted use in the LB-PD: Local Business — Planned Development District.

Variance #2: Architectural Standards (Article 6.3): The petitioner requests that the standards of
Article 6.3(F)(5)(b) not apply to the north elevation of the building.

Article 6.3(F)(5)(b) Architectural Standards; Business Districts; Building Elevations; Wall
Planes: Building Facades, which are ninety (90) feet or greater in length, shall be designed
with offsets (projecting or recessed) at intervals of not greater than sixty (60) feet.
Buildings less than ten thousand (10,000) square feet in Gross Floor Area shall be designed
with offsets at interval of not greater than forty (40) feet. Offsets shall extend the entire
vertical plane of the Building Facade and shall be a minimum depth of four (4) feet and a
minimum aggregate length of twenty percent (20%) of the horizontal plane of the overall
Building Facade. The offset may be met with setbacks of the Building Facade and/or with
architectural elements (i.e. arcades, columns, ribs, piers, and pilasters), if such
architectural elements meet the minimum offset requirements of this requirement.

Many of the building’s internal elements would be affected by the compliant offset length,
creating practical difficulties. The need for a variance is necessary to complete the internal
elements of the restaurant so they are utilized to their fullest potential.

Variance #3: Architectural Standards (Article 6.3): The Petitioner requests that the standards of
Article 6.3(F)(10)(d) not apply to the property.

Article 6.3(F)(10)(d) Architectural Standards; Business Districts; Awnings: Metal or
aluminum awnings are prohibited.

The building on the Property proposes use of metal awnings that are consistent and attractive
with the building’s overall architectural design.
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Variance #4: Article 6.1 Accessory Use and Building Standards; Screening of Receptacles and
Loading Areas: The petitioner requests that Article 6.1(H)(2) not apply to the property.

Article 6.1(H)(2): Enclosures shall not be located in an Established Front Yard or in any
Required Side or Rear Yard.

The Property’s location on US 31, 151 Street, and Thatcher Lane results in the Property having
three (3) Front Yards. Therefore, the only option with the site layout is to place the dumpster
enclosure on the north side of the building.

COMPREHENSIVE PLAN

The Future Land Use Plan in the Westfield-Washington Township Comprehensive Plan (the
“Comprehensive Plan”) identifies the properties as “Regional Commercial”. The existing
commercial center meets many of Comprehensive Plan’s development policies for this area,
including, but not limited to: (i) Reserve exclusively for regional commercial development; (ii)
Permit regional commercial uses only in planned centers with consistent design and architectural
style for each center; (iii) require that buildings be designed to enhance the community character;
and (iv) required the size, materials, color, and design of buildings to be unique to Westfield. The
Comprehensive Plan is not law; rather, it is intended to serve as a guide in making land use
decisions.

PROCEDURAL

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its
consideration of a Variance of Use and Variance of Development Standard. This petition is
scheduled to receive its public hearing at the June 14, 2022, Board of Zoning Appeals meeting.
Notice of the public hearing was properly advertised in accordance with Indiana law and the
Board of Zoning Appeals’ Rules of Procedure.

Conditions: The UDO! and Indiana law provide that the Board of Zoning Appeals may impose
reasonable conditions and limitations concerning use, construction, character, location,
landscaping, screening, and other matters relating to the purposes and objectives of the UDO
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon
public facilities and services. Such conditions shall be expressly set forth in the order granting
the variance.

! Article 10.14(1) Processes and Permits; Variances; Conditions of the UDO.
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Acknowledgement of Variance: If the Board of Zoning Appeals approves this petition, then the
UDO? requires that the approval of the variance shall be memorialized in an acknowledgement
of variance instrument prepared by the Department. The acknowledgement shall: (i) specify the
granted variance and any commitments made or conditions imposed in granting of the variance;
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder
of Hamilton County, Indiana. A copy of the recorded acknowledgement shall be provided to the
Department prior to the issuance of any subsequent permit or commencement of uses pursuant
to the granted variance.

Variances of Use: The Board of Zoning Appeals shall approve or deny variances from the terms
of the UDO. A variance may be approved under Indiana Code § 36-7-4-918.4 only upon a
determination in writing that:

1. The approval will not be injurious to the public health, safety, morals, and general
welfare of the community;

2. The use and value of the area adjacent to the property included in the variance will not
be affected in a substantially adverse manner;

3. The need for the variance arises from some condition peculiar to the property involved;

4. The strict application of the terms of the zoning ordinance will result in practical
difficulties in the use of the subject property; and

5. The approval does not interfere substantially with the Comprehensive Plan.

Variances of Development Standard: The Board of Zoning Appeals shall approve or deny
variances from the development standards (such as height, bulk, or area) of the underlying zoning
ordinance. A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a
determination in writing that:

1. The approval will not be injurious to the public health, safety, morals, and general welfare
of the community;

2. The use and value of the area adjacent to the property included in the variance will not
be affected in a substantially adverse manner; and

2 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.
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3. The strict application of the terms of the zoning ordinance will result in practical
difficulties in the use of the subject property.

DEPARTMENT COMMENTS:

Approval: If the Board finds that adequate evidence is shown that the Variance of Use and
Variance of Development Standard meet the applicable review criteria, then the Department
recommends approval of 2205-VU-09 & 2205-VS-17, with the recommended conditions and
findings as set forth below:

Recommended Conditions of Approval:

1. The dumpster location be developed in substantial compliance with the Site Plan (Exhibit
3) as determined by the Director of the Westfield Department of Community
Development;

2. That only the north fagade be tied to the Statement of Intent (Exhibit 5) regarding
minimized facade offsets where it states “On the north side, a bump out is provided, but
an interval of approximately 50’-8” exists, which is 10’-8” longer than permitted, which is
needed to align seating and the front counter.”;

3. That the Petitioner shall record an acknowledgement of this approval with the Hamilton
County Recorder’s Office and return a copy of the recorded instrument to the Community
Development Department.

Recommended Findings for Approval of Variance of Use (2205-VU-09):

1) The approval will not be injurious to the public health, safety, morals, and general
welfare of the community.

FINDING: It is unlikely that allowing the proposed use will be injurious to the public
health, safety, morals, and general welfare of the community. The Real Estate is
surrounded by other business uses and it is not directly adjacent to any residential use.
The existing restaurant has provided a business and service for the community for about
40 years. Therefore, the proposed use should not have any negative impacts to the

community.

2) The use and value of the area adjacent to the property included in the variance will not
be dffected in a substantially adverse manner.
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FINDING: It is unlikely the use and value of adjacent property will be affected in a
substantially adverse manner as the proposed use is abutting other business uses. The
adjacent properties to the Real Estate are also not abutting any residential districts. The
property is surrounded by other similar uses, such as other fast food restaurants and gas
stations. Therefore, the proposed use should not have any negative impacts to the
adjacent properties.

3) The need for the variance of use arises from some condition peculiar to the property
involved.

FINDING: The existing Fast Food restaurant has been conducting business on the property
for around 40 vears. The current zoning ordinance does not allow the classification of
“Restaurant, Fast Food” to be conducted on properties designated with the LB-PD zoning
district. A Use Variance is needed for the property to continue to legally conduct business
on-site with the new proposed McDonald’s prototype.

4) The strict application of the terms of the zoning ordinance will result in practical
difficulties in the use of the subject property.

FINDING: Strict application of the terms of the zoning ordinance will result in practical
difficulties due to the inability of the restaurant to be able to legally conduct business on
the property due to the LB-PD zoning classification not permitting the use classification
of Restaurant, Fast Food.

5) The approval does not interfere substantially with the comprehensive plan.

FINDING: The Westfield-Washington Comprehensive Plan (the “Comprehensive Plan”)

includes this Property in the area designated as “Regional Commercial.” The proposed

use is consistent with the appropriate land uses shown in the Comprehensive Plan. The
request does not substantially interfere with the Comprehensive Plan.

Denial: If the Board is inclined to deny the requested variance, then the Department
recommends denying the variance, and then tabling the adoption of findings until the Board’s
next meeting with direction to the Department to prepare the findings pursuant to the public
hearing evidence and Board discussion.

Recommended Findings for Approval of Variance of Standards (2205-VS-17):

1) The approval will not be injurious to the public health, safety, morals, and general welfare
of the community:
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FINDING: It is unlikely that approving the requested variance(s) would be injurious to the
public health, safety, morals, and general welfare of the community because the use of
the property will not change and all applicable safety requirements will be met.

2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner:

FINDING: It is unlikely the use and value of adjacent property will be affected in a
substantially adverse manner. The variance(s) should not have a negative impact on
surrounding properties because it will allow the property to be improved from its current
condition without a change in use.

3) The strict application of the terms of the zoning ordinance will result in practical difficulties
in the use of the subject property:

FINDING: Strict adherence to the zoning ordinance would result in the inability to improve
the property from its current state and would result in the property remaining in its
current condition.

Denial: If the Board is inclined to deny the requested variance, then the Department
recommends denying the variance, and then tabling the adoption of findings until the Board’s
next meeting with direction to the Department to prepare the findings pursuant to the public
hearing evidence and Board discussion.



EXHIBIT A

Statement of Intent

The existing McDonald’s Restaurant on the property was built approximately 40 years
ago. This existing building is reaching the end of its useful life and needs to be replaced. Not
only is the architecture dated, but the store does not operate as efficiently as it could. Such
inefficiencies cause increased waiting times for customers, including those in the drive-thru, as
well as conflicts with deliveries and pedestrians. The applicant intends to demolish the existing
building and replace it with the current prototype McDonald’s restaurant. Due to changes to the
Westfield zoning ordinance since the restaurant was built, however, the restaurant is no longer a
permitted use, and demolition of the building will cause the legally established nonconforming
use to terminate. As a result, the proposed demolition and rebuild requires a use variance. In
addition, the property fronts on three different rights-of-way and is smaller than when the
existing restaurant was originally constructed due to condemnations over the years for the rights-
of-way for 151% Street and, in particular, US 31. As a consequence, the applicant is requesting
the following variances of development standards:

1. Section 6.3(F)(5)(b) requires building facades that are greater than 90 feet in length
be designed with offsets at intervals of not greater than 40 feet for buildings less than
10,000 square feet. On the north side, a bump out is provided, but an interval of
approximately 50°-8” feet exists, which is 10°-8” feet longer than permitted, which is
needed to align seating and the front counter.

2. Section 6.3(F)(10)(d) prohibits metal awnings. Metal awnings are proposed that are
consistent with the building’s architecture.

3. Section 6.1(H)(2) prohibits trash enclosure from being located in an Established Front
Yard. The proposed trash enclosure extends into the Established Front Yard due to
the fact that the property fronts on three rights-of-way and, therefore, has three
Established Front Yards.
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The Westfield-Washington Township Board of Zoning Appeals
met at 7:00 p.m. on Tuesday, May 10, 2022 at Westfield City Hall.

Active Links for this Meeting:
May 10, 2022 BZA Agenda & Exhibits May 10, 2022 YouTube Video

OPENING OF MEETING YouTube Time: 0:48
Roll Call
BZA Members Present In-Person: Jeff Boller, Victor McCarty, and Dave Schmitz.
BZA Member Brian Morales resigned prior to this meeting.

BZA Members Present Virtually: None

BZA Members Absent: Jeannine Fortier.

City Staff Present: Kevin Todd, Director; Daine Crabtree, Senior Planner;
Ryan Collingwood, Associate Planner; and Weston Rogers; Associate Planner.

City Staff Present Virtually: None
Legal Counsel Present: Beth Copeland with Taft Stettinius & Hollister LLP.

APPROVAL OF MINUTES
Boller motioned to approve the April 12, 2022 Minutes.
McCarty seconded. Motion passed. Vote 3-0.

REVIEW RULES AND PROCEDURES
Crabtree reviewed BZA rules and procedures.

ITEMS OF BUSINESS

2205-VS-18 [PUBLIC HEARING] YouTube Time: 3:26

833 East Tournament Trail / Star Financial Bank by Sign Art, LLC
The Petitioner requests a Variance of Development Standard to increase the maximum allowable sign area from
one (1) square foot of sign area per one (1) linear foot of building fronting a public Right-of-Way to (2.3) square
feet within the Wheeler Landing PUD District.
(Planner: Weston Rogers — wrogers@westfield.in.gov)

Staff presentation / Petitioner presentation.

Public Hearing for 2205-VS-18 opened at 7:10 p.m.
e No public comments.
Public Hearing for 2205-VS-18 closed at 7:11 p.m.

Petitioner response / BZA comments / Staff Responses.

McCarty motioned to approve 2205-VS-18 subject to the two recommended conditions stated in the motion.
Boller seconded. Motion passed. Vote 3-0.

Schmitz motioned to adopt Staff’s Findings of Fact for 2205-VS-18.

Boller seconded. Motion passed. Vote 3-0.

Agendas and minutes for all City meetings are updated and available at the City’s website.
Website: www.westfield.in.gov | Community Development Department E-mail: community@westfield.in.gov
BZA Minutes for May 10, 2022 Page 1 of 4
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2205-VS-15 [PUBLIC HEARING] YouTube Time: 16:26

14621 Parkhurst Drive / Elizabeth Lehr Stetzer
The Petitioner requests a Variance of Development Standard to encroach six (6) feet into the twenty-five (25) foot
Minimum Rear Yard Setback on 0.27 acres +/- in the Centennial South PUD District to accommodate a
swimming pool and deck.
(Planner: Daine Crabtree — dcrabtree@westfield.in.gov)

Staff presentation

Public Hearing for 2205-VS-15 opened at 7:17 p.m.
e No public comments.
Public Hearing for 2205-VS-15 closed at 7:18 p.m.

BZA comments / Petitioner responses.

Boller motioned to approve 2205-VS-15 subject to the recommended condition stated in the motion.
McCarty seconded. Motion passed. Vote 3-0.

Schmitz motioned to adopt Staff’s Findings of Fact for 2205-VS-15.

McCarty seconded. Motion passed. Vote 3-0.

2205-VS-16 [PUBLIC HEARING] YouTube Time: 21:19

223 Genesis Drive Count / Angelica Galtier-Ross
The Petitioner requests a Variance of Development Standard to encroach ten (10) feet into the thirty (30) foot
Minimum Rear Yard Setback on 0.34 acres +/- in the SF2: Single-Family Low-Density District to accommodate a
swimming pool and deck.
(Planner: Daine Crabtree — dcrabtree@westfield.in.gov)

Staff presentation.

Public Hearing for 2205-VS-16 opened at 7:22 p.m.
e No public comments.
Public Hearing for 2205-VS-16 closed at 7:24 p.m.

BZA comments / Petitioner responses.

McCarty motioned to approve 2205-VS-16 subject to the two recommended conditions stated in the motion.
Boller seconded. Motion passed. Vote 3-0.

Schmitz motioned to adopt Staff’s Findings of Fact for 2205-VS-16.

Boller seconded. Motion passed. Vote 3-0

2205-VU-08 [PUBLIC HEARING] YouTube Time: 26:02

17821 Joliet Road / Matthew Schiller

The Petitioner requests a Variance of Use to permit a private athletic training facility on 6.62 acres +/- in the AG-SF1.:
Agriculture/Single-Family Rural District (Article 13.2)

(Planner: Ryan Collingwood — rcollingwood@westfield.in.gov)

Staff presentation / Petitioner presentation.

Public Hearing for 2205-VVU-08 opened at 7:32 p.m.
e Four public comments.
Public Hearing for 2205-VVU-08 closed at 7:42 p.m.

BZA comments / Petitioner responses.

Schmitz motioned to table 2205-VU-08 to a future meeting.
McCarty seconded. Motion passed. Vote 3-0.

Agendas and minutes for all City meetings are updated and available at the City’s website.
Website: www.westfield.in.gov | Community Development Department E-mail: community@westfield.in.gov
BZA Minutes for May 10, 2022 Page 2 of 4
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2204-VU-05 & 2204-VS-14 [PUBLIC HEARING] YouTube Time: 1:12:48

North of 193" Street, approximately 700 feet east of Centennial Road / Custom Concrete by Gordon D. Byers
The Petitioner requests a Variance of Use and a Variance of Development Standard to permit the outdoor storage
of gravel and associated materials on 4.85 acres +/- in the AG-SF1: Agriculture/Single-Family Rural District.
(Article 13.2 and Article 6.12)
(Planner: Rachel Riemenschneider — rriemenschneider@westfield.in.gov)
(Presenter: Planner: Kevin Todd — ktodd@westfield.in.gov)

Petitioner remarks / Staff remarks / Staff presentation

Public Hearing for 2204-VU-05 & 2204-VS-14 opened at 8:26 p.m.
e Thirteen (13) public comments.
Public Hearing for 2204-VU-05 & 2204-VS-14 closed at 9:31p.m.

Petitioner responses.

McCarty motioned to deny 2204-VU-05 & 2204-VS-14.
Boller seconded. Motion passed. Vote 3-0.

Schmitz motioned to table consideration of Staff’s Findings of Fact for 2204-VU-05 & 2204-VS-14 to the next BZA
meeting.
Boller seconded. Motion passed. Vote 3-0

ITEMS CONTINUED TO A FUTURE MEETING

2202-VU-02 [TABLED]

2907 West SR 32 / Alan Hodgeson
The Petitioner requests a Variance of Use to permit a temporary Very High Intensity Retail (used vehicle sales)
use on 1.50 acres +/- in the AG-SF1: Agriculture/Single-Family Rural District.
(Planner: Caleb Ernest — cernest@westfield.in.gov)

REPORTS/COMMENTS: YouTube Time: 2:51:22
Plan Commission Liaison
Community Development Department

ADJOURNMENT
Boller motioned to adjourn the meeting. McCarty seconded. Motion passed. Vote 3-0.
The meeting adjourned at 9:53 p.m.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

Agendas and minutes for all City meetings are updated and available at the City’s website.
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Signature Page for BZA Minutes for April 12, 2022

Chairperson Secretary
Dave Schmitz Kevin M. Todd, AICP
Director
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