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Westfield City Council Members
Scott Willis, (District 1)
Jake Gilbert, (District 2)
Mike Johns, (District 5)
Troy Patton, (At Large)
Joe Edwards, (District 3)
Cindy L. Spoljaric, (At Large)
Scott Frei, (District 4)

CITY OF WESTFIELD, IN
CityCouncil_Meeting_Agenda_06_26_2023

Monday, June 26, 2023 at 07:00 PM

BOARD OR COMMISSION: City Council Meeting

MEETING DATE: Monday, June 26, 2023 at 07:00 PM

MEETING PLACE: Westfield City Hall- Assembly Room

THE FOLLOWING AGENDA IS SUBJECT TO CHANGE AT THE DISCRETION OF
THE COUNCIL

AGENDA

Pledge of Allegiance

Invocation by Micah Beckwith/ Life Church

Opening of Meeting

Note the presence of a quorum

Announce any changes to Agenda

Approval of Minutes:
Documents: Meeting Minutes from June 12, 2023

Claims:
Documents: Docket for June 26, 2023

Approval of Claims

Miscellaneous Business/Special Recognition:

Lisa and Mark Hall-Asking for Permission From Council to Place an Outdoor Food
Pantry on the Property at City Hall

Report on All Money Spent at Grand Park in 2023 YTD and Details of Any
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Consulting Fees Paid to Legacy Sports Group and Any Contracts They May Have.

Old Business:

REMINDER: PER RESOLUTION 21-121 RELATING TO TRANSPARENCY,
COUNCILORS DO NOT NEED TO RECUSE THEMSELVES, BUT ARE REQUIRED
TO DISCLOSE IF THEY HAVE RECEIVED CONTRIBUTIONS OF $1,000 OR MORE
WHEN VOTING ON ANY ACTIONS INVOLVING ONE OF THEIR CONTRIBUTORS

Ordinance 23-08: Establishing A Department of Parks and Recreation & Board
Council Introduction: May 8, 2023
Adoption Consideration: June 26, 2023
Documents: Ordinance 23-08

Ordinance 23-11: Investment Policy of the City of Westfield
Council Introduction: June 12, 2023
Adoption Consideration: June 26, 2023
Documents: Ordinance 23-11

New Business:

Ordinance 23-13 Prohibiting the Use of Public Records for Commercial Purposes
Council Introduction: June 26, 2023
Adoption Consideration: July 10, 2023
Documents: Ordinance 23-13 | Indiana Legislation

Guests:

Residents who wish to address the Council.

Clerk Treasurer Comments

City Council Comments

Mayor Comments

Adjourn
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ORDINANCE 23-11 
 

AN ORDINANCE GOVERNING THE INVESTMENT POLICY  
FOR THE CITY OF WESTFIELD  

 
Summary: This ordinance enacts a policy to establish investment objectives and guidelines for the 
management of public funds, to safeguard funds on behalf of the City, to assure the availability of 
funds when needed, to encourage investments that earn a competitive rate of return, and, at all 
times, invest according to and consistent with state law, IC 5-13-9 et seq., as amended.  

 
WHEREAS, The City of Westfield, (“City”) is a duly formed municipal corporation 

within the State of Indiana, governed by its duly elected Mayor and Common Council (“Council”);  
 
WHEREAS, it is the duty and the responsibility of the Council to maintain the fiscal 

integrity of the finances of the City; 
 
WHEREAS, pursuant to IC 36-4-10-2, provides that the Clerk-Treasurer of the City is the 

fiscal officer of the City.  
 
WHEREAS, IC 5-13-9 et seq., authorizes the Clerk-Treasurer to deposit, invest and 

reinvest City funds, according to state law; 
 
WHEREAS, the Indiana Board of Depositories provides listings of approved financial 

institutions for state funds; 
 
WHEREAS, the Clerk-Treasurer has determined that there may be from time to time, 

certain excess funds that are available for investment;  
 
WHEREAS, the Council desires to adopt an investment policy, in accordance with IC 5-

13-9 et seq., to invest said funds;  
 
WHEREAS, the Council has reviewed the investment policy proposed by the Clerk-

Treasurer, which is attached hereto as Exhibit A (“Investment Policy”).   
 

WHEREAS, in furtherance of maintaining the fiscal integrity of the City, and complying 
with Indiana law, the Clerk-Treasurer recommends the adoption of the following proposed 
Investment Policy.  

 
NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of 

Westfield, Indiana, that: 
 

Section 1. The foregoing Recitals are fully incorporated here by this reference.   
 
Section 2.  The City hereby adopts the Investment Policy attached hereto and 

incorporated herein as Exhibit A.  
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Section 3.  This Ordinance shall be in full force and effect in accordance with 
Indiana Law, upon its passage by the Council, its publication in 
accordance with law and upon the passage of any applicable waiting 
period, all as provided by the laws of the State of Indiana.  All 
ordinances or parts thereof in conflict herewith are hereby ordered 
amended or appealed.  All acts taken pursuant to the adoption of this 
Ordinance are hereby ratified.  

 
PASSED THIS ____ DAY OF MAY 2023 BY THE WESTFIELD COMMON COUNCIL, 
HAMILTON COUNTY, INDIANA. 
 

WESTFIELD CITY COUNCIL 
 
 Voting For         Voting Against   Abstain  
 
 
______________________  ___________________ __________________ 
Scott Willis    Scott Willis   Scott Willis 
 
 
______________________  ___________________ __________________ 
Jake Gilbert    Jake Gilbert   Jake Gilbert 
 
 
______________________  ___________________ __________________ 
Joe Edwards    Joe Edwards   Joe Edwards 
 
 
______________________  ___________________ __________________ 
Scott Frei    Scott Frei   Scott Frei 
 
 
______________________  ___________________ __________________ 
Mike Johns    Mike Johns   Mike Johns 
 
 
______________________  ___________________ __________________ 
Troy Patton    Troy Patton   Troy Patton 
   
 
______________________  ___________________ __________________ 
Cindy L. Spoljaric   Cindy L. Spoljaric  Cindy L. Spoljaric 
 
ATTEST: 
_________________________ 
Cindy Gossard, Clerk Treasurer 
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I hereby certify that ORDINANCE 23-11 was delivered to the Mayor of Westfield 
 
on the _______ day of _______________, 2023, at _______ ____ m. 
 
__________________________ 
Cindy Gossard, Clerk-Treasurer 
 
 
 
 
 
I hereby APPROVE ORDINANCE 23-11 
 
this ______ day of ______________, 2023. 
 
 
 
__________________________ 
J. Andrew Cook, Mayor 

I hereby VETO ORDINANCE 23-11 
 
this ______ day of ______________, 2023. 
 
 
 
__________________________ 
J. Andrew Cook, Mayor 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This Document was Prepared by: William J. Webster (29086-29), Webster & Garino LLC 
 
I affirm under penalties of perjury that I have taken reasonable care to redact each Social Security Number, if any, in 
this document, unless required by law: 
 
/s/ William J. Webster 
Webster & Garino LLC 
209 E. 175th St, Suite A 
Westfield, IN 46074     
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Cindy Gossard, IAMC, CMC, CPFA, MMCA 

City of Westfield Clerk-Treasurer 

 

 

 

 

 

Investment Policy 

The purpose of this investment policy (the “Policy”) is to set forth the investment objectives and parameters 
for the management of public funds by the City of Westfield (“the City”).  This investment policy is 
designed to safeguard funds on behalf of the City; to assure the availability of funds when needed; and, 
provide a competitive investment return.   

Scope 

This policy applies to the investment of all funds of the City including but not limited to, the general fund, 
special revenue funds debt service funds, project funds, enterprise funds, and TIF funds. 

The city may consolidate fund balances, when allowed by law, to increase investment earnings and to 
increase efficiencies with regard to investment pricing, banking fees and administration.  Investment 
income will be allocated to the various funds based on their respective participation and in accordance with 
generally accepted accounting principles. 

General Objectives 

The primary objectives, in priority order, of investment shall be safety, liquidity, and return: 

1. Safety 
Safety of principle is the foremost objective of the investment program.  Investments shall be 
undertaken in a manner that seeks to ensure the preservation of capital.  The objective will be to 
minimize credit risk and interest rate risk.   

a. Credit Risk – the City will minimize credit risk, which is the risk of loss due to the 
failure of the security issuer or backer, by limiting investments to the types of securities 
listed under the section called “Suitable and Authorized Investments” of this Policy. 
 
Additionally, the Investment Officer may opt to utilize multiple depositories for 
investments to minimize credit risks by diversifying the portfolio.  If the Investment 
Officer determines that this is appropriate, and this strategy results in choosing to 
utilize a bidder offering a lower yield, the Investment Officer will document this 
reasoning in writing, and maintain such documentation until the investment is matured 
or liquidated, or for the time required by Indiana records retention rules, whichever 
occurs later. 
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b. Interest Rate Risk – the City will minimize interest rate risk, which is the risk that the 
market value of securities in the portfolio will fall due to changes in market interest 
rates, by structuring the investment portfolio so that securities mature to meet cash 
requirements for ongoing operations, thereby avoiding the need to sell securities prior 
to maturity. 

 

2. Liquidity 
The investment portfolio shall remain sufficiently liquid to meet all operating requirements that 
may be reasonably anticipated.  This is accomplished by structuring the portfolio so that securities 
mature concurrent with cash needs to meet anticipated demands.  Furthermore, since all possible 
cash demands cannot be anticipated, a portion of the portfolio may be placed in money market 
funds which offer same day liquidity for short-term funds. 
 

3. Yield 
The investment portfolio shall be designed with the objective of attaining a market rate of return 
throughout budgetary and economic cycles, considering the investment risk constraints and 
liquidity needs.  Return on investment is of secondary importance compared to the safety and 
liquidity objectives described above.  The core of investments is limited to relatively low risk 
securities in anticipation of earning a fair return relative to the risk being assumed. 
 

Standards of Care 
1. Delegation of Authority 

The Clerk-Treasurer, the Investment Officer of the City, shall be responsible to oversee the day-to-
day management of the City’s investments pursuant to Indiana Code IC 36-4-10-4.5.  Should the 
Clerk-Treasurer elect to select an outside investment advisor, such advisor or firm must be 
registered under the Investment Advisor’s Act of 1940.  Responsibility for the operation of the 
investment program is delegated to the investment officer, who shall act in accordance with 
established written procedures and internal controls for the operation of the investment program 
consistent with this investment policy. Procedures should include references to: safekeeping, 
delivery vs. payment, investment accounting, repurchase agreements, wire transfer agreements and 
collateral/depository agreements. 
 

2. Prudence 
The standard of prudence to be used by the Investment Officer shall be the “prudent person 
standard” and shall be applied in the context of managing all funds of the City.  The “prudent 
person standard” states, “Investments shall be made with judgement and care, under circumstances 
then prevailing, which persons of prudence, discretion, and intelligence exercise in the management 
of their own affairs, not for speculation, but for investment, considering the probable safety of their 
capital as well as the probable income to be derived.” 
 

3. Ethics and Conflicts of Interest 
The Investment Officer and employees involved in the investment process shall refrain from 
personal business activity that could conflict with the proper execution and management of the 
investment program, or that could impair their ability to make impartial decisions.  The Investment 
Officer and employees shall disclose any material interests in financial institutions with which they 
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conduct business.  They shall further disclose any personal financial/investment positions that could 
be related to the performance of the investment portfolio. 

 
4. Internal Controls  

The investment officer is responsible for establishing and maintaining an internal control structure 
designed to ensure that the assets of the City are protected from loss, theft or misuse. The internal 
control structure shall be designed to provide reasonable assurance that these objectives are met. 
The concept of reasonable assurance recognizes that (1) the cost of a control should not exceed the 
benefits likely to be derived and (2) the valuation of costs and benefits requires estimates and 
judgement by management. 
  
Accordingly, the investment officer shall establish a process for an annual independent review by 
an external auditor to assure compliance with policies and procedures. The internal controls shall 
address the following points: 

a. Control of collusion 
b. Separation of transaction authority from accounting and record keeping 
c. Custodial safekeeping 
d. Avoidance of physical-delivery securities 
e. Clear delegation of authority to subordinate staff members 
f. Written confirmation of telephone transactions for investments and wire transfers 

 
Authorized Financial Institutions and Broker/Dealers 

1. Authorized Financial Institutions and Broker/Dealers 
A list will be maintained of local financial institutions that are approved depositories for the receipt 
of public funds according to the Indiana Board for Depositories.  This list shall be called “Exhibit 
A” and attached to this Policy.  The City may pass a resolution pursuant to IC 5-13-9-5 expanding 
the list of approved financial institutions to include all Indiana depositories approved for the receipt 
of public funds according to the Indiana State Board for Depositories. 
 

In addition, the City will only use brokers/dealers that meet the following requirements: 
a. Primary dealers or regional dealers that qualify under Securities and Exchange 
b. Commission (SEC) Rule 15C3-1 (uniform net capital rule); 
c. Capital of no less than $10,000,000; 
d. Registered as a dealer under the Securities Exchange Act of 1934; 
e. A member of National Association of Securities Dealers (NASD); 

Proof of state registration 
 

Suitable and Authorized Investments 
Consistent with Indiana Code 5-13-9, the following investments will be permitted by the Policy; 

1. Securities backed by the full faith and credit of the United States Treasury or fully guaranteed by 
the United States and issued by any of the following: 

a. The United States Treasury 
b. A federal agency 
c. A federal instrumentality 
d. A Federal government sponsored enterprise 

2. Securities fully guaranteed and issued by any of the following: 
a. A federal agency 
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b. A federal instrumentality 
c. A federal government sponsored enterprise 

3. Municipal securities issued by an Indiana local government entity, a quasigovernmental entity 
related to the state, or a unit of government, municipal corporation, or special taxing district in 
Indiana, if the issuer has not defaulted on any of the issuer’s obligations within twenty (20) years 
preceding the date of the purchase in accordance with IC 5-13-9.2. 

4. Money market mutual funds rated AAAm, or its equivalent, by Standard and Poor’s Corporation or 
Aaa, or its equivalent, by Moody’s Investors Services, Inc. in accordance with IC 5-13-9-2.5. 

5. Transaction accounts and deposit accounts issued or offered by a designated depository of the 
City’s political subdivision. 

6. Local government investment pools in accordance with IC 5-13-9-11. 
 

Investment Constraints 
1. Maximum Maturities 

The City’s investments must have a stated final maturity of not more than two years pursuant to IC 
5-13-9-5.6.  Because of inherent difficulties in forecasting cash flow requirements, a portion of the 
investment portfolio should be continuously invested in readily available funds such as local 
government pools, money market funds, or overnight repurchase agreements to ensure that 
appropriate liquidity is maintained in order to meet ongoing obligations. 
 
The City may adopt an ordinance, pursuant to IC 5-13-9-5.7, appointing and authorizing the 
Investment Officer to make investments having a stated final maturity that is more than two (2) 
years but not more than five (5) years after the date of purchase.  The total investments of the City 
with maturities of two (2       ) to (5) years outstanding at the time of purchase may not exceed 
twenty-five percent (25%) of its total portfolio of public funds invested, including balances and 
transaction accounts.  Such ordinance expires on the date on which this policy expires which may 
not exceed four (4) years. 
 

Reporting 
 The City Clerk-Treasurer shall prepare an investment portfolio report at least annually, including a 
management summary, that provides an analysis of the status of the current investment portfolio and the 
individual transactions executed over the last year. 
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Exhibit A 
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ORDINANCE 23-08 
 

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY 
 OF WESTFIELD, INDIANA ESTABLISHING  

A DEPARTMENT OF PARKS AND RECREATION AND BOARD  
 

WHEREAS, The City of Westfield, (“City”) is a duly formed municipal 
corporation within the State of Indiana, governed by its duly elected Mayor and 
Common Council (“Council”);  
 
 WHEREAS, the City is experiencing an era of rapid growth in its population, 
and in visitors to the City’s amenities, including Grand Park and Grand Junction Plaza, 
among others;  
 
 WHEREAS, the growth and increased tourism to the City has strained the City’s 
park and related infrastructure; and 
 
 WHEREAS, the City, therefore, sees value in establishing a Park Board with all 
attendant powers to meet the growing demands of City residents and visitors. 
 

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of 
Westfield, Indiana, that: 

 
Section 1. Under Indiana Code § 36-10-3 et. seq., there is hereby created a 

municipal Department of Parks and Recreation and a Board of Parks and Recreation 
under the same statute. 
 

Section 2. The Parks and Recreation Board (“Board”) shall be composed of 
four members appointed by the Mayor on the basis of their interest in and knowledge 
of parks and recreation. No more than two members shall be of the same political party. 
An additional member shall include one ex officio member who is appointed by the 
Westfield-Washington School District (“District”), who is either a member of the 
governing body of the District or an individual who resides in the District. The 
governing body of the District shall fill any vacancies of their ex officio member, as 
needed. Ex officio board members have all the rights of regular members, including but 
not limited to, the right to vote. After passage of this Ordinance, there shall be 
appointed under Ind. Code § 36-4-9-2 a Superintendent of Parks and Recreation, having 
the qualifications required under Ind. Code § 36-10-3-13(d).   
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Upon establishment of the Board, the terms for those initially appointed shall be:  
• One member for a term of one year. 
• One member for a term of two years. 
• One member for a term of three years. 
• One member for a term of four years. 

 
As a term expires, each new appointment shall be made by the Mayor for a term 

of four years. All terms expire on the first Monday in January, but a member shall 
continue in office until a successor is appointed. If an appointment for any new term is 
not made by the first Monday in April, the incumbent shall serve another term. If a 
vacancy occurs, the Mayor shall appoint a new member for the remainder of the 
unexpired term. 

 
Section 3. At its first regular meeting each year, the Board shall elect a 

president and vice-president. The vice-president shall have authority to act as the 
president of the Board during the absence or disability of the president. The Board may 
select a secretary from within or without its own membership.  

 
Section 4.  The Board shall have the power to perform all acts necessary to 

acquire and develop sites and facilities and to conduct such programs as are generally 
understood to be park and recreation functions. In addition, the Board shall have all the 
powers listed in Ind. Code § 36-10-3 et. seq.  

 
Section 5. The Board shall prepare and submit an annual budget in the same 

manner as other departments of the City. The Board may accept gifts, donations, and 
subsidies for park and recreation purposes, and the Clerk-Treasurer shall provide 
assistance as needed for this and other purposes, as with any other City department.  

 
Section 6. All other ordinances, resolutions, or parts thereof in conflict with the 

provisions and intent of this ordinance are hereby repealed.  
 
Section 7. Should any parts of this Ordinance be found unconstitutional or 

illegal, the remaining parts shall survive and be in full effect.  
 
Section 8. This Ordinance shall be in full force and effect from and after its 

passage and approval by the Mayor.  
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PASSED THIS ____ DAY OF _________ 2023 BY THE WESTFIELD COMMON 
COUNCIL, HAMILTON COUNTY, INDIANA. 
 

WESTFIELD COMMON COUNCIL 
 
 Voting For         Voting Against   Abstain  
 
 
______________________  ___________________ __________________ 
Scott Willis    Scott Willis   Scott Willis 
 
 
______________________  ___________________ __________________ 
Jake Gilbert    Jake Gilbert   Jake Gilbert 
 
 
______________________  ___________________ __________________ 
Joe Edwards    Joe Edwards   Joe Edwards 
 
 
______________________  ___________________ __________________ 
Scott Frei    Scott Frei   Scott Frei 
 
 
______________________  ___________________ __________________ 
Mike Johns    Mike Johns   Mike Johns 
 
 
______________________  ___________________ __________________ 
Troy Patton    Troy Patton   Troy Patton 
   
 
______________________  ___________________ __________________ 
Cindy L. Spoljaric   Cindy L. Spoljaric  Cindy L. Spoljaric 
 
 
ATTEST: 
 
_____________________________ 
Cindy Gossard, Clerk-Treasurer 
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- 
I hereby certify that ORDINANCE 23-08 was delivered to the Mayor of Westfield 
 
on the _______ day of _______________, 2023, at _______ ____ m. 
 
__________________________ 
Cindy Gossard, Clerk-Treasurer 
 
 
 
I hereby APPROVE ORDINANCE 23-08 
 
this ______ day of ______________, 
2023. 
 
 
 
__________________________ 
J. Andrew Cook, Mayor 

I hereby VETO ORDINANCE 23-08 
 
this ______ day of ______________, 
2023. 
 
 
 
__________________________ 
J. Andrew Cook, Mayor 
 

 
 
 
 
 
 
 
This document was prepared by Manuel Herceg, Taft Stettinius & Hollister, LLP, One 
Indiana Square, Suite 3500, Indianapolis, IN 46204 (317-713-3500). 
 
I affirm under the penalties for perjury, that I have taken reasonable care to redact each 
Social Security Number in this document unless required by law. /s/ Manuel Herceg. 
 



Westfield City Council June 12, 2023 
 
The Westfield City Council held a meeting on June 12, 2023 at Westfield City Hall.  
Present were Mike Johns, Scott Willis, Cindy Spoljaric, Scott Frei, and Troy Patton. 
Marla Ailor, Anne Poindexter, and Manny Herceg were also in attendance.   
 
President Johns called the meeting to order at 7:00 PM 
 
Changes to the Agenda 
Discussion of Wood Wind Golf Course added 
Ordinance 23-10 removed by request of petitioner 
 
Approval of Minutes: 
Troy Patton made the motion to approve the May 8, 2023 minutes as presented.  
Scott Willis seconded.  Vote:  Yes-4; No-0; 1-abstention due to previous absence; S. Frei.  
Motion carries. 
 
Claims: 
Troy Patton made the motion to approve the claims.  Scott Frei seconded.    
Vote:  Yes-5; No-0.  Motion carries. 
 
Miscellaneous Business/Special Presentation 
Venezuelan Cheat Meal Food Truck Approval:  15164 Thatcher Lane (Asking to extend 
operations at this location for two months. -Caleb Ernest stated the applicant informed the 
Economic Development Department that they are looking for a permanent location within the 
City of Westfield, but are needing more time to do so.  The fire and health departments have 
both inspected the food truck and found no complaints.   
Cindy Spoljaric was concerned about equity issues related to the length of this approval.  The 
original permit was for one month with the truck being open 3 days per week.  There was 
council discussion.  Scott Willis asked that Caleb give the applicant points of contacts to help 
find a suitable location.   
 
Troy Patton made a motion to approve the food truck extension.  Scott Frei seconded.   
Vote:  Yes-4; No-1 (C. Spoljaric) Motion carries. 
 
Discussion of the Sale of Wood Wind Golf Course: Mike Johns said, in February, Council had 
heard that the golf course was going to be on the market.  Manny Herceg and Kevin Todd were 
asked to look at the ordinance approved in December 2017-January 2018 regarding the city’s 
option to purchase.  Based on that ordinance, as Mr. Herceg explained, the city had the 
opportunity to purchase the golf course for $2.5M up until the December 31st, 2020, after 
which was an escalation clause as part of the CPI.  Mr. Johns was contacted by some Westfield 
citizens wanting the city to invest in the golf course.  Mr. Johns opened the meeting for council 
discussion.   



Doc O’Neal and Matt Cohoat are still the current owners.  Councilman Scott Willis offered that a 
rumor that two members of the golf course purchased, or are purchasing the course, for 
around $2.5M, with the intent to keep it as a golf course. Mr. Herceg explained that cessation 
of operations and a notice requirement is the trigger to bring the item back to the city if the 
new owners make plans other than a golf course.  He agreed to send a short letter to the listing 
brokers to make sure they share as part of the transaction and the recorded commitments.  
Kevin Todd stated that the PUD does require that it either remain a golf course or open space 
as a zoning requirement. Mr. Todd stated a buyer could not just build houses without coming 
back to the city to modify zoning.   
 
Old Business:                                                                                                                                                           
Ordinance 23-08:  Establishing a Department of Parks and Recreation and Board  
Council Introduction:  May 8, 2023 
Adoption Consideration:  June 12, 2023 
 
Chris McConnell stated that the development and implementation of a parks department & 
parks board will not only help guide the efforts to provide quality amenities for the municipality 
as it grows but will open an immense number of doors for new funding sources at federal and 
state levels that require that these be in place.   
Scott Frei asked if there were any time constraints.  Mr. McConnell explained there is a process 
of submitting a 5-year master plan to the State for approval.  “The longer we wait, the longer it 
will be before we can qualify for the dollars available.”  A question was asked about 
composition of the board. Mr. McConnell answered that park’s boards are governed by Indiana 
code (36-10-3). Mr. Patton questioned whether the City could have a parks board without a 
parks department and still qualify for funding.  Jeremy Lollar said the city has never had a Park’s 
Board, but rather the Park Department was combined with the City’s Public Works Department, 
so that staff and dollars were pushed into a general maintenance fund.  Mr. Patton expressed 
concern about the parks department expanding due to the reallocation of resources.  President 
Johns asked what this would do to next years budget.  Mr. McConnell replied that this would 
not change anything monetarily within the budget.  Mr. Patton voiced in his opinion, “Maybe 
this is something that the future mayor may want to look into because the city has shown they 
don’t do a very good job of managing money as a government.” Mr. Johns stated that he has 
concerns about the appointments to the board.  “Currently, the mayor has the authority to 
appoint 4 board members.  I would like the council to have some say in who is appointed.”  
Scott Willis said his long-term vision is to consolidate parks, because currently the township and 
the City have parks they maintain.   
Mike Johns made the motion to table the Ordinance until the 2nd meeting in June to allow time 
to meet with each councilor and to vote when all of the councilors are present.  Troy Patton 
seconded.  Vote:  Yes-5; No-0.  Motion carries. 
 
New Business: 
Ordinance 23-11:  Investment Policy of the City of Westfield 
Council Introduction:  June 12, 2023 
Adoption Consideration:  June 26, 2023 



Marla Ailor presented the Investment Ordinance stating, “This is not much different than what 
was previously implemented, however subsequent ordinances had not been codified since 
2013.”  The new ordinance will allow the Clerk-Treasurer to make investments as they feel fit, 
follow the code, and fulfill statutory duties and obligations.  This ordinance will expire 4 years 
after it’s approved.  The city has increased investments by around $16.3 M since May.   
 
Ordinance 23-12:  Bonterra PUD Amendment I 
Council Introduction:  June 12, 2023 
APC Public Hearing:  July 5, 2023 
APC Workshop & Recommendation:  TBD 
Adoption Consideration:  TBD 
 
Ryan Collingwood presented sharing that Harman Capital LLC desires to construct a single-story 
multi-tenant retail building on 2.58 acres located on the south side of 32 on the northwest 
corner of the Bonterra PUD District. The petitioner feels there is a great demand for retail space 
along  the SR 32 corridor.   
 
Scott Kunkel and Shannon Fletcher gave a background of the family-run business stating the 
company has extensive experience with this style of development and has great success.  
 
Cindy Spoljaric asked about the intensity of the uses being described and expressed concerns 
about how additional drives/curb cuts and added traffic would impact this area.  The petitioner 
stated that no additional entrances or curb cuts are anticipated for the area.   
 
Moves on to APC 
 
Interlocal Agreement Concerning a One-Time Distribution of Public Health Grant Funds 
Adoption Consideration:  June 12, 2023 
 
Kayla Arnold presented the interlocal agreement with the Hamilton County Health Dept., 
granting the City $20,000 to complete the purchase of four AED Save Stations.  The stations will 
be located along the Monon and Midland Trail, as well as Grand Junction Plaza.  In February an 
initiative to fund some of the stations was launched ($2400 raised).  A grant for the purchase of 
the AED’s was received from Bolt for the Heart.  With this agreement all AED’s can be 
purchased and the stations installed later this summer.  
 
Cindy Spoljaric made the motion to approve the agreement as presented. Scott Willis 
seconded.  Vote:  Yes-5; No-0.  Motion carries. 
 
 
Guests:   
The following guests spoke sharing their collective disappointment of the removal of the City’s 
Facebook and Twitter posts regarding Pride Month and support of the LGBTQ+ Community:  
Joey Mayer, Jennifer Hill, Sarah Crews, Elizabeth Anderson,  



Brian Ayers, Bonnie Surber, Reilly Spiller, and Matthew Curtner.  Requests were made for 
elected officials to make an official statement expressing their support for the LGBTQ+ 
Community. 
 
City Council Comments: 
Cindy Spoljaric- “Pride month is being celebrated around the world.”  She said, “It is a big deal 
for the LGBTQ plus community and it is a chance for those to learn more to do so, to 
understand and support.” Councilor Spoljaric stated she was sad to hear this group doesn’t feel 
welcome in Westfield. 
 
Mike Johns- stated he “…had not heard from anyone who shared the group’s sentiment over 
the last three years,” but that he, too,” …was saddened to hear there are those who feel unsafe 
or unwanted in the Westfield community.”  
 
Troy Patton- Councilor Patton made three requests relative to the Finance Committee.  1) 
Regarding impending budget season, “…One year ago the DWA spent a bunch of money on the 
plans for downtown.  Council asked to see the plans and they have yet to receive the 
information.  Taxpayers need to see where their money is going.” 2) Councilor Patton would 
like to see health insurance addressed and he requested to see all the bids that have been/are 
anticipated to be received.  3)  He requested all departments, but specifically called out 
Communications and Westfield Welcome, to tighten their budgets.  Councilor Patton thanked 
those that spoke and stated, “Everybody’s voice is equally as important as the next person.”   
 
Cindy Spoljaric- delivered the APC report to Council 
 
Mike Johns- had a need to call the Westfield Police Department and wanted to personally 
thank Preston Howard.  A contractor was stealing water from the neighborhood pond. Thanked 
all that attended the meeting. 
 
 
Mayor Comments:   
None 
 
Without any further business, the meeting adjourned at 8:15 PM 
 
 
_______________________________   ________________________________ 
 Clerk-Treasurer       President 
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ORDINANCE 23-13 
 

AN ORDINANCE TO PROHIBIT THE USE OF PUBLIC RECORDS FOR 
COMMERCIAL PURPOSES 

WHEREAS, Ind. Code § 5-14-3-3, the Access to Public Records Act provides that a 
person has the right to access information regarding the government and the official acts of 
public officials and employees and that government officials have a responsibility to provide 
that information; 

 
WHEREAS, The City of Westfield, (“City”) is a duly formed municipal corporation 

within the State of Indiana, governed by its duly elected Mayor and Common Council 
(“Council”);  

 
WHEREAS, the Clerk-Treasurer maintains the records for the City. 
 
WHEREAS, the Clerk-Treasurer receives requests for public records from individuals 

and entities that use or intend to use public records from the City’s electronic data storage 
systems for commercial purposes; 

 
WHEREAS, in order to respond to a request for public records, contained in the City’s 

electronic data storage systems, to be used for commercial purposes, the Clerk-Treasurer 
commits considerable, time, resources, and taxpayer money; 

 
WHEREAS, Ind. Code § 5-14-3-3 specifically permits the City to prohibit the use of 

public records requested under Ind. Code § 5-14-3-3 for commercial purposes; 
 

WHEREAS, pursuant to Ind. Code § 5-14-3-3 “commercial purpose” includes: “to sell, 
advertise, or solicit the purchase of merchandise, goods, or services, or sell, loan, give away, or 
otherwise deliver the information obtained by the request to any person for these purposes;” and 

 
WHEREAS the provision of public records for commercial purposes is not an essential 

function of a representative government, and such provision unnecessarily exhausts public 
resources for the benefit of for-profit businesses. 

 
NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of 

Westfield, Indiana, that: 
 

Section 1. The foregoing Recitals are fully incorporated here by this reference.   
 

Section 2.   Any individual or entity receiving public records or information, pursuant  
  to a request made under Ind. Code § 5-14-3-3, shall not use the records or  
  information for commercial purposes. This prohibition does not apply to 

the use of such records in connection with the preparation or publication of 
news, for nonprofit activities, or for academic research. 
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Section 3. This Ordinance shall be in full force and effect in accordance with Indiana 
Law, upon its passage by the Council, its publication in accordance with law 
and upon the passage of any applicable waiting period, all as provided by 
the laws of the State of Indiana.  All ordinances or parts thereof in conflict 
herewith are hereby ordered amended or appealed.  All acts taken pursuant 
to the adoption of this Ordinance are hereby ratified.  

 
 
PASSED THIS ____ DAY OF __________ 2023 BY THE WESTFIELD COMMON COUNCIL, 
HAMILTON COUNTY, INDIANA. 
 

WESTFIELD CITY COUNCIL 
 
 Voting For         Voting Against   Abstain  
 
 
______________________  ___________________ __________________ 
Scott Willis    Scott Willis   Scott Willis 
 
 
______________________  ___________________ __________________ 
Jake Gilbert    Jake Gilbert   Jake Gilbert 
 
 
______________________  ___________________ __________________ 
Joe Edwards    Joe Edwards   Joe Edwards 
 
 
______________________  ___________________ __________________ 
Scott Frei    Scott Frei   Scott Frei 
 
 
______________________  ___________________ __________________ 
Mike Johns    Mike Johns   Mike Johns 
 
 
______________________  ___________________ __________________ 
Troy Patton    Troy Patton   Troy Patton 
   
 
______________________  ___________________ __________________ 
Cindy L. Spoljaric   Cindy L. Spoljaric  Cindy L. Spoljaric 
 
ATTEST: 
_________________________ 
Cindy Gossard, Clerk Treasurer 
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I hereby certify that ORDINANCE 23-13 was delivered to the Mayor of Westfield 
 
on the _______ day of _______________, 2023, at _______ ____ m. 
 
__________________________ 
Cindy Gossard, Clerk-Treasurer 
 
 
 
 
 
I hereby APPROVE ORDINANCE 23-13 
 
this ______ day of ______________, 2023. 
 
 
 
__________________________ 
J. Andrew Cook, Mayor 

I hereby VETO ORDINANCE 23-13 
 
this ______ day of ______________, 2023. 
 
 
 
__________________________ 
J. Andrew Cook, Mayor 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This Document Prepared by: William J. Webster (29086-29), Webster & Garino LLC 
 
I affirm under penalties of perjury that I have taken reasonable care to redact each Social Security Number, if any, in 
this document, unless required by law: 
 
/s/ William J. Webster 
Webster & Garino LLC 
209 E. 175th St, Suite A 
Westfield, IN 46074          
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P.L. 64–2023

H.E.A. No. 1142

AN ACT to amend the Indiana Code concerning state and local administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5–14–3–2, AS AMENDED BY P.L.64–2020, SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2023]:

<< IN ST 5–14–3–2 >>

Sec. 2. (a) The definitions set forth in this section apply throughout this chapter.

(b) “Copy” includes transcribing by handwriting, photocopying, xerography, duplicating machine, duplicating electronically
stored data onto a disk, tape, drum, or any other medium of electronic data storage, and reproducing by any other means.

(c) “Criminal intelligence information” means data that has been evaluated to determine that the data is relevant to:

(1) the identification of; and
(2) the criminal activity engaged in by;

an individual who or organization that is reasonably suspected of involvement in criminal activity.
(d) “Direct cost” means one hundred five percent (105%) of the sum of the cost of:

(1) the initial development of a program, if any;
(2) the labor required to retrieve electronically stored data; and
(3) the labor required to:

(A) obscure nondisclosable information; and
(B) perform an administrative review to determine if all nondisclosable information has been obscured;

in a law enforcement recording; and
(3)  (4) any medium used for electronic output;

for providing a duplicate of electronically stored data onto a disk, tape, drum, or other medium of electronic data retrieval
under section 8(g) of this chapter, or for reprogramming a computer system under section 6(c) of this chapter. However, if the
labor described in subdivision (3) is performed by an attorney, the cost under subdivision (3) may not exceed reasonable
attorney's fees.
(e) “Electronic map” means copyrighted data provided by a public agency from an electronic geographic information system.

(f) “Enhanced access” means the inspection of a public record by a person other than a governmental entity and that:



IN LEGIS 64-2023 (2023), 2023 Ind. Legis. Serv. P.L. 64-2023 (H.E.A. 1142) (WEST)

 © 2023 Thomson Reuters. No claim to original U.S. Government Works. 2

(1) is by means of an electronic device other than an electronic device provided by a public agency in the office of the public
agency; or
(2) requires the compilation or creation of a list or report that does not result in the permanent electronic storage of the
information.

(g) “Facsimile machine” means a machine that electronically transmits exact images through connection with a telephone
network.

(h) “Inspect” includes the right to do the following:

(1) Manually transcribe and make notes, abstracts, or memoranda.
(2) In the case of tape recordings or other aural public records, to listen and manually transcribe or duplicate, or make notes,
abstracts, or other memoranda from them.
(3) In the case of public records available:

(A) by enhanced access under section 3.5 of this chapter; or
(B) to a governmental entity under section 3(c)(2) of this chapter;

to examine and copy the public records by use of an electronic device.
(4) In the case of electronically stored data, to manually transcribe and make notes, abstracts, or memoranda or to duplicate
the data onto a disk, tape, drum, or any other medium of electronic storage.

(i) “Investigatory record” means information compiled in the course of the investigation of a crime.

(j) “Law enforcement activity” means:

(1) a traffic stop;
(2) a pedestrian stop;
(3) an arrest;
(4) a search;
(5) an investigation;
(6) a pursuit;
(7) crowd control;
(8) traffic control; or
(9) any other instance in which a law enforcement officer is enforcing the law.

The term does not include an administrative activity, including the completion of paperwork related to a law enforcement
activity, or a custodial interrogation conducted in a place of detention as described in Indiana Evidence Rule 617, regardless of
the ultimate admissibility of a statement made during the custodial interrogation.
(k) “Law enforcement recording” means an audio, visual, or audiovisual recording of a law enforcement activity captured by
a camera or other device that is:

(1) provided to or used by a law enforcement officer in the scope of the officer's duties; and
(2) designed to be worn by a law enforcement officer or attached to the vehicle or transportation of a law enforcement officer.

(l) “Offender” means a person confined in a prison, county jail, detention facility, penal institution, or in a community corrections
program as the result of the person's arrest or conviction for a crime.

(m) “Patient” has the meaning set out in IC 16–18–2–272(d).

(n) “Person” means an individual, a corporation, a limited liability company, a partnership, an unincorporated association, or
a governmental entity.
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(o) “Private university police department” means the police officers appointed by the governing board of a private university
under IC 21–17–5.

(p) “Provider” has the meaning set out in IC 16–18–2–295(b) and includes employees of the state  Indiana department of
health or local boards of health who create patient records at the request of another provider or who are social workers and
create records concerning the family background of children who may need assistance.

(q) “Public agency”, except as provided in section 2.1 of this chapter, means the following:

(1) Any board, commission, department, division, bureau, committee, agency, office, instrumentality, or authority, by
whatever name designated, exercising any part of the executive, administrative, judicial, or legislative power of the state.
(2) Any:

(A) county, township, school corporation, city, or town, or any board, commission, department, division, bureau,
committee, office, instrumentality, or authority of any county, township, school corporation, city, or town;
(B) political subdivision (as defined by IC 36–1–2–13); or
(C) other entity, or any office thereof, by whatever name designated, exercising in a limited geographical area the
executive, administrative, judicial, or legislative power of the state or a delegated local governmental power.

(3) Any entity or office that is subject to:
(A) budget review by either the department of local government finance or the governing body of a county, city, town,
township, or school corporation; or
(B) an audit by the state board of accounts that is required by statute, rule, or regulation.

(4) Any building corporation of a political subdivision that issues bonds for the purpose of constructing public facilities.
(5) Any advisory commission, committee, or body created by statute, ordinance, or executive order to advise the governing
body of a public agency, except medical staffs or the committees of any such staff.
(6) Any law enforcement agency, which means an agency or a department of any level of government that engages in the
investigation, apprehension, arrest, or prosecution of alleged criminal offenders, such as the state police department, the
police or sheriff's department of a political subdivision, prosecuting attorneys, members of the excise police division of the
alcohol and tobacco commission, conservation officers of the department of natural resources, gaming agents of the Indiana
gaming commission, gaming control officers of the Indiana gaming commission, and the security division of the state lottery
commission.
(7) Any license branch operated under IC 9–14.1.
(8) The state lottery commission established by IC 4–30–3–1, including any department, division, or office of the commission.
(9) The Indiana gaming commission established under IC 4–33, including any department, division, or office of the
commission.
(10) The Indiana horse racing commission established by IC 4–31, including any department, division, or office of the
commission.
(11) A private university police department. The term does not include the governing board of a private university or any
other department, division, board, entity, or office of a private university.

(r) “Public record” means any writing, paper, report, study, map, photograph, book, card, tape recording, or other material that
is created, received, retained, maintained, or filed by or with a public agency and which is generated on paper, paper substitutes,
photographic media, chemically based media, magnetic or machine readable media, electronically stored data, or any other
material, regardless of form or characteristics.

(s) “Standard-sized documents” includes all documents that can be mechanically reproduced (without mechanical reduction)
on paper sized eight and one-half (8 ½ ) inches by eleven (11) inches or eight and one-half (8 ½ ) inches by fourteen (14) inches.

(t) “Trade secret” has the meaning set forth in IC 24–2–3–2.
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(u) “Work product of an attorney” means information compiled by an attorney in reasonable anticipation of litigation. The term
includes the attorney's:

(1) notes and statements taken during interviews of prospective witnesses; and
(2) legal research or records, correspondence, reports, or memoranda to the extent that each contains the attorney's opinions,
theories, or conclusions.

This definition does not restrict the application of any exception under section 4 of this chapter.

SECTION 2. IC 5–14–3–3, AS AMENDED BY P.L.171–2018, SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2023]:

<< IN ST 5–14–3–3 >>

Sec. 3. (a) Any person may inspect and copy the public records of any public agency during the regular business hours of the
agency, except as provided in section 4 of this chapter. A request for inspection or copying must:

(1) identify with reasonable particularity the record being requested; and
(2) be, at the discretion of the agency, in writing on or in a form provided by the agency.

No request may be denied because the person making the request refuses to state the purpose of the request, unless such condition
is required by other applicable statute. If a request is for inspection or copying of a law enforcement recording, the request must
provide the information required under subsection (i).
(b) A public agency may not deny or interfere with the exercise of the right stated in subsection (a). If the public agency does
not deny the request, within a reasonable time after the request is received by the agency the public agency shall either:

(1) provide the requested copies to the person making the request;
(2) allow the person to make copies:

(A) on the agency's equipment; or
(B) on the person's own equipment.

(c) Notwithstanding subsections (a) and (b), a public agency may or may not do the following:

(1) In accordance with a contract described in section 3.5 of this chapter, permit a person to inspect and copy through the use
of enhanced access public records containing information owned by or entrusted to the public agency.
(2) Permit a governmental entity to use an electronic device to inspect and copy public records containing information owned
by or entrusted to the public agency.

(d) Except as provided in subsection (e) and subject to subsection (j), a public agency that maintains or contracts for the
maintenance of public records in an electronic data storage system shall make reasonable efforts to provide to a person making
a request a copy of all disclosable data contained in the records on paper, disk, tape, drum, or any other method of electronic
retrieval if the medium requested is compatible with the agency's data storage system. This subsection does not apply to an
electronic map.

(e) A state agency may adopt a rule under IC 4–22–2, and a political subdivision may enact an ordinance, prescribing the
conditions under which a person who receives information on disk or tape under subsection (d) may or may not use the
information for commercial purposes, including to sell, advertise, or solicit the purchase of merchandise, goods, or services, or
sell, loan, give away, or otherwise deliver the information obtained by the request to any other person for these purposes. Use
of information received under subsection (d) in connection with the preparation or publication of news, for nonprofit activities,
or for academic research is not prohibited. A person who uses information in a manner contrary to a rule or ordinance adopted
under this subsection may be prohibited by the state agency or political subdivision from obtaining a copy or any further data
under subsection (d).
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(f) Notwithstanding the other provisions of this section, a public agency is not required to create or provide copies of lists of
names and addresses (including electronic mail account addresses) unless the public agency is required to publish such lists and
disseminate them to the public under a statute. However, if a public agency has created a list of names and addresses (excluding
electronic mail account addresses), it must permit a person to inspect and make memoranda abstracts from the list unless access
to the list is prohibited by law. The lists of names and addresses (including electronic mail account addresses) described in
subdivisions (1) through (3) may not be disclosed by public agencies to any individual or entity for political purposes and may
not be used by any individual or entity for political purposes. In addition, the lists of names and addresses (including electronic
mail account addresses) described in subdivisions (1) through (3) may not be disclosed by public agencies to commercial
entities for commercial purposes and may not be used by commercial entities for commercial purposes. The prohibition in
this subsection against the disclosure of lists for political or commercial purposes applies to the following lists of names and
addresses (including electronic mail account addresses):

(1) A list of employees of a public agency.
(2) A list of persons attending conferences or meetings at a state educational institution or of persons involved in programs
or activities conducted or supervised by the state educational institution.
(3) A list of students who are enrolled in a public school corporation if the governing body of the public school corporation
adopts a policy:

(A) with respect to disclosure related to a commercial purpose, prohibiting the disclosure of the list to commercial
entities for commercial purposes;
(B) with respect to disclosure related to a commercial purpose, specifying the classes or categories of commercial entities
to which the list may not be disclosed or by which the list may not be used for commercial purposes; or
(C) with respect to disclosure related to a political purpose, prohibiting the disclosure of the list to individuals and
entities for political purposes.

A policy adopted under subdivision (3)(A) or (3)(B) must be uniform and may not discriminate among similarly situated
commercial entities. For purposes of this subsection, “political purposes” means influencing the election of a candidate for
federal, state, legislative, local, or school board office or the outcome of a public question or attempting to solicit a contribution
to influence the election of a candidate for federal, state, legislative, local, or school board office or the outcome of a public
question.
(g) A public agency may not enter into or renew a contract or an obligation:

(1) for the storage or copying of public records; or
(2) that requires the public to obtain a license or pay copyright royalties for obtaining the right to inspect and copy the records
unless otherwise provided by applicable statute;

if the contract, obligation, license, or copyright unreasonably impairs the right of the public to inspect and copy the agency's
public records.
(h) If this section conflicts with IC 3–7, the provisions of IC 3–7 apply.

(i) A request to inspect or copy a law enforcement recording must be in writing. A request identifies a law enforcement recording
with reasonable particularity as required by this section only if the request provides the following information regarding the
law enforcement activity depicted in the recording:

(1) The date and approximate time of the law enforcement activity.
(2) The specific location where the law enforcement activity occurred.
(3) The name of at least one (1) individual, other than a law enforcement officer, who was directly involved in the law
enforcement activity.

(j) This subsection applies to a public record that is in an electronic format. This subsection does not apply to a public record
recorded in the office of the county recorder. A public agency shall provide an electronic copy or a paper copy of a public
record, at the option of the person making the request for the public record. This subsection does not require a public agency
to change the format of a public record.
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SECTION 3. IC 5–14–3–5.2, AS AMENDED BY P.L.85–2017, SECTION 13, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2023]:

<< IN ST 5–14–3–5.2 >>

Sec. 5.2. (a) A public agency shall permit any person to inspect or copy a law enforcement recording unless one (1) or more
of the following circumstances apply:

(1) Section 4(b)(19) of this chapter applies and the person has not demonstrated that the public agency that owns, occupies,
leases, or maintains the airport approves the disclosure of the recording.
(2) The public agency finds, after due consideration of the facts of the particular case, that access to or dissemination of
the recording:

(A) creates a significant risk of substantial harm to any person or to the general public;
(B) is likely to interfere with the ability of a person to receive a fair trial by creating prejudice or bias concerning the
person or a claim or defense presented by the person;
(C) may affect an ongoing investigation, if the recording is an investigatory record of a law enforcement agency as
defined in section 2 of this chapter and notwithstanding its exclusion under section 4(b)(1) of this chapter; or
(D) would not serve the public interest.

However, before permitting a person to inspect or copy the recording, the public agency must comply with the obscuring
provisions of subsection (e), if applicable.
(b) If a public agency denies a person the opportunity to inspect or copy a law enforcement recording under subsection (a), the
person may petition the circuit or superior court of the county in which the law enforcement recording was made for an order
permitting inspection or copying of a law enforcement recording. The court shall review the decision of the public agency de
novo and grant the order unless one (1) or more of the following apply:

(1) If section 4(b)(19) of this chapter applies, the petitioner fails to establish by a preponderance of the evidence that the
public agency that owns, occupies, leases, or maintains the airport approves the disclosure of the recording.
(2) The public agency establishes by a preponderance of the evidence in light of the facts of the particular case, that access
to or dissemination of the recording:

(A) creates a significant risk of substantial harm to any person or to the general public;
(B) is likely to interfere with the ability of a person to receive a fair trial by creating prejudice or bias concerning the
person or a claim or defense presented by the person;
(C) may affect an ongoing investigation, if the recording is an investigatory record of a law enforcement agency, as
defined in section 2 of this chapter, notwithstanding its exclusion under section 4 of this chapter; or
(D) would not serve the public interest.

(c) Notwithstanding section 9(i) of this chapter, a person that obtains an order for inspection of or to copy a law enforcement
recording under this section may not be awarded attorney's fees, court costs, and other reasonable expenses of litigation. The
penalty provisions of section 9.5 of this chapter do not apply to a petition filed under this section.

(d) If the court grants a petition for inspection of or to copy the law enforcement recording, the public agency shall disclose the
recording. However, before disclosing the recording, the public agency must comply with the obscuring provisions of subsection
(e), if applicable. Any copy of the recording must be made by the public agency.

(e) A public agency that discloses a law enforcement recording under this section:

(1) shall obscure:
(A) any information that is required to be obscured under section 4(a) of this chapter; and
(B) depictions of:
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(i) an individual's death or a dead body;
(ii) acts of severe violence that are against any individual who is clearly visible and that result in serious bodily
injury (as defined in IC 35–31.5–2–292);
(iii) serious bodily injury (as defined in IC 35–31.5–2–292);
(iv) nudity (as defined in IC 35–49–1–5);
(v) an individual whom the public agency reasonably believes is less than eighteen (18) years of age;
(vi) personal medical information;
(vii) a victim of a crime, or any information identifying the victim of a crime, if the public agency finds that
obscuring this information is necessary for the victim's safety; and
(viii) a witness to a crime or an individual who reports a crime, or any information identifying a witness to a crime
or an individual who reports a crime, if the public agency finds that obscuring this information is necessary for the
safety of the witness or individual who reports a crime; and

(2) may obscure:
(A) any information identifying:

(i) a law enforcement officer operating in an undercover capacity; or
(ii) a confidential informant; and

(B) any information that the public agency may withhold from disclosure under section 4(b)(2) through 4(b)(26) of
this chapter.

(f) A court shall expedite a proceeding filed under this section. Unless prevented by extraordinary circumstances, the court
shall conduct a hearing (if required) and rule on a petition filed under this section not later than thirty (30) days after the date
the petition is filed.

Approved April 20, 2023.

End of Document © 2023 Thomson Reuters. No claim to original U.S. Government Works.
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