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CITY OF WESTFIELD, IN
BoardofZoningAppeals_Meeting_Agenda_07_12_2022

Tuesday, July 12, 2022 at 07:00 PM

BOARD OR COMMISSION: Board of Zoning Appeals (BZA)

MEETING DATE: Tuesday, July 12, 2022 at 07:00 PM

MEETING PLACE: Westfield City Hall, 130 Penn Street, Westfield, IN 46074

THE FOLLOWING AGENDA IS SUBJECT TO CHANGE AT THE DISCRETION OF THE
BOARD OF ZONING APPEALS
Viewable online at: https://www.youtube.com/user/CityofWestfieldIN

To submit a comment for the record on any Public Hearing item, please email
planners@westfield.in.gov

OPENING OF REGULAR MEETING

Documents: Viewable online at https://www.youtube.com/user/CityofWestfieldIN

Note the presence of a quorum

Approval of Minutes
June 14, 2022
Documents: June 14, 2022 BZA Minutes

Review Rules & Procedures

ITEMS OF BUSINESS:

2207-VS-24 [PUBLIC HEARING]
16132 Oak Road
Kelly Thompson
The Petitioner requests a Variance of Development Standard to permit an Accessory
Building (detached garage) located less than ten (10) feet from the Established Front
Yard on 1.93 acres in the SF2: Single Family Low-Density District (Article 6.1(D)(1)(a)).
(Planner: Ryan Collingwood - rcollingwood@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plans &
Elevations | Exhibit 4: Application | Exhibit 5: Site Plan

http://www.youtube.com/user/CityofWestfieldIN
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_07_12_2022/1657223124_64942.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_07_12_2022/1659016940_77751.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_07_12_2022/1657140315_6118.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_07_12_2022/1657140346_86194.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_07_12_2022/1657140346_86194.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_07_12_2022/1657140361_51819.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_07_12_2022/1659016951_29319.pdf


2207-VU-10 [PUBLIC HEARING]
Gonzalez Construction
Mauricio Gonzalez by Pleasant Cities, LLC
The Petitioner requests a Variance of Use to permit a Construction Trade Office on 4
acres +/- in the EI: Enclosed Industrial Zoning District and the US Highway 31 Overlay
District.).
(Planner: Daine Crabtree - dcrabtree@westfield.in.gov)
Documents: Exhibit 1 - Staff Report | Exhibit 2: Location Map

2207-VU-11 [PUBLIC HEARING]
4027 W State Road 32
Courtney Clark
The Petitioner requests a Variance of Use to permit a private leisure and hobby facility
on 0.37 acres +/- in the SF5: Single-Family High-Density (Villages) District.
(Planner: Weston Rogers - wrogers@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Survey |
Exhibit 4: Existing Conditions Exhibit | Exhibit 5: Application

2206-VS-21 [PUBLIC HEARING]
10 E. 191st Street
West Fork Whiskey Co.
The Petitioner requests Variances of Development Standard to permit a temporary
gravel parking lot without surfacing, curbing, lighting, or landscaping on 12.85 acres
+/- in the Osborne Trails PUD District (UDO Articles 6.8(O), 6.14(G)(7)(a), 6.14(G)(7)(b),
and 6.14(G)(10).
(Planner: Pam Howard - phoward@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan
Options | Exhibit 4: Application

ITEMS CONTINUED TO A FUTURE MEETING:

2202-VU-02 [TABLED]
2907 W SR 32
Alan Hodgeson
The Petitioner requests a Variance of Use to permit a temporary Very High Intensity
Retail (used vehicle sales) use on 1.50 acres +/- in the AG-SF1: Agriculture/Single-
Family Rural District.
(Planner: Caleb Ernest - cerenst@westfield.in.gov)

WITHDRAWN ITEMS

2205-VU-08 [WITHDRAWN]
17821 Joliet Road
Matthew Schiller
The Petitioner requests a Variance of Use to permit a private athletic training facility on

file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_07_12_2022/1657200289_07143.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_07_12_2022/1657200303_61844.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_07_12_2022/1657199947_16359.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_07_12_2022/1657199963_92936.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_07_12_2022/1657199976_69505.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_07_12_2022/1657199994_742.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_07_12_2022/1657200008_80457.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_07_12_2022/1657134311_22448.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_07_12_2022/1657134332_8652.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_07_12_2022/1657134353_0371.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_07_12_2022/1657134353_0371.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_07_12_2022/1657134371_83414.pdf


6.62 acres +/- in the AG-SF1: Agriculture/Single-Family Rural District (Article 13.2)
(Planner: Ryan Collingwood - rcollingwood@westfield.in.gov)

REPORTS/COMMENTS:
Plan Commission Liaison
Community Development Department

ADJOURNMENT
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Petition Number:  2206-VS-21 

Subject Site Address: 10 E. 191st Street (The “Property”) 

Petitioner: West Fork Whiskey Co. (The “Petitioner”) 

Request: The Petitioner requests Variances of Development Standard to permit a 
temporary gravel parking lot without surfacing, curbing, lighting, or 
landscaping on 12.85 acres +/- in the Osborne Trails PUD District (UDO 
Articles 6.8(O), 6.14(G)(7)(a), 6.14(G)(7)(b), and 6.14(G)(10)). 

Current Zoning: Osborne Trails PUD District (Ord. 16-44, as amended by Ord.17-21, Ord. 
18-14, Ord. 20-29, & Ord. 21-60) 

Current Land Use: Commercial 

Approximate Acreage:  12.85 acres+/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Proposed Site Plan 
4. Application 
 

Staff Reviewer:   Pam Howard, Assistant Director 

 
OVERVIEW 

Location: The subject property is 12.85 acres +/- in size and is located at 10 E. 191st Street (see Exhibit 2). 
The Property is currently zoned the Osborne Trails PUD District. The adjoining properties to the east and 
west are also zoned the Osborne Trails PUD, the property to the north is zoned the Chatham Hills PUD, 
and the property to the south is zoned the Grand Park PUD. 

Property History: The Property was incorporated into the Osborne Trails PUD with an amendment 
approved on August 14, 2017. A subsequent amendment, approved on October 12, 2020, addressed the 
currently proposed use and development standards for the proposal. The Overall Development Plan and 
Detailed Development Plan were approved at the May 17, 2021, APC meeting. An Improvement Location 
Permit was issued on July 23, 2021, and the building is currently under construction. A PUD amendment 
relating to signage was approved on January 24, 2022.  

Variance Request: The Petitioner requests Variances of Development Standard to permit a temporary 
gravel parking lot without surfacing, curbing, lighting, or landscaping on 12.85 acres +/- in the Osborne 
Trails PUD District (UDO Articles 6.8(O), 6.14(G)(7)(a), 6.14(G)(7)(b), and 6.14(G)(10)). 

 
  

https://www.westfield.in.gov/egov/documents/1651782899_24842.pdf
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SUMMARY OF VARIANCES 

The Petitioner is requesting this variance to allow a temporary gravel parking lot, as generally described 
in the statement of intent (see Exhibit 4) and illustrated on the Proposed Site Plan Options (see Exhibit 
3).  

Parking Areas are regulated by Article 6.14 of the UDO. Due to the temporary nature of the proposed 
Parking Area, the Petitioner is requesting variances from the following standards: 

Article 6.14(G)(7) Parking and Loading Standards; Off-street Parking; Surfacing and Curbing:   

a. Public Parking Areas1 and loading and unloading berths shall be paved with a dust proof 
or hard surface. All open off-street Parking Areas shall be improved with a compacted 
gravel or stone base and surfaced with all-weather, dustless material, in accordance with 
the City's Construction Standards. 

b. The perimeter of all Parking Areas, and any islands located therein, shall be curbed and 
guttered, in accordance with the City's Construction Standards. 

Article 6.14(G)(10) Accessory Use and Building Standards; Building Location; Lots in Subdivisions; 
Front Setback: A system of lights shall be installed to provide an adequate standard of illumination 
over the entire Parking Area of business Uses during business hours and minimum security 
illumination during nonbusiness hours. All lights shall be shielded so that minimum glare will 
extend to the adjacent property and meet the requirements of Article 6.9 Lighting Standards. 

Additionally, Parking Areas are required to be landscaped in accordance with Article 6.8(O): Landscaping 
Standards; Parking Area Landscaping. This includes Perimeter Parking Area Landscaping and Interior 
Landscaping in the form of landscaped islands. Due to the temporary nature of the proposed parking area, 
the petitioner is asking for these standards to be waived. 

 
COMPREHENISVE PLAN  

The Westfield-Washington Township Comprehensive Plan (the “Comprehensive Plan”) identifies this area 
as part of the Family Sports Capital Addendum II of the Westfield-Washington Township Comprehensive 
Plan. The Comprehensive Plan is not law; rather, it is intended to serve as a guide in making land use 
decisions. 

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its consideration of a 
Variance of Standard.  This petition is scheduled to receive its public hearing at the July 12, 2022, Board 
of Zoning Appeals meeting.  Notice of the public hearing was properly advertised in accordance with 
Indiana law and the Board of Zoning Appeals’ Rules of Procedure. 

                                                           
1 Chapter 12 of the UDO defines “Parking Area” as “[a]ny public or private land area designed and used for parking 
more than four (4) motor vehicles, and shall include garages, Driveways, Parking Spaces, drive aisles and areas of 
Streets legally designated for parking.” 

https://www.westfield.in.gov/egov/documents/1520949202_24351.pdf
https://www.westfield.in.gov/egov/documents/1524231219_97696.pdf
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Conditions: The UDO2 and Indiana law provide that the Board of Zoning Appeals may impose reasonable 
conditions and limitations concerning use, construction, character, location, landscaping, screening, and 
other matters relating to the purposes and objectives of the UDO upon any Lot benefited by a variance as 
may be necessary or appropriate to prevent or minimize adverse effects upon other property and 
improvements in the vicinity of the subject Lot or upon public facilities and services.  Such conditions shall 
be expressly set forth in the order granting the variance.  

Acknowledgement of Variance:  If the Board of Zoning Appeals approves this petition, then the UDO3 
requires that the approval of the variance shall be memorialized in an acknowledgement of variance 
instrument prepared by the Department.  The acknowledgement shall: (i) specify the granted variance 
and any commitments made or conditions imposed in granting of the variance; (ii) be signed by the 
Director, Property Owner and Applicant (if Applicant is different than Property Owner); and (iii) be 
recorded against the subject property in the Office of the Recorder of Hamilton County, Indiana.  A copy 
of the recorded acknowledgement shall be provided to the Department prior to the issuance of any 
subsequent permit or commencement of uses pursuant to the granted variance. 

Variances of Standard:  The Board of Zoning Appeals shall approve or deny variances from the terms of 
the UDO. A variance may be approved under Indiana Code § 36-7-4-918.4 only upon a determination in 
writing that:  

1) The approval will not be injurious to the public health, safety, morals, and general welfare of the 
community;  

2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner;  

3) The strict application of the terms of the zoning ordinance will result in practical difficulties in the 
use of the subject property; and  

 
DEPARTMENT COMMENTS 

Approval: The Department recommends approval of the Variances of Standard (2205-VS-21), then the 
Department recommends the conditions and findings as set forth below: 

Recommended Conditions of Approval: 

1) That the Gravel Parking Area be constructed at the location shown and in substantial compliance 
with the one of the Proposed Site Plan Options (Exhibit 3). 

2) That the gravel parking lot shall be constructed of compacted #53 stone at 6” of depth. 
3) That approval of this variance shall expire on December 31, 2025.  Any request to extend the time 

limit of this variance shall be reviewed and approved by the Board of Zoning Appeals prior to 
December 31, 2025. 

4) That the Petitioner shall record an acknowledgement of this approval with the Hamilton County 
Recorder’s Office and return a copy of the recorded instrument to the Community Development 
Department. 

                                                           
2 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
6 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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Recommended Findings for Approval: 

1) The approval will not be injurious to the public health, safety, morals, and general welfare of the 
community: 

Finding: It is unlikely that approving the requested variance would be injurious to the public 
health, safety, morals, and general welfare of the community because the Use of the Property is 
not changing, and all other improvements to the Property with the applicable zoning and 
construction standards. 

2) The use and value of the area adjacent to the property included in the variance will not be affected 
in a substantially adverse manner:  

Finding: It is unlikely the use and value of adjacent properties will be affected in a substantially 
adverse manner. The proposed variance should not have a negative impact on surrounding 
properties because the Use of the Property is not changing, and all other improvements to the 
Property with the applicable zoning and construction standards. 

3) The strict application of the terms of the zoning ordinance will result in practical difficulties in the 
use of the subject property:  

Finding: Strict adherence to the zoning ordinance would result in the inability to improve the 
property as proposed. 

 

Denial: If the Board is inclined to deny the requested variance, then the Department recommends denying 
the variance, and then tabling the adoption of findings until the Board’s next meeting with direction to 
the Department to prepare the findings pursuant to the public hearing evidence and Board discussion. 
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Petition Number:  2207-VU-11 

Subject Site Address: 4027 W SR 32 (“the Property”) 

Petitioner: Courtney Clark (“the Petitioner”) 

Request: Variance of Use to permit a private leisure and hobby facility on .37 

acres in the SF-5 zoning district. (UDO Article 13.2) 

Current Zoning: SF-5 – Single-family High-Density District (villages)  

Current Land Use: Improved lot with non-dwelling unit structure on site 

Approximate Acreage: .37 acres +/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Site Survey 
4. Existing Conditions Exhibit  
5. Application 
  

Staff Reviewer:  Weston Rogers, Associate Planner  

 

OVERVIEW 

Location:  The subject Property is .37 acres +/- in size (the “Property”) and is located at 4027 W 
SR 32 (see Exhibit 2).  The Property is currently zoned SF-5 Single-family High-Density District 
(villages). The adjacent properties to the west, north, and east are also zoned SF-5. The adjacent 
Property to the south is zoned AG-SF1. 

Requested Variances: The Petitioner requests a Variance of Use to permit a private leisure and 
hobby facility as further described in the Statement of Intent (see Exhibit 4), in the SF-5 Single-
family High-Density District (villages).  

 

BACKGROUND  

The Property, located at 4027 West State Road 32 was home to what appeares to be a mobile 
home from the early 1970’s through year 2017 when the mobile home was removed.  

In 2021, a new building was placed on the property. However, no improvement location permit 
was ever filed with the Community Development Department. It should be noted that the 
Petitioner is not the individual who erected this Building.  
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The individual who erected the building on the Property in 2021 had originally applied for a 
variance (docket no. 2101-VS-01), however it was withdrawn prior to public hearing.  

Following the withdrawn variance, the Property, including the building, was sold to the Petitioner 
without knowledge the existing building would need a variance.  

Currently, there is an active code enforcement case # EN-21-10-86 due to a) the lack of a building 
permit on file and b) the fact that a stand-alone Building, typically an accessory building, is 
currently serving as a Principal Building on site. 

Thus, the request for a Variance of Use to permit a private leisure and hobby facility on .37 acres 
in the SF-5 zoning district is being pursued to permit the proposed use on site as described in the 
Statement of Intent in Exhibit 5. This Variance of Use would permit the existing Building to be a 
Principal Building while permitting a non-dwelling related use.  

 

SUMMARY OF VARIANCE 

The Petitioner is proposing to use an existing on-site Structure as a private leisure and hobby 
facility. The City does not currently have a land use classification that accurately represents a 
private leisure and hobby facility as proposed (see the Statement of Intent in Exhibit 5).  

The Petitioner is requesting a Variance of Use to permit a private leisure and hobby facility on 
the Property and as described in the Statement of Intent in Exhibit 5.  

 

COMPREHENSIVE PLAN 

The Westfield-Washington Township Comprehensive Plan identifies this Property within the 
“Villages”1 land use classification.  The Villages land use is separated into different sections. The 
section where the Property is located is called Jolietville. The Jolietville section contemplates uses 
that would encourage food and entertainment, attached dwellings, detached dwellings, 
warehousing, commercial, including retail and services, offices, and institutional uses. 

 

PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the July 12, 2022, Board of Zoning Appeals meeting.  Notice of the public hearing 
was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ Rules 
of Procedure. 

                                                            
1 Westfield-Washington Township Comprehensive Plan, Land Use Concept Map (pg. 24). 
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Conditions:  The UDO2 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other Property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO3 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject Property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variance of Use:  The Board of Zoning Appeals shall approve or deny variances of land use from 
the terms of the UDO.  A variance of land use may be approved under Indiana Code § 36-7-4-
918.4 only upon a determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 

of the community; 

2. The use and value of the area adjacent to the Property included in the variance will not 

be affected in a substantially adverse manner;  

3. The need for the variance arises from some condition peculiar to the Property involved; 

4. The strict application of the terms of the zoning ordinance will constitute an unnecessary 

hardship if applied to the Property for which the variance is sought; and 

5. The approval does not interfere substantially with the Comprehensive Plan.   

 

 

 

 

                                                            
2 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
3 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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DEPARTMENT COMMENTS: 

Approval: If the Board finds that adequate evidence is shown that the Variance of Use meets the 
applicable review criteria, then the Department recommends approval of the Variance of Use 
(2207-VU-11), with the recommended conditions and findings as set forth below: 

Recommended Conditions of Approval: 

1. That the variance of use shall be tied to the Applicant and their heirs; 
2. That the Property shall not be open to or used by the general public;  
3. That the Property shall not be used for commercial purposes; 
4. That the existing Building on the Property shall not be retrofitted or modified to become 

a dwelling; 
5. That the existing Building on the Property shall not be expanded;  
6. That no further Buildings or Structures shall be permitted on the Property;  
7. That the Building location shall be contingent on receiving approval from the Hamilton 

County Surveyors Office due to the proximity of an adjacent legal drain;  
8. That the Petitioner shall submit an Improvement Location Permit to the Community 

Development Department which demonstrates that the Building is placed on a 
foundation with appropriate Building anchoring; and  

9. That the Petitioner shall record an acknowledgement of this approval with the Hamilton 
County Recorder’s Office and return a copy of the recorded instrument to the Community 
Development Department. 
 

Recommended Findings for Approval: 

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community.  

Finding: It is unlikely that the approval will be injurious to the public health, safety, 
morals, and general welfare of the community, because the building for which the use is 
permitted already exists on the Property and the proposed use will not be substantially 
different that other accessory uses permitted on adjacent properties with consistent 
zoning.  

2) The use and value of the area adjacent to the Property included in the variance will not be 
affected in a substantially adverse manner.  

Finding: It is unlikely the use and value of adjacent Property will be affected in a 
substantially adverse manner. The proposed variance should not have a negative impact 
on surrounding properties because the proposed use will be primarily inside the existing 
Building onsite.  
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3) The need for the variance arises from some condition peculiar to the Property involved.  

Finding: The existing Building on the Property is not configured to be used as a dwelling. 
The Building will not be able to be used a as private leisure and hobby facility without a 
variance.  

4) The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject Property.  

Finding: The proposed use is not permitted as a standalone facility in the SF-5 zoning 
district. Without the requested variance, the Petitioner will be unable to use the Property 
as described in the Statement of Intent.   

5) The approval does not interfere substantially with the comprehensive plan.  

Finding: This use does not substantially alter the characteristics of the Property and will 
serve as a transitional land use buffer between the Village and rural residential 
development to the south as contemplated in the comprehensive plan.  
 

Denial:  If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 
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Petition Number:  2207-VU-10  

Subject Site Address: Westfield Park Road, approximately 0.25 mi north of 169th Street 
(the “Property”) 

Petitioner: Mauricio Gonzalez by Pleasant Cities, LLC (the “Petitioner”) 

Request: The Petitioner is requesting a Variance of Use to permit a 
Construction Trade Office in the EI: Enclosed Industrial District 
and the US Highway 31 Overlay District. 

Current Zoning: EI: Enclosed Industrial 

Current Land Use: Residential 

Approximate Acreage: 4.0 acres+/- 

Exhibits:   1. Staff Report  
2. Location Map 

 
Staff Reviewer:  Daine Crabtree, Senior Planner 

 
PROPERTY INFORMATION  

The subject Property is 4.0 acres +/- in size and is located on Westfield Park Road, approximately 
0.25 mi north of 169th Street (the “Property”) (see Exhibit 2).  The Property is zoned EI: Enclosed 
Industrial. 

The Property is surrounded on all sides by industrial development – EI zoned properties exist to 
the north, east, and south.  Custom Concrete, located in the Custom Commerce Park PUD, which 
defaults to EI underlying zoning but permits some outside storage, exists across the Monon Trail 
to the west/southwest.  The Custom Commerce Park PUD Ordinance was written so that the US 
Highway 31 Overlay Zone does not apply to the PUD. 

 
VARIANCE REQUEST 

The Property is zoned EI: Enclosed Industrial, which typically permits Construction Trade Office 
uses.  However, the Property is also located in the US Highway 31 Overlay Zone, which specifically 
excludes Construction Trade Office Uses.   

Therefore, the Petitioner is requesting a Variance of Use to allow a Construction Trade Office at 
the subject Property.  
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The Petitioner previously received a Variance of Use (docket 1803-VU-02) at the March 16, 2018 
Board of Zoning Appeals (BZA) meeting to permit a Construction Trade Office use at 133 W. 161st 
Street.  This variance was extended at the November 9, 2021 BZA meeting (docket 2111-VU-06) 
until December 31, 2024. 

 
COMPREHENSIVE PLAN 

Indiana Code states that reasonable regard be paid to the Comprehensive Plan when considering 
zone map changes; however, the Comprehensive Plan is not law.  The Comprehensive Plan is 
intended to serve as a guide in making land use decisions. 

The Westfield-Washington Township Comprehensive Plan (the “Comprehensive Plan”) identifies 
the “Employment Corridor” land uses as the appropriate land use for the Property.   

For the Employment Corridor area, the Comprehensive Plan lists office and service uses, 
research and development and retail and institutional uses that are subordinate to and 
supportive of the office and service uses as appropriate.   

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Use and Variance of Development Standard.  This petition is 
scheduled to receive its public hearing at the July 15, 2022, Board of Zoning Appeals meeting.  
Notice of the public hearing was properly advertised in accordance with Indiana law and the 
Board of Zoning Appeals’ Rules of Procedure. 

Conditions:  The UDO1 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO2 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
                                                            
1 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
2 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Use:  The Board of Zoning Appeals shall approve or deny variances from the terms 
of the UDO.  A variance may be approved under Indiana Code § 36-7-4-918.4 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; 

3. The need for the variance arises from some condition peculiar to the property involved; 

4. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property; and 

5. The approval does not interfere substantially with the Comprehensive Plan. 

 

DEPARTMENT COMMENTS: 

Recommended Findings: 

1) The approval will not be injurious to the public health, safety, morals, and general welfare of 
the community: 

Finding: It is unlikely that allowing a Commercial Trade Office business to locate on the 
Property will be injurious to the public health, safety, morals, and general welfare of the 
community because the request is consistent with the uses contemplated in the City’s 
Comprehensive Plan as well as existing, surrounding uses.  

2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner: 

Finding:  It is unlikely the use and value of adjacent property will be affected in a substantially 
adverse manner as the proposed use will be consistent with the uses contemplated in the 
City’s Comprehensive Plan as well as existing, surrounding uses. 

 

 

 



WESTFIELD-WASHINGTON 
BOARD OF ZONING APPEALS 

July 12, 2022 
2207-VU-10 

Exhibit 1 
 
 

Page 4 of 4 
 

3) The need for the variance of use arises from some condition peculiar to the property involved. 

Finding: The use of a Construction Trade Office is permitted by the existing zoning but 
excluded from the US Highway 31 Overlay - despite adjacent straight-zoned properties which 
would permit such a use if located outside of the US Highway 31 Overlay as well as an adjacent 
PUD-zoned district for which the US Highway 31 Overlay was made inapplicable.  

4) The strict application of the terms of the zoning ordinance will result in practical difficulties in 
the use of the subject property: 

Finding: Strict adherence to the Zoning Ordinance would mean that the site would be 
required to meet all US Highway 31 Overlay standards despite the US Highway 31 Overlay 
being inapplicable to adjacent and nearby properties within the same business park. 

5) The approval does not interfere substantially with the comprehensive plan: 

Finding: The Westfield-Washington Comprehensive Plan (the “Comprehensive Plan”) 
includes this property in the area designated as “Employment Corridor”.  The proposed use 
would meet the Comprehensive Plan’s vision. 
 

Denial:  If the Board is inclined to reject or deny the Variance of Use, then the Department 
recommends denying the Variance of Use, and then tabling the adoption of findings until the 
Board’s next meeting with direction to the Department to prepare the findings pursuant to the 
public hearing evidence and Board discussion. 
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Westfield-Washington Township Board of Zoning Appeals (BZA) 

Minutes of the Tuesday, June 14, 2022 BZA Meeting 

Presented for approval: July 12, 2022 

 
The Westfield-Washington Township Board of Zoning Appeals 

 met at 7:00 p.m. on Tuesday, June 14, 2022 at Westfield City Hall. 
 

Active Links for this Meeting: 
   

June 14, 2022 BZA Agenda & Exhibits            June 14, 2022 YouTube Video  
 

OPENING OF MEETING              YouTube Time: 0:48 

 Roll Call 

BZA Members Present In-Person: Noble Hatfield, Victor McCarty, and Dave Schmitz. 
  

BZA Members Present Virtually: Jeannine Fortier. 
  

BZA Members Absent: Jeff Boller. 
    

City Staff Present: Pam Howard, Assistant Director; Daine Crabtree, Senior Planner;  

Ryan Collingwood, Associate Planner; and Weston Rogers; Associate Planner.  
 

City Staff Present Virtually: None  
  

Legal Counsel Present: Beth Copeland with Taft Stettinius & Hollister LLP. 
  

APPROVAL OF MINUTES  

McCarty motioned to approve the April 12, 2022 Minutes. 

Fortier seconded. Motion passed. Vote 3-0. (Hatfield abstained) 
  

REVIEW RULES AND PROCEDURES 

Crabtree reviewed BZA rules and procedures. 

 

CHANGES TO THE AGENDA 

2205-VS-21: 10 E. 191st Street / West Fork Whiskey Company has been continued. 
 

 

INTRODUCTION OF NEW BZA MEMBER 

Noble Hatfield will be filling the position previously held by Brian Morales. 

 

ITEMS OF BUSINESS 
 

2204-VU-05 & 2204-VS-14 [ADOPTION OF FINDINGS OF FACT]  YouTube Time: 4:41 

North of 193rd Street, approximately 700 feet east of Centennial Road / Custom Concrete by Gordon D. Byers 

The Petitioner requests a Variance of Use and a Variance of Development Standard to permit the outdoor storage 

of gravel and associated materials on 4.85 acres +/- in the AG-SF1: Agriculture/Single-Family Rural District. 

(Article 13.2 and Article 6.12) 

(Planner: Daine Crabtree – dcrabtree@westfield.in.gov) 
 

Schmitz motioned to adopt Staff’s Findings of Fact for the denial of 2204-VU-05 & 2204-VS-14 as stated in the Staff 

Report. 

McCarty seconded. Motion passed. Vote 4-0. 

 

2205-VU-09 & 2205-VS-17 [PUBLIC HEARING]  YouTube Time: 7:31 

15100 Thatcher Lane / McDonald’s Corporation by Ice Miller, LLP 

The Petitioner requests a Variance of Use to permit a fast-food restaurant as well as multiple Variances of 

Development Standard to increase the distance between building façade offsets, to permit metal awnings, and to 

 

https://www.westfield.in.gov/egov/apps/document/center.egov?view=item&id=8080
https://youtu.be/8h9w_HHnxBg?t=48
https://youtu.be/8h9w_HHnxBg?t=48
https://youtu.be/8h9w_HHnxBg?t=281
mailto:dcrabtree@westfield.in.gov
https://youtu.be/8h9w_HHnxBg?t=450
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permit an Accessory Structure in the Established Front Yard on 1.6 acres +/- in the LB-PD: Local Business-Planned 

Development District (Articles 6.3(F)(5)(b), 6.3(F)(10)(d) & 6.1(H)(2). 

(Planner: Ryan Collingwood – rcollingwood@westfield.in.gov)  

  

Staff presentation / Petitioner presentation.   
 

Public Hearing for 2205-VU-09 & 2205-VS-17 opened at 7:20 p.m. 

• No public comments.       

Public Hearing for 2205-VU-09 & 2205-VS-17 closed at 7:21 p.m.  
 

BZA comments / Petitioner responses. 
 

McCarty motioned to approve 2205-VU-09 subject to the condition stated in the motion. 

Hatfield seconded. Motion passed. Vote 4-0. 
  

Schmitz motioned to adopt Staff’s Findings of Fact for the approval of 2205-VU-09. 

Fortier seconded. Motion passed. Vote 4-0. 

 

McCarty motioned to approve 2205-VS-17 subject to the three conditions stated in the motion. 

Fortier seconded. Motion passed. Vote 4-0. 
 

Schmitz motioned to adopt Staff’s Findings of Fact the approval of 2205-VS-17. 

Fortier seconded. Motion passed. Vote 4-0. 
 

 

2206-VS-18 [PUBLIC HEARING]    YouTube Time: 35:43 

18515 North Union Street / ONE Church by Andy Riemersma 

The Petitioner requests multiple Variances of Development Standard to omit parking area landscaping, to 

permit gravel surfacing in lieu of pavement, to omit curbs and gutters, and to omit lighting standards for a 

proposed off-street parking area on 2.66 acres +/- within the MF-1: Multi-Family Low-Density Zoning 

District (Articles 6.8(O), 6.14(G)(7)(a), 6.14(G)(7)(b), and 6.14(G)(10). 

(Planner: Weston Rogers – wrogers@westfield.in.gov)  
  

Staff presentation / Petitioner presentation. 
 

Public Hearing for 2206-VS-18 opened at 7:38 p.m. 

• No public comments.       

Public Hearing for 2206-VS-18 closed at 7:40 p.m.  
 

BZA comments / Petitioner responses. 
 

Schmitz motioned to approve 2206-VS-18 subject to the five conditions stated in the motion. 

Hatfield seconded. Motion passed. Vote 4-0. 
 

Schmitz motioned to adopt Staff’s Findings of Fact for the approval of 2206-VS-18. 

McCarty seconded. Motion passed. Vote 4-0. 
  

 

2206-VS-19 [PUBLIC HEARING]    YouTube Time: 1:00:50 

17444 Little Eagle Creek Avenue / Melissa & Darrell Stalbaum by Craig Spaid 

The Petitioner requests a Variance of Development Standard to encroach ten (10) feet into the eighty (80) 

foot Minimum Front Yard Setback for the development of a barn on 9.98 acres +/- in the AG-SF1: 

Agriculture/Single-Family Rural District (Article 4.2(E)(1)(b)). 

(Planner: Weston Rogers – wrogers@westfield.in.gov)  
 

Staff presentation / Petitioner presentation. 
  

Public Hearing for 2206-VS-19 opened at 8:03p.m. 

• No public comments. 

Public Hearing for 2206-VS-19 closed at 8:04 p.m.  

https://youtu.be/8h9w_HHnxBg?t=2143
https://youtu.be/8h9w_HHnxBg?t=3650
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BZA comments / Petitioner responses. 
 

Fortier motioned to approve 2206-VS-19 subject to the three conditions stated in the motion. 

McCarty seconded. Motion passed. Vote 4-0. 
 

Schmitz motioned to adopt Staff’s Findings of Fact for the approval of 2206-VS-19. 

McCarty seconded. Motion passed. Vote 4-0. 

 

 

2206-VS-20 [PUBLIC HEARING]    YouTube Time: 1:08:04 

19065 Moontown Road / Hayley Morgan  

The Petitioner requests Variances of Development Standard to permit an Accessory Building in an 

Established Front Yard and to encroach three (3) feet into the 100 Foot Minimum Front Yard Setback on 3 

acres +/- in the SF2: Single-Family Low-Density District (Articles 4.5(E)(1)(b) & 6.1(D)(2)(a). 

(Planner: Daine Crabtree – dcrabtree@westfield.in.gov) 
 

Staff presentation. 
  

Public Hearing for 2206-VS-20 opened at 8:09 p.m. 

• No public comments. 

Public Hearing for 2206-VS-20 closed at 8:12 p.m.  
  

BZA comments / Petitioner responses. 
 

McCarty motioned to approve 2206-VS-20 subject to the three recommended conditions stated in the motion. 

Fortier seconded. Motion passed. Vote 4-0. 
 

Schmitz motioned to adopt Staff’s Findings of Fact for the approval of 2206-VS-20. 

Hatfield seconded. Motion passed. Vote 4-0. 

 

 

2206-VS-22 [PUBLIC HEARING]    YouTube Time: 1:16:16 

510 East State Road 32 / BMO Harris Bank, N.A. by Bailey Borkack Nadelhoffer, LLC  

The Petitioner requests Variances of Development Standard to permit a temporary walk-up ATM and 

Accessory Structure in the Established Front Yard on 2.13 acres +/- in the Alpha Tau PUD District and State 

Highway 32 Overlay District (UDO Articles 5.3(H), 5.3(K)(2)(l), 6.1(D)(1)(a), and 6.12(C)).  

(Planner: Pam Howard – phoward@westfield.in.gov) 
 

Staff presentation / Petitioner virtual presentation. 
  

Public Hearing for 2206-VS-22 opened at 8:22 p.m. 

• No public comments. 

Public Hearing for 2206-VS-22 closed at 8:23p.m.  
  

BZA comments / Petitioner responses. 
 

McCarty motioned to approve 2206-VS-22 subject to the four recommended conditions stated in the motion. 

Fortier seconded. Motion passed. Vote 4-0. 
 

Schmitz motioned to adopt Staff’s Findings of Fact for the approval of 2206-VS-22. 

Hatfield seconded. Motion passed. Vote 4-0. 

 

 

ITEMS CONTINUED TO A FUTURE MEETING 
 

2202-VU-02 [TABLED]       

2907 West SR 32 / Alan Hodgeson 

https://youtu.be/8h9w_HHnxBg?t=4084
https://youtu.be/8h9w_HHnxBg?t=4576
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The Petitioner requests a Variance of Use to permit a temporary Very High Intensity Retail (used vehicle sales) 

use on 1.50 acres +/- in the AG-SF1: Agriculture/Single-Family Rural District. 

(Planner: Caleb Ernest – cernest@westfield.in.gov)  

 

2205-VU-08 [CONTINUED]      

17821 Joliet Road / Matthew Schiller  

The Petitioner requests a Variance of Use to permit a private athletic training facility on 6.62 acres +/- in the AG-

SF1: Agriculture/Single-Family Rural District (Article 13.2) 

(Planner: Ryan Collingwood – rcollingwood@westfield.in.gov) 

 

2205-VS-21 [CONTINUED]     

10 E. 191st Street / West Fork Whiskey Company  

The Petitioner requests Variances of Development Standard to permit a temporary gravel parking lot without 

surfacing, curbing, lighting, or landscaping on 12.85 acres +/- in the Osborne Trails PUD District (UDO 

Articles 6.8(O), 6.14(G)(7)(a), 6.14(G)(7)(b), and 6.14(G)(10). 

(Planner:  Pam Howard – phoward@westfield.in.gov 
 

REPORTS/COMMENTS:     YouTube Time: 1:29:26 

▪ Plan Commission Liaison  

▪ Community Development Department 

 

ADJOURNMENT       

McCarty motioned to adjourn the meeting. Fortier seconded. Motion passed. Vote 4-0.  

The meeting adjourned at 8:32 p.m.  

 

 

 

 

 

 

 
 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

https://youtu.be/8h9w_HHnxBg?t=5366
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Petition Number:  2207-VS-24 

Subject Site Address: 16132 Oak Road (“the Property”) 

Petitioner: Kelly Thompson (“the Petitioner”) 

Request: The Petitioner requests a Variance of Development Standard to 
permit an Accessory Building (detached garage) to be located 
closer than 10 feet from the Established Front Yard on 1.93 acres 
+/- in the SF2: Single-Family Low Density District. (UDO Article 
6.1(D)(1)(a)) 

Current Zoning: SF2: Single-Family Low Density 

Current Land Use: Residential 

Approximate Acreage: 1.93 acres +/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Elevations 
4. Application 
5. Site Plan 
 

Staff Reviewer:  Ryan Collingwood, Associate Planner 

 
OVERVIEW 

Location:  The subject property is 1.93 acres +/- in size (the “Property”) and located at 16132 Oak 
Road (see Exhibit 2).   

Requested Variances: The petitioner is requesting a Variances of Development Standard to 
permit an Accessory Building (detached garage) to encroach into the 10-foot Established Front 
Yard Setback. 

 
SUMMARY OF VARIANCE 

This petition proposes to permit a detached garage to encroach into the 10-foot Minimum 
Established Front Yard Setback for Lots in Subdivisions. 

Article 6.1(D)(1)(a) of the Westfield-Washington Township Unified Development Ordinance 
states that, “No Accessory Building may be erected closer than ten (10) feet from the Established 
Front Yard.” 
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COMPREHENISVE PLAN  

The Westfield-Washington Township Comprehensive Plan (The “Plan”) identifies the property 
within the “Existing Suburban” land use classification1. The vision for the Suburban Residential 
classification is contemplated for future residential growth of the community, generally to the 
west and north of the Existing Suburban area.2 

The Existing Suburban classification is designed to accommodate detached dwellings, attached 
dwellings, institutional uses, and recreational uses 3 . The Plan also contemplates Existing 
Suburban to: 

• Ensure that new development occurs in a way that it is contiguous with existing 
development: 

• Prevent monotony of design and color. Recognize that quality in design applies not just 
to individual homes, but to the collective impact of an entire development: 

• Encourage a diverse range of homes styles in individual subdivisions, using innovative 
architecture of a character appropriate to Westfield, and: 

• Emphasize connectivity between subdivisions, and avoid creating isolated islands of 
development. 

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the July 12, 2022, Board of Zoning Appeals meeting.  Notice of the public hearing 
was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ Rules 
of Procedure. 

Conditions:  The UDO4 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
                                                           
1 Page 24 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Land Use 
Classifications and Development Policies. 
2 Page 38 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Background. 
3 Pages 38-39 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan; New 
Suburban. 
4 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
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public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO5 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny 
variances from the development standards (such as height, bulk, or area) of the underlying zoning 
ordinance.  A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

 
DEPARTMENT COMMENTS: 

Recommended Findings for Approval:  If the Board is inclined to approve the Variance of 
Development Standard (2207-VS-24): 

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding: It is unlikely that approving the requested variance would be injurious to the 
public health, safety, morals, and general welfare of the community because the existing 
use and proposed improvements will otherwise comply with the applicable standards of 
the SF2 zoning district. 

2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner:  

                                                           
5 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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Finding: It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner. The proposed variance should not have a negative impact 
on adjacent surrounding properties because the use of the Property will not change.  

3) The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property:  

Finding: The Property, being a corner lot, contains two (2) Front Yards which restricts 
where an Accessory Building can be placed.  In addition, there is a septic field located in 
the rear yard that would need to be demolished and a drainage swale would need to be 
rerouted. The application of the zoning ordinance would make it difficult to place an 
Accessory Building anywhere other than where proposed. 

Recommended Conditions:   

• That the Property be developed in substantial compliance with the Elevations and the Site 
Plan (Exhibit 3 & Exhibit 5); 

• That the Petitioner shall record an acknowledgement of this approval with the County 
Recorder’s Office and return a copy of the recorded instrument to the Community 
Development Department. 
 

Denial:  If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 




