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CITY OF WESTFIELD, IN
BoardofZoningAppeals_Meeting_Agenda_08_10_2021

Tuesday, August 10, 2021 at 07:00 PM

BOARD OR COMMISSION: Board of Zoning Appeals (BZA)

MEETING DATE: Tuesday, August 10, 2021 at 07:00 PM

MEETING PLACE: Westfield City Hall- Assembly Room

THE FOLLOWING AGENDA IS SUBJECT TO CHANGE AT THE DISCRETION OF THE
BOARD OF ZONING APPEALS

Viewable online at: https://www.youtube.com/user/CityofWestfieldIN

To submit a comment for the record on any Public Hearing item, please email
planners@westfield.in.gov

OPENING OF REGULAR MEETING

Documents: Viewable online at: https://www.youtube.com/user/CityofWestfieldIN

Note the presence of a quorum

Approval of Minutes
July 13, 2021
Documents: BZA Minutes - July 13, 2021

Review Rules & Procedures

BZA Resolution 21-01
Establishing a Virtual Meeting Policy
Documents: BZA Resolution 21-01

ITEMS OF BUSINESS:

2108-SE-02 [PUBLIC HEARING]
2909 E State Road 32
Next Gear Auto Sales
The Petitioner requests an extension for an existing Special Exception for a Very High

http://www.youtube.com/user/CityofWestfieldIN
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_08_10_2021/1628077892_30216.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_08_10_2021/1628259162_58677.pdf


Intensity Retail Use (Auto Sales) on 1.93 acres +/- in the GB: General Business District
and State Highway 32 Overlay District (Articles 4.16(B) & 13.2).
(Planner: Caleb Ernest - cernest@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site
Conditions Comparison | Exhibit 4: Current Site Plan | Exhibit 5: Recorded
Acknowledgement of Variance (1810-SE-04) | Exhibit 6: Application

2108-VS-27[PUBLIC HEARING]
15718 Towne Road
Dannon and Andrea Brown
The Petitioners request Variances of Development Standard to modify the Minimum Lot
Frontage from 250 feet to 220 feet and modify the Minimum Lot Area from 3 acres to 1.3
acres +/- to permit the subdivision of a 2.77 acre +/- parcel in the AG-SF1:
Agriculture/Single-Family Rural District (Articles 4.2(C) and (D)).
(Planner: Caleb Ernest - cernest@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Statement of
Intent (Site Plan) | Exhibit 4: Application

2108-VS-28 [PUBLIC HEARING]
15500 Viking Crusader Court
Heather Hohla
The Petitioner requests a Variance of Development Standard to encroach ten (10) feet
into the twenty-five (25) foot Minimum Rear Yard Setback on 0.57 acres +/- in the Viking
Meadows PUD District to accommodate a swimming pool, deck, and associated
accessory structure.
(Planner: Daine Crabtree - dcrabtree@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: Character Exhibit | Exhibit 5: HOA Approval

2108-VS-29 [PUBLIC HEARING]
Freemont Moore Road Subdivision
Mark Zielinski by Northern Commercial
The Petitioner requests a Variance of Development Standard to modify the Minimum
Lot Frontage from 250 feet to 233 feet for two (2) lots and 40 feet for one (1) lot on 18.11
acres +/- in the AG-SF1: Agriculture/Single-Family Rural District.
(Planner: Daine Crabtree - dcrabtree@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Concept Plat |
Exhibit 4: Plat Model

2108-VS-30 [PUBLIC HEARING]
Flat Mountain II
Miller Surveying
The Petitioner requests a Variance of Development Standard to modify the Minimum
Lot Frontage from 250 feet to 214.9 feet on 3 acres +/- in the AG-SF1:
Agriculture/Single-Family Rural District (Article 4.2(D))
(Planner: Pam Howard - phoward@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Proposed
Secondary Plat
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2108-VS-31 [PUBLIC HEARING]
17112 Towne Road
Michael A. Johnson
The Petitioner requests Variances of Development Standard to modify the Minimum Lot
Size from 3 acres to 1.43 acres, the Minimum Lot Frontage from 250 feet to 140 feet, the
Minimum Front Yard Setback from 100 feet to 77 feet, and the Minimum Side Yard
Setback from 30 feet to 10 feet for the north and south lot lines on 1.43 acres +/- in the
AG-SF1: Agriculture/Single-Family Rural District for building additions and a future
accessory building (Articles 4.2(C), (D), (E)(1), and (E)(2).
(Planner: Daine Crabtree - dcrabtree@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Petitioners
Plans

2108-VS-32 [PUBLIC HEARING]
19400 Tomlinson Road
Westfield-Washington Schools by Cripe
The Petitioner requests a Variance of Development Standard to modify the maximum
height of an Accessory Building from eighteen (18) feet to twenty-five (25) feet on 86.77
acres +/- in the AG-SF1: Agriculture/ Single-Family Rural District (UDO 6.1(F)).
(Planner: Rachel Riemenschneider - rriemenschneider@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: Elevations | Exhibit 5: Narrative | Exhibit 6: Application

ITEMS CONTINUED TO A FUTURE MEETING:

2108-VU-03 [PUBLIC HEARING-CONTINUED]
217 Mill Street
4E by WKRP Indy
The Petitioner requests a Variance of Use to permit a Low-Intensity Retail Use (Gift and
Coffee Shop with bakery and limited seating) on 0.32 acres +/- in the MF1: Multi-Family
Low Density District (Article 13.2)
(Planner: Caleb Ernest - cernest@westfield.in.gov)

REPORTS/COMMENTS:
Plan Commission Liaison
Community Development Department

ADJOURNMENT
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                   Westfield-Washington Township Board of Zoning Appeals (BZA) 
                                                                Minutes of the July 13, 2021 BZA Meeting 

Presented for approval: August 10, 2021 

    

The Westfield-Washington Township Board of Zoning Appeals (BZA) 

met both in-person and virtually at 7:00 p.m. on Tuesday, July 13, 2021. 
 

Active Links for this Meeting: 

 

July 13, 2021 BZA Agenda & Exhibits                July 13, 2021 YouTube Video 

 

Minutes are available to be acquired or viewed at the City of Westfield Community Development Office. 

 

OPENING OF MEETING: 7:00 PM 

YouTube Time: 0:24 

 

ROLL CALL    

 

BZA Members Present In-Person: Jeannine Fortier, Brian Morales, Victor McCarty, and Dave 

Schmitz. Jeff Boller arrived at 7:02 p.m. 

 

BZA Members Present Virtually: None. 

 

BZA Members Absent:  None.    

 

City Staff Present: Kevin Todd, Senior Planner; and Daine Crabtree, Associate Planner. 

 

Legal Counsel Present: Beth Copeland with Taft Stettinius & Hollister LLP.   

 

APPROVAL OF MINUTES 

YouTube Time: 0:47 

Fortier motioned to approve the June 8, 2021 Minutes. 

McCarty seconded. Motion passed. Vote 4-0. 

 

REVIEW RULES AND PROCEDURES 

 YouTube Time: 4:22 

Crabtree reviewed BZA rules and procedures. 

 

INTRODUCTION OF NEW BZA MEMBER 

YouTube Time: 6:16 

Schmitz introduced Brian Morales who replaced Ken Kingshill. 

 

ITEMS OF BUSINESS 

2107-VS-22 

[PUBLIC HEARING] 

YouTube Time: 6:31 

 

16517 Brookhollow Drive 

Peyman Heydarpour 

The Petitioner requests a Variance of Development Standard to encroach 

seven and a half (7.5) feet into the thirty (30) foot minimum Rear Yard 

Setback to accommodate a swimming pool and deck on 0.38 acres +/- in 

the SF-2: Single-family Low-Density District (Article 4.5(E)(3)(a)). 

(Planner: Daine Crabtree – dcrabtree@westfield.in.gov)  

 

Public Hearing for 2107-VS-22 opened at 7:07 p.m. 

 

No public comments.  

 

http://www.westfield.in.gov/
mailto:community@westfield.in.gov
https://www.westfield.in.gov/egov/apps/document/center.egov?view=item;id=7490
https://www.youtube.com/watch?v=0PfZ49aLlog
mailto:dcrabtree@westfield.in.gov
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Public Hearing for 2107-VS-22 closed at 7:09 p.m.  

 

McCarty motioned to approve 2107-VS-22 with Staff conditions. 

Fortier seconded. Motion passed. Vote 5-0. 

 

Schmitz motioned to adopt Staff’s Findings of Fact for 2107-VS-22. 

McCarty seconded. Motion passed. Vote 5-0. 

 

2107-VS-23 

[PUBLIC HEARING] 

YouTube Time: 13:32 

 

1609 E. Greyhound Pass 

Charles E. Duke by Church Church Hittle + Antrim 

The Petitioner requests Variances of Development Standard to exempt 

Architectural requirements for Business Districts for building additions 

on 1.03 acres +/- in the GB:  General Business District (Article 6.3(F)). 

(Planner: Caleb Ernest – cernest@westfield.in.gov) 

 

Public Hearing for 2107-VS-23 opened at 7:21 p.m. 

 

No public comments.  

 

Public Hearing for 2107-VS-23 closed at 7:22 p.m.  

 

Boller motioned to approve 2107-VS-23 with Staff conditions. 

McCarty seconded. Motion passed. Vote 5-0. 

 

Schmitz motioned to adopt Staff’s Findings of Fact for 2107-VS-23. 

McCarty seconded. Motion passed. Vote 5-0. 

 

2107-VS-24 

[PUBLIC HEARING] 

YouTube Time: 24:33 

 

16539 Vintage Court North 

Scott Hackman 

The Petitioner requests a Variance of Development Standard to encroach 

nineteen (19) feet into the thirty (30) foot minimum Rear Yard Setback to 

accommodate a swimming pool and deck on 0.50 acres +/- in the SF-2: 

Single-family Low-Density District (Article 4.5(E)(3)(a)). 

(Planner:  Daine Crabtree – dcrabtree@westfield.in.gov) 

 

Public Hearing for 2107-VS-24 opened at 7:26 p.m. 

 

No public comments.  

 

Public Hearing for 2107-VS-24 closed at 7:27 p.m.  

 

Fortier motioned to approve 2107-VS-24 with Staff conditions. 

Boller seconded. Motion passed. Vote 5-0. 

 

Schmitz motioned to adopt Staff’s Findings of Fact for 2107-VS-24. 

McCarty seconded. Motion passed. Vote 5-0. 

 

2107-VS-25 

[PUBLIC HEARING] 

YouTube Time: 30:25 

 

20097 Centennial Road 

Keith Burns 

The Petitioner requests a Variance of Development Standard to modify 

the Minimum Lot Frontage from 250 feet to 150 for an existing lot in the 

AG-SF1: Agriculture/Single-Family Rural District so an Accessory 

Building may be constructed (Article 4.2(D)). 

(Planner:  Daine Crabtree – dcrabtree@westfield.in.gov) 

 

Public Hearing for 2107-VS-25 opened at 7:34 p.m. 

http://www.westfield.in.gov/
mailto:community@westfield.in.gov
mailto:cernest@westfield.in.gov
mailto:dcrabtree@westfield.in.gov
mailto:dcrabtree@westfield.in.gov
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No public comments.  

 

Public Hearing for 2107-VS-25 closed at 7:35 p.m.  

 

McCarty motioned to approve 2107-VS-25 with Staff conditions. 

Boller seconded. Motion passed. Vote 5-0. 

 

Schmitz motioned to adopt Staff’s Findings of Fact for 2107-VS-25. 

McCarty seconded. Motion passed. Vote 5-0. 

 

2107-VS-26 

[PUBLIC HEARING] 

YouTube Time: 38:31 

 

1250 W 161st Street  

Matthew Obras 

The Petitioner requests a Variance of Development Standard to modify 

the Minimum Front Yard Building Setback from 100 feet to 40 feet in the 

AG-SF1: Single-Family Rural District (Article 4.2(E)(1)(a)). 

(Planner:  Daine Crabtree – dcrabtree@westfield.in.gov) 

 

Public Hearing for 2107-VS-26 opened at 7:42 p.m. 

 

No public comments.  

 

Public Hearing for 2107-VS-26 closed at 7:43 p.m.  

 

Boller motioned to approve 2107-VS-26 with Staff conditions. 

Fortier seconded. Motion passed. Vote 5-0. 

 

Schmitz motioned to adopt Staff’s Findings of Fact for 2107-VS-25. 

McCarty seconded. Motion passed. Vote 5-0. 
 

 

ITEMS CONTINUED TO A FUTURE MEETING 

   NONE 
 
  

  REPORTS/COMMENTS: 

 YouTube Time: 48:29 

▪ Plan Commission Liaison  

▪ Community Development Department 
 

       ADJOURNMENT 

 YouTube Time: 49:16 

McCarty motioned to adjourn the meeting. Fortier seconded. Motion passed. Vote 5-0.  

The meeting adjourned at 7:49 p.m.  

 

 

 

 

                                              

 Chairperson                                Secretary 

 Dave Schmitz        Kevin M. Todd, AICP 

          Director                                                                                     
   

http://www.westfield.in.gov/
mailto:community@westfield.in.gov
mailto:dcrabtree@westfield.in.gov
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Petition Number:  2108-SE-02 

Subject Site Address: 2909 E. State Road 32 (the “Property”) 

Petitioner:   NextGear Auto Sales (the “Petitioner”) 

Request: The petitioner is requesting an extension to a previously approved 

Special Exception to permit a Very High Intensity Retail Use for 

auto sales in the GB: General Business District and State Highway 

32 Overlay District (Article 4.16(B) & 13.2)). 

Current Zoning:  GB: General Business District 

 

Current Land Use:  Commercial 

 

Approximate Acreage: 1.93 acre +/- 

 

Exhibits:   1. Staff Report 

    2. Location Map 

3. Site Conditions Comparison 

4. Current Site Plan 

5. Recorded Acknowledgement of Variance (1810-SE-04) 

6. Petitioner’s Application 

        

Staff Reviewer:  Caleb Ernest, Associate Planner 

 

OVERVIEW 

Property Location: The subject property is approximately 1.93 acres +/- in size and is located at 

2909 E. State Road 32 (see Exhibit 2).  The Property is zoned GB: General Business District. All 

adjacent properties are zoned General Business and State Highway 32 is to the north. 

Property History: On October 9, 2018, the BZA approved a Special Exception to permit auto sales 

on the Property (the “Original Petition”) (see Exhibit 5). The Original Petition was approved with 

several conditions, one being an expiration date of December 31, 2021. Prior to the auto sales use, 

the Property had been used for auto sales and service.  

Variance Request: The petitioner is requesting an extension to a previously approved Special 

Exception to permit auto sales in the GB: General Business District (Article 4.16(B) & 13.2)). 
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SPECIAL EXCEPTIONS 

Definition:  Chapter 12 (Definitions) of the Unified Development Ordinance (the “UDO”) defines 

a “Special Exception” as “[a] use that requires a greater degree of scrutiny and review because of 

its potential adverse impact upon the immediate neighborhood and the community that is reviewed 

by the Board of Zoning Appeals for its characteristics and impacts to determine its suitability in a 

given location for the Zoning District in which it is permitted.” 

Use Table:  Chapter 13 (Use Table) of the UDO provides that “[a] Special Exception designation 

is not meant to imply that the use will be disallowed, but that the use requires a greater degree of 

scrutiny and review because of its potential adverse impact upon the immediate neighborhood and 

the community. The Board of Zoning Appeals reviews a Special Exception and its characteristics 

and impacts to determine its suitability in a given location for those Zoning Districts in which it is 

permitted. The determination of whether the Special Exception may be approved shall be subject 

to a public hearing by the Board of Zoning Appeals and review in accordance with Article 10.11 

Special Exceptions.” 

Purpose:  Article 10.11(B) (Processes and Permits; Special Exceptions; Purpose) of the UDO states 

“[a] Special Exception is a use that requires a greater degree of scrutiny and review because of its 

potential adverse impact upon the immediate neighborhood and the community. The Board 

reviews a Special Exception and its characteristics and impacts to determine its suitability in a 

given location for the Zoning District in which it is permitted. The determination of whether the 

Special Exception is approved shall be contingent upon: (i) the Special Exception meeting the 

standards of this Ordinance and those standards as set forth in this Article; and (ii) the Board 

weighing, in each case, the public need and benefit against the local impact, giving effect to the 

proposals of the Applicant for ameliorating adverse impacts through special site planning and 

development techniques and contributions to the provisions of public improvements, sites, right-

of-way and services.” 

 

ANALYSIS 

The below analysis coincides with the review criteria for a Special Exception set forth in the 

Unified Development Ordinance1, as summarized herein. 

                                                           
1 Article 10.11 Processes and Permits; Special Exceptions; Review Criteria of the UDO. 
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Criteria #1:  The establishment, maintenance, or operation of the Special Exception will not be 

detrimental to or endanger the public health, safety, morals, or general welfare. 

Comment:  It is unlikely that approving the extension of the Special Exception would be 

injurious to the public health, safety, morals, and general welfare of the community because 

no hazardous materials will be used on the Property.   

Criteria #2:  The Special Exception will be designed, constructed, operated, and maintained so as 

to: (i) not be injurious to the use and enjoyment of other property in the immediate vicinity for the 

purposes already permitted; (ii) not substantially diminish and impair property value within the 

neighborhood; (iii) be harmonious and appropriate in appearance with the existing or intended 

character of the immediate vicinity; and (iv) not change the essential character of the area. 

Comment:  It is unlikely the use and value of adjacent property will be affected in a 

substantially adverse manner.  The property will continue to operate in a commercial 

manner, and the extension should not have a negative impact on surrounding properties 

because the Petitioner has made improvements to the site increasing the aesthetics of the 

Property compared to prior conditions (see Exhibit 3). 

Criteria #3:  The establishment of the Special Exception will not impede the normal and orderly 

development and improvement of surrounding property for uses permitted in the Zoning District. 

Comment: The operation and design of the use should not impact surrounding properties 

and will not impede the use and development of adjacent properties.  The property will 

continue to maintain its commercial character and the extension would be compatible with 

adjacent land uses permitted in the GB District.     

Criteria #4:  Adequate public facilities and services such as highways, streets, police and fire 

protection, drainage structures, refuse disposal, water and sewer, and schools have been or are 

being provided and the Special Exception will not result in excessive additional requirements at 

public expense for such public facilities and services.  

Comment:  The above is true; no additional requirements or infrastructure improvements 

are necessary for the extension.  
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Criteria #5: Adequate measures have been or will be taken to provide ingress and egress designed 

to minimize traffic congestion and have vehicular approaches are designed as not to create an 

interference with traffic on surrounding rights-of-way. 

Comment:  No traffic improvements are proposed for the extension. The proposed auto 

sales use is of an equal intensity to previous sales uses on the Property that already used 

the existing traffic circulation and design. 

Criteria #6:  The Special Exception will be harmonious with and in accordance with the objectives 

of the Comprehensive Plan. 

Comprehensive Plan:  The Westfield-Washington Township Comprehensive Plan 

identifies this Property within the “Local Commercial” land use classification.   As 

summarized below, the Special Exception is generally consistent with the goals and 

objectives of the Comprehensive Plan. 

Development policies of the Local Commercial land use classification include2: (i) Locate 

local commercial development only in planned centers and only on streets classified as 

arterials or on frontage roads as depicted on the Land use Concept Map; (ii) Require 

commercial uses to be dispersed, but also to be focused on key nodes, avoiding strip 

patterns, which are inefficient from an access standpoint; (iii) Require all parking areas to 

have interior landscaping as well as landscaping along the street; (iv) Encourage internal 

connectivity between adjacent commercial developments; (v) discourages masses of 

asphalt. Parking areas should be broken up by landscaping or by being located on more 

than one side of the buildings. 

The Comprehensive Plan identifies appropriate land uses in this land use classification to 

include: (i) Community and local retail; (ii) Office; (iii) Service; (iv) Institutional uses; (v) 

Attached residential dwellings. 

 

 

 

                                                           
2 Westfield-Washington Township Comprehensive Plan, pages 47-49. 



WESTFIELD-WASHINGTON 
BOARD OF ZONING APPEALS 

August 10, 2022 
2108-SE-02 

Exhibit 1 

 
 

5 
 

Criteria #7:  The Special Exception will be located in a Zoning District where such use is permitted 

and that all other requirements of the Zoning District and the Unified Development Ordinance, 

and as may be applicable to such use, will be met. 

Comment:  The Unified Development Ordinance contemplates the use within the GB 

District as a Special Exception and the Property has previously been used for auto sales 

and service. The extension of the use and property will otherwise comply with or exceed 

the applicable standards of the GB District. 

 

PROCEDURAL 

Public Notice:    The Board of Zoning Appeals is required to hold a public hearing on its 

consideration of this petition.  This petition is scheduled to receive its public hearing at the August 

2, 2021, Board of Zoning Appeals meeting.  Notice of the public hearing was properly advertised 

in accordance with Indiana law and the Board of Zoning Appeals’ Rules of Procedure. 

Conditions:  The UDO3 and Indiana law provide that the Board of Zoning Appeals in granting a 

Special Exception, may prescribe conditions and limitations concerning the use, construction, 

character, location, landscaping, screening, parking and other matters relating to the purposes and 

objectives of this Ordinance upon the premises benefited by a Special Exception as may be 

necessary or appropriate to prevent or minimize adverse effects upon other property and 

improvements in the vicinity of the subject property or upon public facilities and services. Any 

conditions prescribed by the Board shall be recorded in the Office of the Recorder of Hamilton 

County, Indiana. Violation of any such condition or limitation shall be a violation of this Ordinance 

and shall constitute grounds for revocation of the Special Exception or related Improvement 

Location Permit, pursuant to Chapter 11: Enforcement & Penalties. 

Review Criteria:  The Board of Zoning Appeals may approve a Special Exception only upon a 

determination that the Special Exception at the proposed location meets the following4: 

1. The establishment, maintenance, or operation of the Special Exception will not be 

detrimental to or endanger the public health, safety, morals, or general welfare. 

2. The Special Exception will be designed, constructed, operated, and maintained so as to: 

(i) not be injurious to the use and enjoyment of other property in the immediate vicinity 

for the purposes already permitted; (ii) not substantially diminish and impair property 

                                                           
3 Article 10.11(I) Processes and Permits; Special Exceptions; Conditions of the UDO. 
4 Article 10.11 Processes and Permits; Special Exceptions; Review Criteria of the UDO. 
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value within the neighborhood; (iii) be harmonious and appropriate in appearance with 

the existing or intended character of the immediate vicinity; and (iv) not change the 

essential character of the area. 

3. The establishment of the Special Exception will not impede the normal and orderly 

development and improvement of surrounding property for uses permitted in the Zoning 

District.  

4. Adequate public facilities and services such as highways, streets, police and fire 

protection, drainage structures, refuse disposal, water and sewer, and schools have been 

or are being provided and the Special Exception will not result in excessive additional 

requirements at public expense for such public facilities and services. 

5. Adequate measures have been or will be taken to provide ingress and egress designed to 

minimize traffic congestion and have vehicular approaches are designed as not to create 

an interference with traffic on surrounding rights-of-way. 

6. The Special Exception will be harmonious with and in accordance with the objectives of 

the Comprehensive Plan.  

7. The Special Exception will be located in a Zoning District where such use is permitted 

and that all other requirements of the Zoning District and this Ordinance, and as may be 

applicable to such use, will be met. 

DEPARTMENT COMMENTS 

Approval: If the Board finds that adequate evidence is shown that the Special Exception meets 

the applicable review criteria, then the Department recommends approving the Special Exception, 

with the recommended conditions below, and adopting the written review criteria findings as 

summarized herein. 

1. That all vehicles shall only be stored or parked on existing paved areas; 

2. That the approval of the Special Exception shall expire on December 31, 2024. 

3. The Petitioner shall record an acknowledgement of this approval with the Hamilton 

County Recorder’s Office and return a copy of the recorded instrument to the Economic 

and Community Development Department. 

Denial:  If the Board is inclined to reject or deny the Special Exception, then the Department 

recommends denying the Special Exception, and then tabling the adoption of findings until the 

Board’s next meeting with direction to the Department to prepare the findings pursuant to the 

public hearing evidence and Board discussion. 
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Petition Number:  2108-VS-27 

Subject Site Address:  15718 Towne Road (the “Property”) 

Petitioner:   Dannon and Andrea Brown (the “Petitioners”) 

Request: The Petitioners are requesting Variances of Development Standard 
to modify the zoning standards for a property split on 2.77 acres 
+/- in the AG-SF1: Agriculture / Single-family Rural District (Article 
4.2(C), (D) and (E)(1)(a)). 

Current Zoning:  AG-SF1 District 

Current Land Use:  Residential 

Approximate Acreage: 2.77 acres +/- 

Exhibits:   1. Staff Report 
    2. Location Map 
    3. Statement of Intent (Site Plan) 
    4. Application 

Staff Reviewer:  Caleb Ernest, Associate Planner 

 

OVERVIEW 

Location:  The subject property is 2.77 acres +/- in size and located at 15718 Towne Road (see 
Exhibit 2). The Property is zoned the AG-SF1 District. Adjacent properties to the north, west and 
south are also zoned the AG-SF1. The adjacent properties to the east are zoned the Westchester 
Planned Unit Development (PUD) District. 

Variance Request:  The Petitioners are requesting Variances of Development Standard to reduce 
the Minimum Lot Area from three (3) acres to one (1) acre and reduce the Minimum Lot Frontage 
from 250 feet to 200 feet. 

 

SUMMARY OF VARIANCE 

The Petitioners are requesting Variances of Development Standard in order to subdivide their 
property from one (1) Lot into two (2) Lots. The Petitioners wish to remain on one (1) of the newly 
created Lots (the area their house currently is located) while selling the other Lot to another 
family. To do this, the Petitioners request to reduce the Minimum Lot Area from three (3) acres 
to one (1) acre and reduce the Minimum Lot Frontage from 250 feet to 200 feet (Exhibit 3). 

 



2 
 

COMPREHENSIVE PLAN 

The Westfield-Washington Township Comprehensive Plan identifies this Property within the 
“New Suburban”1 land use classification. Desired land uses in New Suburban include detached 
dwellings, attached dwellings, institutional uses, recreational uses, artisan farms and equestrian 
uses.  

 

PROCEDURAL 

Public Notice:  The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of the Variances of Development Standard.  This petition is scheduled to receive 
its public hearing at the August 10, 2021, Board of Zoning Appeals meeting.  Notice of the public 
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ 
Rules of Procedure. 

Conditions:  The UDO2 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by the variances as may be necessary or appropriate to prevent or 
minimize adverse effects upon other property and improvements in the vicinity of the subject 
Lot or upon public facilities and services.  Such conditions shall be expressly set forth in the order 
granting the variances.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO3 requires that the approval of the variances shall be memorialized in an acknowledgement 
of variances instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variances and any commitments made or conditions imposed in granting of the 
variances; (ii) be signed by the Director, Property Owner and Applicant (if Applicant is different 
than Property Owner); and (iii) be recorded against the subject property in the Office of the 
Recorder of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be 
provided to the Department prior to the issuance of any subsequent permit or commencement 
of uses pursuant to the granted variances. 

Variance of Development Standard:  The Board of Zoning Appeals shall approve or deny variances 
from the development standards (such as height, bulk, or area) of the underlying zoning 
ordinance.  Variances may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

                                                           
1 Westfield-Washington Township Comprehensive Plan, Land Use Concept Map (p. 24). 
2 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
3 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

 

DEPARTMENT COMMENTS 

Approval:  If the Board is inclined to approve the variances, then the Department recommends 
the following conditions and findings: 

Recommended Conditions for Approval: 

1. That the subdivision of the Property shall only create two (2) Lots; 
2. That the Petitioner shall record an acknowledgement of this approval with the Hamilton 

County Recorder’s Office and return a copy of the recorded instrument to the Community 
Development Department. 

Recommended Findings for Approval of the Variance of Development Standard: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding:  It is unlikely that approving the requested variances would be injurious to the 
public health, safety, morals, and general welfare of the community because the creation 
of two (2) Lots are consistent with the Lot size and shape of adjacent neighbors. 
Additionally, the newly created Lots will operate and comply with all other standards of 
the Unified Development Ordinance (UDO). 

2. The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner: 

Finding:  It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner.  The creation of the new Lots would add value to the 
Property and allow for the Petitioners to make improvements to their home and Lot. The 
Property otherwise fully complies with the PUD district.  

3. The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property.   

Finding:  Strict adherence to the zoning ordinance would result in the inability to 
subdivide and make improvements to the Property. 

Denial:  If the Board is inclined to deny either of the requested variances, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings consistent with the public 
hearing evidence and Board discussion. 
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Petition Number:  2108-VS-30 

Subject Site Address: 2302 W. 193rd Street (“the Property”) 

Petitioner: Miller Surveying (“the Petitioner”) 

Request: The Petitioner requests a Variance of Development Standard to 
modify the Minimum Lot Frontage from 250 feet to 214.9 feet on 
3 acres +/- in the AG-SF1: Agriculture/Single-Family Rural District 
(Article 4.2(D)). 

Current Zoning: AG-SF1: Agriculture/Single-Family Rural 

Current Land Use: Vacant 

Approximate Acreage: 3 acres +/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Proposed Secondary Plat 
  

Staff Reviewer:  Pam Howard, Senior Planner 

 
OVERVIEW 

Location:  The subject property is 3 acres +/- in size (the “Property”) and located at 2302 W. 193rd 
Street (see Exhibit 2).  The Property is zoned AG-SF1: Agriculture/Single-Family Rural. Adjacent 
properties are also zoned AG-SF1. 

Property History: The Property was previously part of a larger parent parcel, which was 
subdivided with an ownership transfer in May. Both parcel are included on the Proposed 
Secondary Plat (see Exhibit 3), with Lot 5 being the subject of this request and lots 2-4 making up 
the remainder of the parent parcel.  

Requested Variances: The petitioner is requesting a Variance of Development Standard to reduce 
the Minimum Lot Frontage from 250 feet to 214.9 feet for the Lamong Road frontage of the 
subject Property.  

 
SUMMARY OF VARIANCE 

The Property is currently subject to the AG-SF1: Agriculture/Single-Family Rural1 zoning set forth 
by the Westfield-Washington Township Unified Development Ordinance (the “UDO”).  This 
                                                           
1 Article 4.2: AG-SF1: Agriculture/Single-Family Rural District 
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includes a Minimum Lot Frontage2 requirement of 250 feet.  The Subject Property is shown as 
Lot 5 on the Proposed Secondary Plat (see Exhibit 3), and is a Corner Lot3 and therefor has two 
Front Lot Lines4. Both Front Lot Lines are required to have the required Minimum Lot Frontage. 
As proposed, Lot 5 will have 214.9 feet of Frontage on Lamong Road and approximately 575 feet 
of frontage on 193rd Street. 

The proposed subdivision plat (the “plat”) of the Property (docketed as petition 2103-SFP-17) has 
been reviewed by City of Westfield Staff as part of the standard Technical Advisory Committee 
(TAC) review process.  The plat will be recorded at the Hamilton County Recorder’s Office prior 
to the issuance of an Improvement Location Permit (ILP).  

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the August 10, 2021, Board of Zoning Appeals meeting.  Notice of the public 
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ 
Rules of Procedure. 

Conditions:  The UDO5 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO6 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 

                                                           
2 The UDO defines Lot Frontage as “[t]he length of the Front Lot Line.” 
3 The UDO defines Lot, Corner as “[a] Lot at the junction of and abutting two (2) or more intersecting Streets 
(public or Private Streets).” 
4 The UDO defines Lot Line, Front as “[a] Lot Line abutting a Street (public or Private Street). A Through Lot and 
Corner Lot will have multiple Front Lot Lines.” 
5 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
6 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  



WESTFIELD-WASHINGTON TOWNSHIP 
BOARD OF ZONING APPEALS 

  August 10, 2021 
2108-VS-30 

Exhibit 1 
 
 

 
 

Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny 
variances from the development standards (such as height, bulk, or area) of the underlying zoning 
ordinance.  A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

 
DEPARTMENT COMMENTS: 

Approval: The Department recommends approval of the Variances of Standard (2108-VS-30), 
then the Department recommends the conditions and findings as set forth below: 

Recommended Conditions of Approval: 

1. That the Property be Subdivided in substantial compliance with the Proposed Secondary 
Plat (Exhibit 3). 

2. That the Petitioner shall record an acknowledgement of this approval with the Hamilton 
County Recorder’s Office and return a copy of the recorded instrument to the Community 
Development Department. 

Recommended Findings for Approval: 

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding: It is unlikely that approving the requested variance would be injurious to the 
public health, safety, morals, and general welfare of the community because the existing 
use and proposed improvements will otherwise comply with the applicable standards of 
the AG-SF1: Agriculture/Single-Family Rural District. 

2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner:  

Finding: It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner. The proposed variance should not have a negative impact 
on surrounding properties because the use of the property will not change.  
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3) The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property:  

Finding: Strict adherence to the zoning ordinance would result in the inability to subdivide 
the property, as currently proposed. 

Denial:  If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 
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proper execution and completion of the work.
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      These drawings indicate the general scope of the project 
in terms of architectural design concept, the dimensions of 
the building, the major architectural elements and the type 
of structural, mechanical and electrical systems.
      The drawings do not necessarily indicate or describe all 
work required for full performance and completion of the 
requirements of the Contract.
      On the basis of the general scope indicated or described, 
the trade contractors shall furnish all items required for the 
proper execution and completion of the work.
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Indianapolis, IN 46240 
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MEMORANDUM 
 

TO:    City of Westfield 

 

FROM:  Darci Pellom 

 

DATE:  8-4-2021 

  

RE: Project Narrative for Westfield Washington Schools Monon Trail Softball 

Concessions Building  

 

 

The proposed Westfield Washington Schools Monon Trail Softball Concession 

Building is Located at 19400 Tomlinson Road to the west or behind the Monon Trail 

Elementary. There are four existing high school softball fields built around according 

to a 2007 approved engineering master plan.  Also included in the master plan 

documents was a concession/press box building in the middle of the four fields that 

was not constructed during the original Monon Trail Elementary and athletic fields 

project. 

 

The school corporation would like to construct a building in the exact 

location as shown in the original 2007 master plan for the Monon Trail Elementary 

site. The original building was to be approximately 48 feet square.  The proposed 

building is about 38 feet square and includes concessions, restrooms, and storage 

areas on the first floor, with the press box on the second floor.  The building has an 

11-foot-deep overhang for the concession window on the southeast and is 22 feet 

to the bottom of the eve of the second floor. 

 

The site will include a concrete area around the dugouts that will extend in all 

directions about halfway down the baselines. Sanitary, water, electric, stormwater 

routing, and infrastructure were planned and available on-site per the 2007 master 

plan drawings. 

 

 A variance of development standard is requested to increase the 18’ 

accessory building height, Article 6.1.F to allow the 22’ to the bottom of the eve of 

the second-floor roof. The application is included with the BZA submittal. 
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REPRESENTATIVE’S NAME:   TELEPHONE: 
COMPANY:   EMAIL: 
ADDRESS: 

DOCKET #: FILING DATE:

PRE-FILING CONFERENCE

PRE-FILING CONFERENCE WITH: DATE:

ADDRESS:   EMAIL: 

PROPERTY OWNER’S NAME:   TELEPHONE: 
ADDRESS:   EMAIL: 

Westfield Community Development
2728 E. 171st Street | Westfield, IN 46074
317.804.3170 | nwoerner@westfield.in.gov

VARIANCE APPLICATION

OFFICE USE ONLY
FILING FEE: $ FEE PLUS $ PER ADDITIONAL VARIANCE (@ )= $

(STAFF NAME)

PRIOR OR RELATED DOCKET NUMBERS

CHANGE OF ZONING: AMENDMENTS: DEVELOPMENT PLAN:

PRIMARY PLAT: SECONDARY PLAT: VARIANCE(S):

APPLICANT INFORMATION

APPLICANT’S NAME:   TELEPHONE: 

PROPERTY AND PROJECT INFORMATION

ADDRESS OR PROPERTY LOCATION:

COUNTY PARCEL ID #(S):

EXISTING ZONING DISTRICT(S): EXISTING LAND USE(S):

PROPERTY AND PROJECT INFORMATION

VARIANCE OF LAND USE CODE CITATION:

VARIANCE OF DEVELOPMENT STANDARD(S) CODE CITATION:

FINDINGS OF FACT: (PLEASE SEE ATTACHED)

STATEMENT OF INTENT (EXPLANATION OF REQUEST - ATTACH SEPARATE SHEET IF NECESSARY):

updated 08.19.2019

via email







FINDINGS OF FACT (VARIANCE OF USE)

Westfield Community Development
2728 E. 171st Street | Westfield, IN 46074
317.804.3170 | nwoerner@westfield.in.gov
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APPLICANT: DOCKET #:

In taking action on a variance request, the Board of Zoning Appeals uses the following decision criteria to approve or deny a variance,
as established by Indiana Code, and the Board may impose reasonable conditions as part of its approval. The applicant must address
the criteria below. A variance of land use may be approved by the Board of Zoning Appeals only upon a determination that the Board
finds all of the following to be true:

A. The use will not be injurious to the public health, safety, morals, and general welfare of the community because:

B. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse
manner because:

C. The need for the variance arises from some condition particular to the property involved because:

D. The strict application of the terms of the Ordinance will constitute an unnecessary hardship if applied to the property for which
the variance is sought because:

E. The variance of use does not interfere substantially with the Comprehensive Plan because:



FINDINGS OF FACT (VARIANCE OF DEVELOPMENT STANDARD)

Westfield Community Development
2728 E. 171st Street | Westfield, IN 46074
317.804.3170 | nwoerner@westfield.in.gov
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APPLICANT: DOCKET #:

In taking action on a variance request, the Board of Zoning Appeals uses the following decision criteria to approve or deny a variance,
as established by Indiana Code, and the Board may impose reasonable conditions as part of its approval. The applicant must address
the criteria below (if multiple variances of development standard are being requested, then this sheet should be completed separately
for each requested variance). A variance of land use may be approved by the Board of Zoning Appeals only upon a determination that
the Board finds all of the following to be true:

A. The approval will not be injurious to the public health, safety, morals, and general welfare of the community because:

B. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse
manner because:

C. The strict application of the terms of the Ordinance will result in practIcal difficulties in the use of the property because:



GENERAL INSTRUCTIONS

Westfield Community Development
2728 E. 171st Street | Westfield, IN 46074
317.804.3170 | nwoerner@westfield.in.gov

Page 5 of 5

 A. Pre-Filing Conference: A pre-filing conference is required for all petitions. An appointment must be made with the Community  
Development Department (the “Department”) to discuss a petition prior to filing. An application will not be considered filed until a  
pre-filing conference has occurred. Applicants are encouraged to incorporate the Department’s comments into the application   
prior to filing.

 B. Filing Petition: A petition shall be filed with the Department by the filing deadline in accordance with the Schedule of
Meeting and Filing Dates. In order to be deemed a complete petition, a petition shall include the following:

Completed Application Legal Description
Draft Public Notice List of Adjoining Property Owners (as provided by County)
Property Owner Consent TAC Delivery Affidavit (if TAC is determined to be necessary)
Site Plan (to scale) Copy of Property Deed
Statement of Intent Elevations, photographs or other supporting information

necessary to explain the nature of the requested variance(s)

 C. Filing Fee Check: After the filing of an application, the Department will advise the applicant of the applicable filing fee amount,  
which is due and payable (checks made out to “City of Westfield”) within two (2) weeks of filing.

 D. Technical Advisory Committee (TAC): The applicant is responsible for submitting a copy of the application and related  
information to Technical Advisory Committee members prior to filing, if determined by the Department to be necessary. An  
affidavit confirming delivery of information is required to be completed and signed by the applicant and submitted with the  
petition. Technical Advisory Committee meetings are held in the City Services Building (2728 East 171st Street, Westfield, IN  
46074) in accordance with the Schedule of Meeting and Filing Dates. A representative must be present at this meeting.

 E. Public Hearing and Notice: All variance petitions require a public hearing by the Board of Zoning Appeals. The public hearing is  
held at City Hall, 130 Penn Street, Westfield, Indiana, in accordance with the Schedule of Meeting and Filing Dates. Notice of the  
hearing is required in accordance with the Board’s Rules of Procedure:

1. Newspaper Publication: Notice of the hearing will be published in the Hamilton County Reporter and The Times.
The Department will handle the newspaper publication requirement.

2. Mailed Public Notice: The applicant is responsible to send public notice by certified mail with proof of mailing (certificate
of mailing) to all interested parties, postmarked at least ten (10) days prior to the hearing. A list of adjacent property owners may  
be obtained from the Hamilton County Auditor, Office of Transfers and Mapping (33 North 9th Street, Noblesville, IN 46060,   
(317) 776-9624), and shall include all owners of property to a depth of two (2) ownerships of no direct or indirect financial or   
other interest to the applicant or property owner or one eighth of a mile (1/8), whichever is less.

3. Public Notice Sign: The applicant is responsible to post a public notice sign(s) on the property at least ten (10) days prior
to the public hearing. The Department will determine sign locations and will make signs available for the applicant to  
obtain in the office of the Department.

4. Affidavit of Notice of Public Hearing: The applicant shall deliver a copy of the mailed notice and a signed affidavit,
verifying that the notices were mailed and the public notice sign(s) was posted on the subject property, to the
Department at least four (4) calendar days prior to the public hearing.

 F. Ex-parte Communication: In no event shall applicants or other interested parties contact or attempt to communicate with  
members of the Board in regard to a filed variance petition prior to the public hearing.

 G. Revised Materials: If the applicant wishes to submit additional or revised information than what is filed, then the applicant shall  
submit those to the Department no later than ten (10) days prior to the public hearing.

 H. Board’s Consideration: Following the public hearing, the Board may either approve, approve with conditions, deny or continue  
the petition.

 I. Resource: Please see the Board’s Rules of Procedure for more detailed procedural information.

https://www.westfield.in.gov/egov/documents/1484664886_09733.pdf
https://www.westfield.in.gov/egov/documents/1484664886_09733.pdf
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Petition Number:  2108-VS-32 

Subject Site Address:  19400 Tomlinson Rd (the “Property”) 

Petitioner:   Westfield Washington Schools (the “Petitioner”) 

Request: The petitioner requests a Variance of Development Standard to 
exempt the height requirements for Accessory Buildings from 
eighteen (18) feet to twenty-five (25) feet for a press box on 86.77 
acres +/- in the AG-SF1: Agriculture / Single Family district (UDO 
6.1(F)) 

Current Zoning: Agriculture / Single Family District  

Current Land Use:  Institutional 

Approximate Acreage: 86.77 acres +/- 

Exhibits:   1. Staff Report 
    2. Location Map 
    3. Site Plan 
    4. Elevations 
    5. Narrative Statement 
    6. Application 

Staff Reviewer:  Rachel Riemenschneider, Associate Planner 

 

OVERVIEW 

Location:  The subject property is 86.77 acres +/- in size and located at 19400 Tomlinson Rd (see 
Exhibit 2). The Property is zoned AG-SF1 District. Adjacent properties south and east are zoned 
AG-SF1 District. Properties to the north are AG-SF1 and SF-2. Properties to the west are zoned 
the Woods Robinson Briggs Planned Unit Development District.  

Variance Request:  The Petitioner is requesting a Variance of Development Standard to exempt 
the height requirements for Accessory Buildings.  

 

SUMMARY OF VARIANCE 

The Petitioner is constructing a two-story Accessory Building1: a concession stand on the first 
floor with a press box on the second floor. They are requesting to exempt the height requirement 
                                                           
1 The Unified Development Ordinance (UDO) defines Accessory Building as “[a] subordinate building or structure, 
the Use of which is incidental to and customary in connection with the Principal Building or Use and which is 
located on the same Lot with such Principal Building or Use and is under the same ownership. Buildings which are 



2 
 

for the Accessory Building. The current maximum Building Height2 is eighteen (18) feet. They 
request a height of twenty-five (25) feet (Exhibit 4). 

 

COMPREHENSIVE PLAN 

The Westfield-Washington Township Comprehensive Plan identifies this Property as being within 
the “New Suburban” 3  land use classification. Desired land uses in New Suburban include 
institutional and recreational uses, as well as detached dwellings, attached dwellings, artisan 
farms, and equestrian uses.  

 

PROCEDURAL 

Public Notice:  The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of the Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the August 10, 2021, Board of Zoning Appeals meeting.  Notice of the public 
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ 
Rules of Procedure. 

Conditions:  The Unified Development Ordinance (UDO)4 and Indiana law provide that the Board 
of Zoning Appeals may impose reasonable conditions and limitations concerning use, 
construction, character, location, landscaping, screening, and other matters relating to the 
purposes and objectives of the UDO upon any Lot benefited by the variance as may be necessary 
or appropriate to prevent or minimize adverse effects upon other property and improvements in 
the vicinity of the subject Lot or upon public facilities and services.  Such conditions shall be 
expressly set forth in the order granting the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO5 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

                                                           
portable and do not have permanent foundations are also classified as Accessory Buildings, but shall not require an 
Improvement Location Permit.” 
2 Th UDO defines Building Height as “[t]he vertical distance measured from the Lot ground level to the highest 
point of the roof for a flat roof (or the top of the parapet wall, if provided); to the deck line of a mansard roof; and 
to the mean height between eaves and ridges for gable, hip and gambrel roofs.” 
3 Westfield-Washington Township Comprehensive Plan, Land Use Concept Map (p. 24). 
4 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
5 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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Variance of Development Standard:  The Board of Zoning Appeals shall approve or deny variances 
from the development standards (such as height, bulk, or area) of the underlying zoning 
ordinance.  Variances may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

 

DEPARTMENT COMMENTS 

Approval:  If the Board is inclined to approve the variance, then the Department recommends 
the following conditions and findings: 

Recommended Conditions for Approval: 

1. That the Variance only applies to the Accessory Building as shown in the site plan and 
building elevations (Exhibit 3 & Exhibit 4);   

2. That the building additions shall be constructed in substantial compliance with the 
building elevations (Exhibit 4); 

3. That the Petitioner shall record an acknowledgement of this approval with the Hamilton 
County Recorder’s Office and return a copy of the recorded instrument to the Community 
Development Department. 

Recommended Findings for Approval of the Variance of Development Standard: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding:  It is unlikely that approving the requested variance would be injurious to the 
public health, safety, morals, and general welfare of the community because the Property 
currently operates and complies with all other standards of the Unified Development 
Ordinance (UDO).  Additionally, the Accessory Building will provide services that facilitate 
the full use and enjoyment of the softball fields.  

2. The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner: 

Finding:  It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner. The Accessory Building will improve the quality of the lot 
by adding functionality to the athletic area of the Monon Trail Elementary School. The 
building otherwise fully complies with the UDO standards.   

3. The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property.   



4 
 

Finding:  Strict adherence to the zoning ordinance would result in the inability to include 
the press box on the second story. The UDO’s architectural standards otherwise would 
require the building not exceed eighteen (18) feet, which restricts the ability to add a 
second story.  

 

Denial:  If the Board is inclined to deny the requested variances, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings consistent with the public 
hearing evidence and Board discussion. 
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Petition Number:  2108-VS-28 

Subject Site Address: 15500 Viking Crusader Court (“the Property”) 

Petitioner: Heather Hohla (“the Petitioner”) 

Request: The Petitioner requests a Variance of Development Standard to 
encroach ten (10) feet into the twenty-five (25) foot Rear Yard 
Setback to accommodate a swimming pool and deck on 0.57 acres 
+/- in the Viking Meadows PUD District. 

Current Zoning: Viking Meadows PUD  

Current Land Use: Residential 

Approximate Acreage: 0.57 acres +/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Site Plan 
4. Character Exhibits 

    5. HOA Approval 
  

Staff Reviewer:  Daine Crabtree, Associate Planner 

 
OVERVIEW 

Location:  The subject property is 0.57 acres +/- in size (the “Property”) and located at 15500 
Viking Crusader Court in the Two Gaits subdivision of the Viking Meadows PUD (see Exhibit 2).   

Requested Variances: The petitioner is requesting a Variance of Development Standard to 
encroach ten (10) feet into the twenty-five (25) foot Minimum Rear Yard Setback as further 
described herein.  

 
SUMMARY OF VARIANCE 

The Property is currently subject to the Viking Meadows PUD.  The zoning sets forth a minimum 
rear yard setback line of twenty-five (25) feet. The Petitioner is requesting this variance to 
encroach ten (10) feet into the twenty-five (25) foot Minimum Rear Yard Setback to 
accommodate a swimming pool and deck, as illustrated on the Site Plan and Character Exhibits 
(see Exhibits 3 and 4).   
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The Westfield Public Works Department has approved the Petitioner’s plans showing the plans 
encroaching five (5) feet into the Drainage and Utility Easement but no more. 

COMPREHENISVE PLAN  

The Westfield-Washington Township Comprehensive Plan (The “Plan”) identifies the property 
within the “Existing Suburban” land use classification1. The vision for the Suburban Residential 
classification is contemplated for future residential growth of the community, generally to the 
west and north of the Existing Suburban area.2 

The Existing Suburban classification is designed to accommodate detached dwellings, attached 
dwellings, institutional uses, and recreational uses 3 . The Plan also contemplates Existing 
Suburban to: 

• Ensure that new development occurs in a way that it is contiguous with existing 
development: 

• Prevent monotony of design and color. Recognize that quality in design applies not just 
to individual homes, but to the collective impact of an entire development: 

• Encourage a diverse range of homes styles in individual subdivisions, using innovative 
architecture of a character appropriate to Westfield, and: 

• Emphasize connectivity between subdivisions, and avoid creating isolated islands of 
development. 

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the August 10, 2021 Board of Zoning Appeals meeting.  Notice of the public 
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ 
Rules of Procedure. 

Conditions:  The UDO4 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
                                                           
1 Page 24 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Land Use 
Classifications and Development Policies. 
2 Page 38 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Background. 
3 Pages 38-39 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan; New 
Suburban. 
4 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
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upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO5 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny 
variances from the development standards (such as height, bulk, or area) of the underlying zoning 
ordinance.  A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

 
DEPARTMENT COMMENTS: 

Recommended Findings for Approval:  If the Board is inclined to approve the Variance of 
Development Standards (2108-VS-28): 

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding: It is unlikely that approving the requested variance would be injurious to the 
public health, safety, morals, and general welfare of the community because the existing 
use and proposed improvements will otherwise comply with the applicable standards of 
the zoning of the Viking Meadows PUD. 

                                                           
5 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner:  

Finding: It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner. The proposed variance should not have a negative impact 
on adjacent surrounding properties because the use of the Property will not change.  

3) The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property:  

Finding: Strict adherence to the zoning ordinance would result in the inability to improve 
the property as proposed and would result in the construction of a swimming pool and 
deck that would not suit the needs of the Petitioner. 

 

Recommended Conditions:   

• That the Property be developed in substantial compliance with the Site Plan shown as 
Exhibit 3. 

• That the Petitioner shall record an acknowledgement of this approval with the County 
Recorder’s Office and return a copy of the recorded instrument to the Economic and 
Community Development Department. 
 

Denial:  If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 
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PROPOSED LAYOUT FOR PARCEL 08-05-21-00-00-005.000
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Petition Number:  2108-VS-31 

Subject Site Address: 17112 Towne Road (“the Property”) 

Petitioner: Michael A. Johnson (“the Petitioner”) 

Request: The Petitioner requests a Variance of Development Standard to 
modify Minimum Lot Size, Minimum Road Frontage, Minimum 
Front Yard Setback and Minimum Side Yard Setback for an existing 
lot in the AG-SF1: Agriculture/Single-Family Rural District so a 
building addition may be constructed (Articles 4.2(C), 4.2(D), 
4.2(E)(1) and 4.2(E)(2)). 

Current Zoning: AG-SF1: Agriculture/Single-Family Rural 

Current Land Use: Residential 

Approximate Acreage: 1.42 acres +/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Petitioner’s Plans 
  

Staff Reviewer:  Daine Crabtree, Associate Planner 

 
OVERVIEW 

Location:  The subject property is 1.42 acres +/- in size (the “Property”) and located at 17112 
Towne Road (see Exhibit 2).   

Requested Variances: The petitioner is requesting the following four (4) Variances of 
Development Standard so a building addition may be built: 

• Modify the Minimum Lot Size from 3 acres to the existing 1.43 acres +/- 
• Modify the Minimum Lot Frontage from 250 feet to the existing 140 feet +/- 
• Modify the Minimum Side Yard Setback (both) from 30 feet to 10 feet  
• Modify the Minimum Front Yard Setback from 100 feet to the existing 77 feet +/- 

 
SUMMARY OF VARIANCE 

The Property is currently subject to Zoning Standards for the AG-SF1: Agriculture/Single-Family 
Rural District as set forth by the UDO.   
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The Property at 17112 Towne Road was considered legal, nonconforming when zoning was 
established in 1977 as the lot and structure did not conform with four (4) standards: 

• Minimum Lot Size (1.57 acres at the time)  
• Lot Frontage  
• Front Yard Setback; and 
• Side Yard Setback (south lot line – currently 28 feet) 

However, in 2016 the owners of the Property split 0.15 acres from the Property and sold it to an 
adjacent landowner.  By further subdividing an already nonconforming parcel, the Property 
became considered illegal, nonconforming. 

The current Property owner purchased the Property in 2021.  

Because the lot is currently considered illegal, nonconforming, and no structure may be built until 
standards in noncompliance are rectified.   

The request to modify the Minimum Lot Size, Lot Frontage, Front Yard Setback, and South Lot 
Line (at least to the current existing 28 feet if not the requested 10 feet) must be granted in order 
for the Petitioner’s currently submitted Improvement Location Permit on file with the Westfield 
Building Department (docket # 21-RAD-043-1161) to be issued.     

Per conversations with the Petitioner, the request to modify the Minimum Side Yard setbacks to 
10 feet is for a future, not yet proposed, building addition and/or an accessory building. 

 
COMPREHENISVE PLAN  

The Westfield-Washington Township Comprehensive Plan identifies this property within the 
“New Suburban” land use classification.

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the August 10, 2021, Board of Zoning Appeals meeting.  Notice of the public 
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ 
Rules of Procedure. 

Conditions:  The UDO1 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 

                                                           
1 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
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upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO2 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny 
variances from the development standards (such as height, bulk, or area) of the underlying zoning 
ordinance.  A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

 
DEPARTMENT COMMENTS: 

Recommended Findings for Approval:  If the Board is inclined to approve the Variance of 
Development Standards (2108-VS-31), then the Department recommends the following written 
findings of fact and condition: 

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding: It is unlikely that approving the requested variance would be injurious to the 
public health, safety, morals, and general welfare of the community because the existing 

                                                           
2 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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use and proposed improvements will otherwise comply with the applicable standards of 
the zoning of the AG-SF1 zoning district. 

2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner:  

Finding: It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner. The proposed variance should not have a negative impact 
on adjacent surrounding properties because the use of the Property will not change.  

3) The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property:  

Finding: Strict adherence to the zoning ordinance would result in the inability to improve 
the property in any way that requires an Improvement Location Permit from the City of 
Westfield. 

 

Recommended Condition:   

• That the Petitioner shall record an acknowledgement of this approval with the County 
Recorder’s Office and return a copy of the recorded instrument to the Economic and 
Community Development Department. 
 

Denial:  If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 
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Petition Number:  2108-VS-29 

Subject Site Address: West Side of Freemont Moore Road, approximately ¼ mile south of 
206th Street (“the Property”) 

Petitioner: Mark Zielinski by Northern Commercial (“the Petitioner”) 

Request: The Petitioner requests a Variance of Development Standard to 
modify the Minimum Lot Frontage from 250 feet to 233.33 feet for 
two (2) lots and 40 feet for one (1) lot on 18.11 acres +/- in the AG-
SF1: Agriculture/Single-Family Rural District (Article 4.2(D)) 

Current Zoning: AG-SF1: Agriculture/Single-Family Rural 

Current Land Use: Vacant 

Approximate Acreage: 18.11 acres +/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Concept Plan 
4. Plat Model 
  

Staff Reviewer:  Daine Crabtree, Associate Planner 

 
OVERVIEW 

Location:  The subject property is 18.11 acres +/- in size (the “Property”) and located on the west 
side of Freemont Moore Road, approximately ¼ mile south of 206th Street (see Exhibit 2).  The 
Property is zoned AG-SF1: Agriculture/Single-Family Rural. Adjacent properties are also zoned 
AG-SF1. 

Property History: The Property has never been platted or developed. 

Requested Variances: The petitioner is requesting a Variance of Development Standard for the 
subject Property to modify the Minimum Lot Frontage from 250 feet to 233.33 feet for two (2) 
lots and 40 feet for one (1) lot. 
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SUMMARY OF VARIANCE 

The Property is currently subject to the AG-SF1: Agriculture/Single-Family Rural1 zoning set forth 
by the Westfield-Washington Township Unified Development Ordinance (the “UDO”).   

The Petitioner is requesting a Variance of Development Standard to modify the Minimum Lot 
Frontage from 250 feet to 233.33 feet for two (2) lots and 40 feet for one (1) lot.   

The proposed subdivision plat (the “plat”) of the Property (docketed as petition 2108-SFP-49) has 
been reviewed by City of Westfield Staff as part of the standard Technical Advisory Committee 
(TAC) review process.  The plat will be recorded at the Hamilton County Recorder’s Office prior 
to the issuance of an Improvement Location Permit (ILP).  

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the August 10, 2021, Board of Zoning Appeals meeting.  Notice of the public 
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ 
Rules of Procedure. 

Conditions:  The UDO2 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO3 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

                                                           
1 Article 4.2: AG-SF1: Agriculture/Single-Family Rural District 
2 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
3 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny 
variances from the development standards (such as height, bulk, or area) of the underlying zoning 
ordinance.  A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

 
DEPARTMENT COMMENTS: 

Recommended Findings for Approval:  If the Board is inclined to approve the Variance of 
Development Standards (2108-VS-29), then the Department recommends the following written 
findings of fact and condition: 

1) Criteria: The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community: 

Finding:  It is unlikely that approving the requested variance would be injurious to the public 
health, safety, morals, and general welfare of the community because the existing use and 
proposed improvements will otherwise comply with the applicable standards of the AG-SF1: 
Agriculture/Single-Family Rural District. 

2) Criteria: The use and value of the area adjacent to the property included in the variance will 
not be affected in a substantially adverse manner:  

Finding: It is unlikely the use and value of adjacent property will be affected in a substantially 
adverse manner. The proposed variance should not have a negative impact on surrounding 
properties because the use of the property will not change. 

3) Criteria: The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property:  

Finding: Strict adherence to the zoning ordinance would result in a Property that does not 
suit the needs of the Petitioner.  
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Recommended Conditions:   

• That the Property be developed in substantial compliance with the Exhibits 3 and 4 
accompanying this Petition. 

• That the Petitioner shall record an acknowledgement of this approval with the County 
Recorder’s Office and return a copy of the recorded instrument to the Economic and 
Community Development Department. 
 

Denial:  If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 



RESOLUTION NO: 21-01 

 

A RESOLUTION OF THE BOARD OF ZONING APPEALS OF THE CITY OF WESTFIELD, 

INDIANA ESTABLISHING THE POLICY BY WHICH MEMBERS OF THE BOARD OF 

ZONING APPEALS MAY PARTICIPATE IN MEETINGS 

BY ELECTRONIC MEANS OF COMMUNICATION 

 

 WHEREAS, P.L. 88-2021 (HEA 1437), SEC. 5, amended IC 5-14-1.5-1 et seq. (“Act”), 

effective April 20, 2021 by amending IC 5-14-1.5-3.5 to prescribe new requirements by which 

members of a public agency of a political subdivision may participate in a meeting by any 

electronic means of communication; 

 

 WHEREAS, a member of the governing body may participate by any means of 

communication that: 

 

• Allows all participating members of the governing body to simultaneously 

communicate with each other; and 

• Except for a meeting that is an executive session, allows the public to simultaneously 

attend and observe the meeting; 

 

 WHEREAS, the Act requires the body to adopt a written policy establishing the 

procedures that apply to a member’s participation in a meeting by an electronic means of 

communication and may adopt procedures that are more restrictive than the procedures 

established by I 5-14-1.5-3.5(d); and 

 

 WHEREAS, the Board of Zoning Appeals (“Board”) is a governing body created by the 

Common Council of the City of Westfield, Indiana, that oversees planning and zoning within that 

jurisdiction: 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF THE CITY OF WESTFIELD, 

INDIANA: 

 

Section 1. (a) The provisions of the Act, including definitions, apply to this resolution. 

(b) This resolution shall be known as the “Electronic Meetings Policy” of the Board 

and applies to the Board and any committee appointed directly by the Board or its 

presiding officer. 

Section 2. (a) Subject to Sections 3 and 5, any member may participate in a meeting by any 

electronic means of communication that: (i) allows all participating members of 

the governing body to simultaneously communicate with each other; and (ii) other 
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than a meeting that is an executive session, allows the public to simultaneously 

attend and observe the meeting. 

(b) A member who participates by an electronic means of communication: (i) shall be 

considered present for purposes of establishing a quorum; and may participate 

in final action only if the member can be seen and heard. 

(c) All votes taken during a meeting at which at least one (1) member participates by 

an electronic means of communication must be taken by roll call vote. 

Section 3.   (a)  At least fifty percent (50%) of the members must be physically present at a meeting 

at which a member will participate by means of electronic communication. Not 

more than fifty percent (50%) of the members may participate by an electronic 

means of communication at that same meeting.   

(b) A member may not attend more than fifty percent (50%) of the meetings in a 

calendar year by an electronic means of communication, unless the member’s 

electronic participation is due to: 

(1) military service; 

(2) illness or other medical condition; 

(3) death of a relative; or  

(4) an emergency involving actual or threatened injury to persons or property. 

(c) A member may attend two (2) consecutive meetings (a set of meetings) by 

electronic communication. A member must attend in person at least one (1) 

meeting between sets of meetings that the member attends by electronic 

communication, unless the member’s absence is due to: 

(1) military service; 

(2) illness or other medical condition; 

(3) death of a relative; or  

(4) an emergency involving actual or threatened injury to persons or property. 

 

Section 4. The minutes or memoranda of a meeting at which any member participates by 

electronic means of communication must: 

  (1)  identify each member who: 

 (A) was physically present at the meeting; 

 (B) participated in the meeting by electronic means of communication; and 

 (C) was absent; and  

  (2)  identify the electronic means of communication by which: 

 (A) members participated in the meeting; and 

 (B) members of the public attended and observed the meeting, if the meeting 

was not an executive session. 

 

Section 5.  No member of the Board may participate by means of electronic communication in a 

meeting at which the Board may take final action to: 
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(1) adopt a budget; 

(2) make a reduction in personnel; 

(3) initiate a referendum; 

(4) impose or increase a fee; 

(5) impose or increase a penalty; 

(6) exercise the Board’s power of eminent domain; or 

(7) establish, impose, raise or renew a tax. 

 

Section 6.  (a)  If an emergency is declared by: 

(1) the governor under IC 10-14-3-12; or 

(2) the mayor under IC 10-14-3-29; 

  members are not required to be physically present for a meeting until the 

emergency is terminated.  

(b) Members may participate in a meeting by any means of communication provided 

that: 

(1) At least a quorum of the members participate in the meeting by means of 

electronic communication or in person.      

(2) The public may simultaneously attend and observe the meeting unless the 

meeting is an executive session.  

(3) The minutes or memoranda of the meeting must comply with Section 4 of this 

resolution. 

(c) All votes taken during a meeting at which at least one member participates by an 

electronic means of communication must be taken by roll call vote. 

 

Section 7.  This resolution shall be effective from and after adoption by this Board and 

compliance with IC 36-4-6-14. 
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ADOPTED AND PASSED THIS 10th DAY OF AUGUST, 2021 

WESTFIELD BOARD OF ZONING APPEALS 

 

Voting For Voting Against Abstain 

 

              

David Schmitz David Schmitz  David Schmitz 
 

 

              

Victor McCarty Victor McCarty  Victor McCarty 

 

 

              

Jeannine Fortier   Jeannine Fortier   Jeannine Fortier 
 

 

              

Jeff Boller    Jeff Boller    Jeff Boller 

 

 

              

Brian Morales    Brian Morales    Brian Morales 

 

 

 

ATTEST: 

 

 

Kevin Todd, Director of Community Development  

City of Westfield, Indiana 
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