
 

CITY OF WESTFIELD, IN 
Board of Public Works Meeting Agenda  

 

 

BOARD OR COMMISSION: Board of Public Works Meeting 
MEETING DATE: Wednesday, November 19, 2025 at 1:00 PM 

MEETING PLACE: Westfield City Hall- Assembly Room 
   
THE FOLLOWING AGENDA IS SUBJECT TO CHANGE AT THE DISCRETION OF BOARD OF PUBLIC WORKS 
 
Nick Barbknecht, President | Mayor Appointed | 1-year term | 1/1/25-12/31/25 
Chuck Lehman, Vice President | Mayor Appointed | 1-year term | 1/1/25-12/31/25 
Mayor Scott Willis, Board Member | Mayor | 4-year term | 1/1/24-12/31/27  
 

  
OPENING OF REGULAR MEETING  
  
Note the presence of a quorum 
  
  
APPROVAL OF MINUTES  
  
Action Item #1: 

• Approval of Minutes – October 15, 2025  

  
  
CONTRACTS/AGREEMENTS  
  
Action Item #2: 

• City of Westfield Contract Award Recommendation – 2026-2028 Snow Removal RFP 

  
Action Item #3: 

• Crossroad Engineers, PC & City of Westfield – Jersey Street – from Poplar to Mill Streets - Professional 
Services Agreement 

  
Action Item #4: 

• Signing Authority – Grand Park Boulevard & Tournament Trail Signal 

  
Action Item #5: 

• Signing Authority – 151st Street & American Lotus Drive – Raised Crosswalk 

  
Action Item #6: 
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• Rundell Ernstberger Associates & City of Westfield – Jersey Street Preliminary Design – Professional Services 
Agreement 

  
Action Item #7: 

• Jersey 32, LLC & City of Westfield – 330 Jersey Street & 204 Jersey Street – Right of Entry Agreement 

  
Action Item #8: 

• City of Westfield - 2026 Personnel Policies, Procedures & Benefits Manual 

  
  
RESOLUTIONS  
  
Action Item #9: 

• Resolution 25-158  - A Resolution of the City of Westfield Board of Public Works & Safety Declaring Certain 
Personal Property to be Surplus & Authorizing Transfer Pursuant to Westfield Police Department General 
Order 26.1.2 –   Officer Song Kang 

  
Action Item #10: 

• Resolution 25-162  - A Resolution of the City of Westfield Board of Public Works & Safety to Proceed with 
the Selection of Construction Manager as Contractor (CMc) Services for the Jersey Street Reconstruction 
Project. 

  
  
CONSENT AGENDA  
  

• Grand Park Boulevard & Tournament Trail Title Sheet Signatures 

  

• Board of Public Works & Safety 2026 Schedule of Meetings & Deadlines 

  

• November Bond Information 

  
  
DEPARTMENT REPORTS  
  
Fire 
  
Police 
  
Public Works 
  
  
ADJOURNMENT  
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SNOW REMOVAL SERVICES FOR THE CITY OF WESTFIELD  

DEPARTMENT OF PUBLIC WORKS CONTRACT AWARD RECOMMENDATION 

 

To: The City of Wes#ield Board of Public Works & Safety 

From: John Nail, Director of Public Works, City of Wes#ield 

Date: November 19, 2025 

Subject: Recommenda0on for Award of Contract – Snow Removal Services 

 

Background 

The City of Wes#ield, by and through its Board of Public Works and Safety issued a Request for 

Proposals, 0tled “2026-2028 City of Wes#ield Snow Removal Services” (“RFP”), on October 10, 

2025. 

 

The purpose of the RFP was to solicit contractors to perform snow removal services within 

Wes#ield neighborhood subdivision streets during significant snow events. 

 

Proposals were due on November 14, 2025.  A total of three (3) proposals were received. 

 

Evalua(on Process 

Proposals were reviewed and evaluated based on the criteria set forth in the RFP, including: 

• A fleet of trucks and equipment adequate to perform the services required. 

• Ability to respond in a 0mely fashion when mobilized by City 

• Ability to complete all clearing within 12 hours of mobiliza0on 

• Acceptable cost on a dollar/mile basis 

• Ability to provide consistent, high quality, snow removal efforts 

 

Based on the evalua0on results, one/two contractor(s) is being recommended to cover both the 

North Zone and South Zone within the City of Wes#ield.  This contractor demonstrated the 

highest ability to meet the requirements of the RFP and provide reliable services that meet the 

City’s needs.
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Recommenda(on 

Staff recommends awarding the Snow Removal Contract for 2026-2028 to <Insert Contractor 

Here>.   Staff also recommends that the Board of Public Works and Safety approve signing 

authority to John Nail to execute the Goods and Services Contract with said Contractor. 

 

Ac(on Requested 

It is respec#ully recommended that the Wes#ield Board of Public Works & Safety: 

 

1. Approve the award of the 2026 – 2028 Snow Removal Services RFP to <Insert Contractor>  

 

2. Authorize signing authority to John Nail to execute the formal Goods and Services 

Contract with <Insert Contractor> 
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 PROFESSIONAL SERVICES AGREEMENT 
 
 This Professional Services Agreement (the “Agreement”), executed as of November 19, 
2025 (the “Effective Date”), by and between the City of Westfield, Indiana (“City”), and Crossroad 
Engineers, PC, an Indiana limited liability company (“Service Provider” and with City, the “Parties” 
and each a “Party”), WITNESSES: 
 

Recitals 
 
 WHEREAS, City has determined that it is necessary or desirable to obtain the services 
described on Exhibit A (the “Services”); 
 
 WHEREAS, Service Provider has experience in providing the Services; and 
 
 WHEREAS, City and Service Provider desire to enter into this Agreement to formalize the 
terms and conditions upon which Service Provider shall perform the Services; 
 

Agreement 
 
 NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are acknowledged hereby, City and Service Provider agree as follows: 
 
1. Services.  Subject to the terms and conditions of this Agreement, Service Provider shall 
perform the Services in accordance with the schedule set forth on Exhibit B.  Service Provider shall 
be an independent contractor of City.  The term of this Agreement shall be for the period: (a) 
commencing on the Effective Date; and (b) ending on the date that is 1 year thereafter, unless earlier 
terminated or extended in accordance with the terms and conditions of this Agreement (the “Term”).  
The City may terminate this Agreement without cause upon sixty (60) days prior written notice to 
Service Provider. In the event of such termination, Service Provider shall be entitled to receive 
payment for the conforming Services provided up to the date of termination.  
 
2. Payment.  Service Provider’s compensation for the Services shall be computed in the 
manner, at the rates, and on the payment schedule described on Exhibit C.   
 
3. Performance.  Service Provider shall perform the Services: (a) in coordination with City; (b) 
in accordance with the prevailing professional standards in the Hamilton County, Indiana area for 
similar services; and (c) in compliance with all applicable laws, statutes, and/or ordinances, and any 
applicable governmental rules, regulations, guidelines, orders, and/or decrees (collectively, the 
“Laws”).  Prior to commencing the Services, Service Provider shall: (a) obtain all permits and 
approvals required by the Laws; and (b) obtain, and maintain during performance of the Services, 
all professional licenses and certifications required by the Laws.  Services Provider shall provide to 
City, upon request, copies of any and all such licenses and certifications.  If performance of the 
Services requires the entry by Service Provider onto real estate not owned by City or Service 
Provider, then Service Provider shall be responsible for obtaining permission to enter onto such real 
estate.  City may designate its point of contact for the purposes of this Agreement to Service Provider 
in writing to act on City’s behalf with respect to Service Provider’s performance of the Services. 
 
4. Work Product.  All works of authorship fixed in any tangible medium of expression by or for 
Service Provider or its officers, employees, agents, or subcontractors in the course of performing the 
Services, including, without limitation, computer programs, electronic art, computer generated art, 
notes, specifications, drawings, flow charts, memoranda, correspondence, records, notebooks, 
documentation, reports, and charts, regardless of the medium in which they are fixed, but excluding 
any attorney work-product and communications between Service Provider and its attorneys 
(collectively, the “Work Product”) shall be owned by City. During the term of this Agreement, Service 
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Provider shall be responsible for loss or damage to the Work Product while in Service Provider’s 
possession or control, and any such loss or damage shall be restored at Service Provider’s expense.  
Notwithstanding anything in this Agreement to the contrary, Service Provider shall: (a) retain all rights 
in and to its know-how, methods, techniques, discoveries, concepts, and ideas, whether patentable 
or not, and whether possessed by Service Provider prior to or acquired by or for Service Provider in 
the performance of the Services and/or this Agreement; and (b) retain all rights in and to all works of 
authorship fixed in a tangible medium of expression that were made, created, or acquired by or for 
Service Provider prior to the effective date of this Agreement.  City acknowledges that any works, 
items, materials, or other matters developed, created, or invented by personnel of Service Provider 
or any of its officers, employees, agents, or subcontractors not substantively involved in performing 
the Services shall be presumed: (a) not to be Work Product; and (b) to remain the sole and exclusive 
property of Service Provider (or such officer, employee, agent, or subcontractor). 
 
5. Relationship.  The employees of Service Provider: (i) are (and shall be considered for all 
purposes to be) the employees or contractors of Service Provider; and (ii) are not (and shall not be 
considered for any purpose to be) the employees or contractors of City.  Accordingly, City shall have 
no obligations or liabilities with respect to such employees, who shall look exclusively to Service 
Provider to discharge all obligations and duties as their employer or principal.  Subject to Section 18, 
Service Provider shall indemnify and hold harmless City from and against all claims, suits, 
judgments, liabilities, losses, costs, and expenses (including, without limitation, reasonable 
attorneys’ fees and court costs) that result from any claim for wages, benefits, or otherwise by any 
agent, employee, or contractor of Service Provider.  The indemnities set forth in this Section shall 
survive the expiration or earlier termination of this Agreement. 
 
6. Insurance.  During its performance of the Services, Service Provider shall maintain the 
policies of insurance described on Exhibit D.  Each such policy shall: (a) be written by a company 
reasonably acceptable to City; and (b) provide that it shall not be modified or canceled without written 
notice to City at least 30 days in advance.  The policy of general liability insurance required by this 
Section to be maintained by Service Provider shall name City as an additional insured.  Service 
Provider shall deliver to City certificates of the insurance policies required by this Section, executed 
by the insurance company or the general agency writing such policies. 
 
7. Liens.  Service Provider shall not suffer or cause the filing of any mechanic’s lien against 
City’s property, or any part thereof, by reason of labor, services or materials claimed to have been 
performed or furnished to or for Service Provider.  If any such mechanic’s lien is filed against City’s 
property, or any part thereof, then Service Provider shall cause such mechanic’s lien to be 
discharged of record within 30 days after notice of filing by bonding, or as provided or required by 
law.  Nothing in this Agreement shall be deemed or construed to: (a) constitute consent to, or request 
of, any party for the performance of any work for, or the furnishing of any materials to, Service 
Provider; or (b) give Service Provider the right or authority to contract for, authorize, or permit the 
performance of any work, or the furnishing of any materials, that would permit the attaching of a 
mechanic’s lien to City’s interest in its property. 
 
8. Remedies.  Default.   
 

(a) Events of Default.  it shall be an "Event of Default" if either Party fails to perform or 
observe any term or condition of this Agreement to be performed or observed by it: (i) with 
respect to the obligation to pay money to the other Party, if such failure is not cured within 
forty-five (45) days after such payment is due and such payment is not made within such 
forty-five (45) day period; and (ii) with respect to any other obligation, if such failure is not 
cured within a 30-day period following such written notice. 

 
(b) General Remedies.  whenever an Event of Default occurs, the non-defaulting Party 
may take whatever actions at law or in equity are necessary or appropriate to: (i) collect 
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any payments due to it under this Agreement; (ii) protect the rights granted to the non-
defaulting party under this Agreement; or (iii) cure, for the account of the defaulting Party, 
any failure of the defaulting Party to perform or observe a material term or condition of this 
Agreement to be performed or observed by it.  If the non-defaulting Party incurs any costs 
or expenses in connection with exercising its rights and remedies under, or enforcing, this 
Agreement, then- if permitted by applicable law- the defaulting Party shall reimburse the 
non-defaulting Party for all such costs and expenses, together with interest at the rate of 
10% per annum.   

 
(c) No Remedy Exclusive.  Except as provided to the contrary in Section 8, no right or 
remedy herein conferred upon, or reserved to, a non-defaulting Party is intended to be 
exclusive of any other available right or remedy, unless otherwise expressly stated; 
instead, each and every such right or remedy shall be cumulative and in addition to every 
other right or remedy given under this Agreement or now or hereafter existing at law or in 
equity.  No delay or omission by a non-defaulting Party to exercise any right or remedy 
upon any Event of Default shall impair any such right or remedy, or be construed to be a 
waiver thereof, and any such right or remedy may be exercised from time to time, and as 
often as may be deemed to be expedient. 

 
(d) Termination For Cause.  Either Party may terminate this Agreement, for cause, by 
delivering to the other Party a “Notice to Cease Services,” upon which this Agreement shall 
terminate thirty (30) days after delivery of such notice. 

 
9. Representations and Warranties.   
 

(a) General.  Each of Service Provider and City represents and warrants that: (i) it 
shall not enter into any contracts or undertakings that would limit, conflict with, or constitute 
a breach of this Agreement; (ii) it has the power to enter into this Agreement and to perform 
its obligations hereunder; (iii) it has been authorized by proper action to: (A) execute and 
deliver this Agreement; and (B) perform its obligations hereunder; and (iv) this Agreement 
is the legal, valid, and binding obligation of Service Provider and City, respectively. 

 
(b) Entity.  Service Provider represents and warrants that it is a limited liability 
company organized and existing under the laws of the State of Indiana.  City represents 
that it is a public body organized and existing under the State of Indiana. 

 
10. Additional Services.  If City and Service Provider agree that Service Provider shall provide 
services to City that are not included within the Services (the “Additional Services”), then City and 
Service Provider either shall: (a) amend this Agreement to include the Additional Services; or (b) 
enter into a new agreement with respect to the performance of the Additional Services.  Until such 
time as there is either: (a) an amendment to this Agreement that includes the Additional Services; or 
(b) a new agreement with respect to the performance of the Additional Services; in either case 
executed by City, City shall have no obligation to compensate Service Provider for the performance 
of the Additional Services. 
 
11. Assignment and Subcontracting.  Service Provider shall not assign this Agreement 
without the prior written consent of City, which consent may be withheld in City’s sole discretion.  City 
may assign this Agreement without the prior written consent to  any agency or instrumentality of the 
City.  City otherwise shall not assign this Agreement without the prior written consent of Service 
Provider, which consent may be withheld in Service Provider’s sole discretion.  In the event that any 
subcontractors are engaged by Service Provider, Service Provider shall remain solely responsible 
for managing, directing, and paying the person or persons to whom such responsibilities or 
obligations are subcontracted or delegated.  City shall have no obligation whatsoever toward such 
persons or entities.  Service Provider shall take sole responsibility for the quality and quantity of any 
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services rendered by such persons or entities.  In the event of any assignment, subcontracting, or 
delegation in accordance with this Section, City or Service Provider shall remain liable to Service 
Provider or City, respectively, for the performance such obligations.  Nothing herein shall be 
construed as creating any personal liability on the part of any officer, agent, official, or employee of 
City. 
 
12. Nondiscrimination.  In connection with the performance of this Agreement, Service 
Provider shall not discriminate against any employee, applicant for employment, and/or other person 
in the subcontracting and/or performance of the Services with respect to hire, tenure, terms, 
conditions, or privileges of employment or any matter directly or indirectly related to employment, 
because of race, age, color, religion, sex, disability, national origin, or ancestry.  No notice or cure 
period shall apply with respect to the obligation of Service Provider under this Section, and a default 
under this Section shall be an immediate event of default. 
 
13. Conflict of Interest.  Service Provider certifies and warrants to City that neither Service 
Provider nor any of its officers, agents, employees, or subcontractors who participate in the 
performance of any Services has any conflict of interest with City. 
 
14. Debarment.  Service Provider certifies, by entering into this Agreement, that neither it nor 
its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from or ineligible for participation in any federal assistance program by any 
federal department or agency, or by any department, agency or political subdivision of the State of 
Indiana (the “State”).  The term “principal” for purposes of this Agreement means an officer, director, 
owner, partner, key employee, or other person with primary management or supervisory 
responsibilities, or a person who has a critical influence on or substantive control over the operations 
of Service Provider.  Service Provider certifies, by entering into this Agreement, that it does not 
engage in investment activities in Iran as more particularly described in Indiana Code § 5-22-16.5.  
Service Provider shall provide immediate written notice to City if, at any time after entering into this 
Agreement, Service Provider learns that its certifications were erroneous when submitted, or Service 
Provider is debarred, suspended, proposed for debarment, declared ineligible, has been included on 
a list or received notice of intent to include on a list created pursuant to Indiana Code § 5-22-16.5, 
or voluntarily excluded from or becomes ineligible for participation in any federal assistance program.  
Any such event shall be cause for termination of this Agreement as provided herein.  Service 
Provider shall not subcontract with any party which is debarred or suspended or is otherwise 
excluded from or ineligible for participation in any federal assistance programs by any federal 
department or agency, or by any department, agency, or political subdivision of the State. 
 
15. Notice.  All notices required to be delivered hereunder shall be in writing, and shall be 
deemed to have been delivered when: (a) delivered in person; (b) sent by facsimile, with electronic 
confirmation of receipt; or (c) sent by nationally recognized overnight carrier; in any case addressed 
as follows: (a) to City at: 2728 East 171st Street, Westfield, Indiana 46074; Attn: Jenell Fairman; with 
a copy to City of Westfield Chief of Legal, Kaitlin Glazier, 2728 East 171st Street, Westfield, Indiana 
46074 and (b) to Service Provider at 115 N. 17th Avenue, Beech Grove, Indiana; Attn: Trent Newport.  
Either party may change its address for notice by written notice delivered to the other party as 
provided in this Section.  Notwithstanding the foregoing, City may orally provide to Service Provider 
any notice required or permitted by this Agreement; provided that such notice also shall be delivered 
as required by this Section within 10 business days after the date of such oral notice. 
 
16. Force Majeure.  If Service Provider or City is unable to be perform, satisfy, or observe any 
of its respective obligations under this Agreement as a result of any cause that is not within the 
reasonable control of Service Provider or City, respectively, and does not result from the fault or 
negligence of Service Provider or City, respectively (including, without limitation, unusually inclement 
weather, acts of God, the unusual unavailability of materials, equipment, services or labor, and utility 
or energy shortages or acts or omissions of public utility providers), then: (a) such performance, 
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satisfaction, or observance shall be excused for the period of days that such performance, 
satisfaction, or observance is delayed or prevented; and (b) the deadlines for performance, 
satisfaction, or observance, as applicable, shall be extended for the same period. 
 
17. Limitation of Liability.   In no event shall either Party be liable for consequential, special, 
indirect, incidental, punitive, or exemplary damages, costs, expenses, or losses (including, without 
limitation, lost profits and opportunity costs).  This Section shall apply regardless of the form of the 
claims asserted, whether in contract, statute, tort, or otherwise.  The terms and conditions of this 
Section shall survive the termination or expiration of this Agreement. 
 
18. Decisions.  City acknowledges and agrees that the Services may include advice and 
recommendation, but that all decisions in connection with the implantation of such advice and 
recommendations shall be the sole responsibility of, and made by, City.  Service Provider shall not 
perform management functions or make management decisions for City.  City shall render decisions 
and approvals and provide information in a reasonably timely manner so as to avoid unreasonable 
delay in the orderly and sequential progress of the Services.  Pursuant to Exhibit A, Service Provider 
will work cooperatively and collaboratively with City to develop a schedule for the performance of the 
Services, including timeframes for decision making by City.   
 
19. Compliance with E-Verify.  Pursuant to Indiana Code Title 22, Article 5, Chapter 1.7 or 
such successor provisions, the Service Provider shall enroll in and verify the work eligibility status of 
all newly hired employees of Service Provider through the E-Verify Program (the “Program”). The 
Service Provider is not required to verify the work eligibility status of all newly hired employees 
through the Program if the Program no longer exists.  Further, the Service Provider must execute an 
affidavit which affirms that the Service Provider does not knowingly employ an unauthorized alien 
and confirms the Service Provider’s enrollment in the Program, unless the Program no longer exists.  
The Service Provider must file such executed affidavit with Owner prior to the execution of this 
Agreement.  This Agreement shall not be deemed fully executed until such affidavit is delivered to 
City. 
 
20. Third-Party Usage.  Any advice, recommendations, information, deliverables, or Work 
Product provided to City under this Agreement is: (a) for the sole use of City; and (b) not intended to 
be relied upon by any third party.  Except to the extent required by Law, City shall not disclose or 
permit access to such advice, recommendations, information, deliverables, or Work Product to any 
third party without Service Provider’s prior consent, which consent shall not be withheld 
unreasonably. 
 
21. Active Files.  Service Provider may use models, electronic files, and spreadsheets with 
embedded macros created by Service Provider in providing the Services.  If City requests a working 
copy of any such model, electronic file, or spreadsheet, then Service Provider, at its discretion, may 
make the same available to City for City’s internal use only, in which case the same shall be 
considered a deliverable hereunder.   
 
22. Confidential Information.  Information relating to the Services contemplated pursuant to 
this Agreement, including information shared or transmitted between the Parties pursuant to this 
Agreement (“Confidential Information”), unless in the public domain, shall be kept confidential by 
Service Provider and shall not be disclosed or made available by Service Provider to third parties 
without the written consent of the City, unless so required by court order. Service Provider and its 
contractors warrant that they shall use reasonable care to ensure that any Confidential Information, 
to which Service Provider has obtained possession or knowledge of in connection with this 
Agreement (from the City) will not be disclosed to any third parties, in whole or in part, without the 
prior written permission of the City. Service Provider may disclose Confidential Information to 
representatives of Service Provider who need to know such information to provide the Services to 
the City, who agree to keep such Confidential Information confidential pursuant to the terms of this 
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Agreement. Service Provider shall use Confidential Information of the City solely for the purposes of 
providing the Services under this Agreement. Service Provider shall not have the obligation to 
maintain the confidentiality of any Confidential Information that: (a) is lawfully obtained by Service 
Provider from a third party that, to the knowledge of Service Provider, did not acquire the information 
under an obligation of confidentiality; (b) is at the time of disclosure, or thereafter, becomes publicly 
known through no act or omission by Service Provider or its employees; or (c) is independently 
developed by Service Provider or its employees or agents who did not have access to Confidential 
Information of the City. Upon the City’s request, Service Provider will immediately return or destroy 
any and all Confidential Information that has been provided to it by the City. Notwithstanding the 
foregoing, Service Provider shall not be required to erase Confidential Information that has been 
saved to a back-up file in accordance with its ordinary document retention policies and procedures 
and may continue to store Confidential Information solely for such purpose and for such period as 
required to comply with such policies and procedures and any applicable law or regulation. Service 
Provider agrees to maintain the confidentiality of the Confidential Information during the term of this 
Agreement, including any renewals or extensions thereof, and for five (5) years following the 
expiration or termination, including any renewals or extensions, of this Agreement.  
 
 
23. Indemnification. 
 

Service Provider agrees to indemnify, and hold harmless the City and its respective 
officers, and employees for any and all third party claims, actions, causes of action, 
judgments and liens to the extent to the extent caused by any negligent or wrongful acts 
or omission or breach of any provision of this Agreement by the Service Provider or any of  
its officers, agents, employees, or contractors. 
 
Such indemnity shall include reasonable attorney’s fees and costs and other expenses to 
the extent caused therefrom or incurred in connection therewith and shall not be limited by 
reason of the enumeration of any insurance coverage required herein.  City shall not 
provide such indemnification to Service Provider, provided, however, that Service Provider 
shall be relieved of its indemnification obligation to the extent any injury, damage, death or 
loss is attributable to the acts or omissions of the City.  Notwithstanding anything to the 
contrary set forth herein, the obligations of the Parties under this Section 23 shall survive 
the termination of this Agreement. The duty defend shall not apply to professional liability 
claims made against an indemnitee. 

 
24. Non-Appropriation.  Notwithstanding any other provisions of this Agreement, the 
Parties acknowledge that City is a governmental entity whose funds are subject to appropriation by 
its fiscal body.  If at any time during the Term of this Agreement, City or its fiscal body should fail to 
appropriate sufficient funds to make payments under this Agreement: (a) the Agreement shall 
immediately terminate and become null and void; and (b) City shall not be obligated to perform under 
this Agreement unless and until sufficient funds are appropriated. City agrees to seek funding for the 
continuation of this Agreement during each budget cycle during the Term.  City shall inform Service 
Provider in writing of any such non-allocation of funds at the earliest possible date, and shall pay for 
all Services provided prior to the exhaustion of appropriated funds.  In the event of termination of this 
Agreement pursuant to this Section 24: (A) Service Provider shall be entitled to receive all Monthly 
Fees and Reimbursable Expenses payable through the date of termination, as such date is 
determined pursuant to this Section 24, and (B) the foregoing shall be the sole remedies available 
to Service Provider in connection with any such termination. This provision shall survive any 
termination of this Agreement.   
 
 
25. Miscellaneous.  Time is of the essence of this Agreement.  Unless “business day” is 
specified, the term “day” as used herein means a calendar day.  The term “business day” means any 
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day other than a Saturday, Sunday, or federal or state holiday. If the last date for any act to be 
performed hereunder falls on a Saturday, Sunday, or federal or state holiday, then the time for 
performance shall be extended to the next business day.  This Agreement is the final expression of 
the complete agreement between City and Service Provider.  There are no oral representations, 
warranties, agreements, or promises pertaining to the Services and the other subject matter hereof 
not incorporated in writing in this Agreement. This Agreement may be amended, modified, or 
supplemented only by a writing signed by both the City and the Service Provider.  The section 
headings herein are for convenience and shall not be considered in any way to affect the 
interpretation of this Agreement.  This Agreement shall: (a) bind, and inure to the benefit of, City and 
Service Provider and their respective successors and assigns; and (b) be governed by, and 
construed in accordance with, the laws of the state of Indiana (the “State”).  This Agreement shall 
not be construed to create a contractual relationship with, give rights or benefits to, or create a cause 
of action in favor of, anyone other than the parties hereto.  This Agreement shall not be construed 
more strictly against one party than against the other merely by virtue of the fact that the Agreement 
may have been prepared primarily by counsel for one of the parties, it being recognized that both 
City and Service Provider and their respective counsel have contributed substantially and materially 
to the preparation of this Agreement.  The invalidity or unenforceability of any term or condition of 
this Agreement shall not affect the other terms and conditions, and this Agreement shall be construed 
in all respects as if such invalid or unenforceable term or condition had not been contained herein. 
The Parties agree that the failure to enforce any provision or obligation under this Agreement shall 
not constitute a waiver thereof, or serve as a bar to the subsequent enforcement of any such 
provision or obligation under this Agreement.  Each of the undersigned represents that he or she 
has: (a) the authority to bind City or Service Provider, as applicable; and (b) the proper power and 
authority to execute this Agreement.  All Exhibits referenced in this Agreement are attached hereto 
and incorporated herein by reference.  This Agreement may be executed in separate counterparts, 
each of which when so executed shall be an original, but all of such counterparts shall together 
constitute but one and the same instrument.  A facsimile or email transmission of a duly-executed 
counterpart of this Agreement shall be sufficient to evidence the binding agreement of each party to 
the terms hereof.  This Agreement shall be governed by, and construed in accordance with, the laws 
of the State of Indiana.  All proceedings arising in connection with this Agreement shall be tried and 
litigated only in the state courts in Hamilton County, Indiana, or the federal courts with venue that 
includes Hamilton County, Indiana.  Service Provider waives, to the extent permitted under 
applicable law: (a) the right to trial by jury; and (b) any right Service Provider may have to: (i) assert 
the doctrine of “forum non conveniens”; or (ii) object to venue. 
 

[Signature page to follow.] 
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 IN WITNESS WHEREOF, City and Service Provider have executed this Agreement as of 
the Effective Date. 
 

CITY: 
 

City of Westfield, Indiana 
 
 
       By:      
  
             Jenell Fairman, Director of Economic 
Development 
 

 
SERVICE PROVIDER: 
 

       CrossRoad Engineers, PC 
 
 
 
       By:      
  
             Trent Newport, PE, PS, President 
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INDEX OF EXHIBITS 
 
Exhibit A  Description of the Services 
 
Exhibit B  Schedule of the Services 
 
Exhibit C  Schedule of Fees and Compensation 
 
Exhibit D  Required Insurance 
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EXHIBIT A 
 

Description of the Services 
 

Service Provider shall perform the following scope of services under this Agreement: 
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EXHIBIT B 
 

Schedule of the Services 
 

 The services described in Exhibit A will be performed by the Service Provider via the 
following schedule, subject to the cooperation of and the collaboration with the City: 
 
  
All work by the Service Provider shall follow the design development schedule provided by others. 
Reviews shall be completed and comments provided to the City in a timely manner for review 
through the design and construction phase of the project. 
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EXHIBIT C 
 

Schedule of Fees and Compensation 
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EXHIBIT D 
 

Required Insurance 
 

Upon execution of this Agreement, and prior to the Service Provider’s commencement of any 
work or services with regard to the Services, Service Provider shall furnish the City with 
certificates evidencing such insurance meeting the following specifications: 

 

Service Provider shall provide to the City evidence of insurance meeting the following 

specifications for Workers' Compensation, Employers liability, Commercial General Liability, 

Automobile Liability, Umbrella Liability and Professional Liability, if applicable. 

 

 1. Workers Compensation Insurance coverage in accordance with statutory 
requirements. 
 
 2. Employers Liability Insurance with limits of not less than $500,000 Each Accident, 
$500,000 Disease Each Employee, $500,000 Disease Policy Limit. 
 
 3. Commercial General Liability Insurance on ISO form GC0001 10 01 (or a 
substitute form providing coverage) naming the City as an additional insured.  This insurance 
shall be primary and non-contributory, shall provide for waiver of subrogation in favor of City 
and shall provide for 30-day notice of any cancellation thereof by Service Provider.  Additional 
insured coverage shall apply as primary insurance with respect to any other insurance afforded 
the City per the following: 
 

$1,000,000 Each Occurrence (Bl & PD Combined Single Limit); 
$1,000,000 General Occurrence (subject to per project general aggregate provision); 
$1,000,000 Personal Injury Liability to include coverage for employee-related claims; 
$1,000,000 Products and Completed Operations Aggregate  
 
4. Automobile Liability Insurance with a combined single limit of $1,000,000 per 

accident naming City as an additional insured.  This insurance shall be primary and non-
contributory, shall provide for waiver of subrogation in favor of City, and shall provide for 30-day 
notice of any cancellation thereof by Service Provider.   

 
5. Umbrella Liability Insurance with an aggregate and per occurrence limit of 

$2,000,000, which shall be excess over the Employers Liability Insurance, Commercial General 
Liability Insurance, and Automobile Liability Insurance and shall name City as an additional 
insured.  This insurance shall be primary and non-contributory, shall provide for waiver of 
subrogation in favor of City and shall provide for 30-day notice of any cancellation thereof by 
Service Provider.   
 
Such insurance shall cover liability arising from premises, operations, independent contractors, 
products-completed operations, personal and advertising injury, and liability assumed under an 
insured liability including the tort liability of another assumed in a business contract). There shall 
be no endorsement or modification of the Commercial General Liability form arising from 
pollution, explosion, collapse, underground property damage or work performed by 
subcontractors. 
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Public Works   

John Nail, Director 
Michael Pearce, City Engineer 

Justin Jones, Streets 

 

 

Board of Works 

Mayor Scott Willis 
Chuck Lehman 
Nick Barbknecht 

 
 

Clerk Treasurer 

Marla Ailor 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Public Works Department 
 

(317) 804-3100 office 
(317) 804-3181 fax 

 

2706 East 171st Street 
Westfield, IN 46074 

westfield.in.gov 

 

 

To: Westfield Board of Public Works & Safety  

Date: November 19, 2025 

Re: Action Item – Request For Quotes Signing Authority 

 Grand Park Blvd. & Tournament Trail Signal 

 

The City of Westfield Public Works Department is releasing a 

Request For Quotes for construction of a new traffic signal at Grand 

Park Blvd. & Tournament Trail intersection.  WPWD is requesting the 

Board of Public Works grant Johnathon Nail signing authority to 

accept the lowest responsible quote.  The signing authority is for a 

not-to-exceed amount of $300,000. 

 

 

      

Scott Willis 

 

 

      

Chuck Lehman 

 

 

      

Nick Barbknecht 
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Board of Works 
Nick Barbknecht 

Chuck Lehman 
Scott Willis 

 
 

Clerk Treasurer 
Marla Ailor 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Public Works Department 
 

(317) 804-3100 office 
(317) 804-3190 fax 

 

2706 East 171st Street 
Westfield, IN 46074 
westfield.in.gov 

 

To: Westfield Board of Public Works & Safety 

Date: November 19, 2025 

Re: Action Item-Signing Authority 

 151st St & American Lotus Dr Raised Crosswalk  

 

The City of Westfield Public Works Department is requesting that the 
Board of Public Works and Safety consider granting John Nail, Director 
of Public Works, signing authority for the 151st St & American Lotus Dr 
Raised Crosswalk project.  Quotes for the project were received on 
November 14, 2025.  All quote documents will be reviewed for proper 
compliance. Per state statute 105 IAC 11-3-14, the award of a contract 
will be made to the lowest and best responsible and qualified bidder 
whose proposal bid complies with all the requirements prescribed in the 
proposal form, provided the sum is not greater than five percent (5%) 
above the engineer's estimate. 
 
 
 
      
Nick Barbknecht 
 
 
      
Chuck Lehman 
 
 
      
Scott Willis 
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 PROFESSIONAL SERVICES AGREEMENT 
 
 This Professional Services Agreement (the “Agreement”), executed as of November______, 2025 (the 
“Effective Date”), by and between the City of Westfield, Indiana (“City”), and Rundell Ernstberger Associates, an 
Indiana limited liability company (“Service Provider” and with City, the “Parties” and each a “Party”), 
WITNESSES: 
 

Recitals 
 
 WHEREAS, City has determined that it is necessary or desirable to obtain the services described on 
Exhibit A (the “Services”); 
 
 WHEREAS, Service Provider has experience in providing the Services; and 
 
 WHEREAS, City and Service Provider desire to enter into this Agreement to formalize the terms and 
conditions upon which Service Provider shall perform the Services; 
 

Agreement 
 
 NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are 
acknowledged hereby, City and Service Provider agree as follows: 
 
1. Services.  Subject to the terms and conditions of this Agreement, Service Provider shall perform the 
Services in accordance with the schedule set forth on Exhibit B.  Service Provider shall be an independent 
contractor of City.  The term of this Agreement shall be for the period: (a) commencing on the Effective Date; 
and (b) ending on the date that is 1 year thereafter, unless earlier terminated or extended in accordance with the 
terms and conditions of this Agreement (the “Term”).  The City may terminate this Agreement without cause 
upon sixty (60) days prior written notice to Service Provider. In the event of such termination, Service Provider 
shall be entitled to receive payment for the conforming Services provided up to the date of termination.  
 
2. Payment.  Service Provider’s compensation for the Services shall be computed in the manner, at the 
rates, and on the payment schedule described on Exhibit C.   
 
3. Performance.  Service Provider shall perform the Services: (a) in coordination with City; (b) consistent 
with and limited to the professional standards in the Hamilton County, Indiana area under the same or similar 
conditions for similar services; and (c) per the aforementioned professional standards in the compliance with all 
applicable laws, statutes, and/or ordinances, and any applicable governmental rules, regulations, guidelines, 
orders, and/or decrees (collectively, the “Laws”).  Prior to commencing the Services, Service Provider shall: (a) 
obtain all permits and approvals required by the Laws; and (b) obtain, and maintain during performance of the 
Services, all professional licenses and certifications required by the Laws.  Services Provider shall provide to 
City, upon request, copies of any and all such licenses and certifications.  If performance of the Services requires 
the entry by Service Provider onto real estate not owned by City or Service Provider, then Service Provider shall 
be responsible for obtaining permission to enter onto such real estate.  City may designate its point of contact 
for the purposes of this Agreement to Service Provider in writing to act on City’s behalf with respect to Service 
Provider’s performance of the Services. 
 
4. Work Product.  All works of authorship fixed in any tangible medium of expression by or for Service 
Provider or its officers, employees, agents, or subcontractors in the course of performing the Services, including, 
without limitation, computer programs, electronic art, computer generated art, notes, specifications, drawings, 
flow charts, memoranda, correspondence, records, notebooks, documentation, reports, and charts, regardless 
of the medium in which they are fixed, but excluding any attorney work-product and communications between 
Service Provider and its attorneys (collectively, the “Work Product”) shall be owned by City. During the term of 
this Agreement, Service Provider shall be responsible for loss or damage to the Work Product while in Service 
Provider’s possession or control, and any such loss or damage shall be restored at Service Provider’s expense.  
Notwithstanding anything in this Agreement to the contrary, Service Provider shall: (a) retain all rights in and to 
its know-how, methods, techniques, discoveries, concepts, and ideas, whether patentable or not, and whether 
possessed by Service Provider prior to or acquired by or for Service Provider in the performance of the Services 
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and/or this Agreement; and (b) retain all rights in and to all works of authorship fixed in a tangible medium of 
expression that were made, created, or acquired by or for Service Provider prior to the effective date of this 
Agreement.  City acknowledges that any works, items, materials, or other matters developed, created, or 
invented by personnel of Service Provider or any of its officers, employees, agents, or subcontractors not 
substantively involved in performing the Services shall be presumed: (a) not to be Work Product; and (b) to 
remain the sole and exclusive property of Service Provider (or such officer, employee, agent, or subcontractor). 
 
5. Relationship.  The employees of Service Provider: (i) are (and shall be considered for all purposes to 
be) the employees or contractors of Service Provider; and (ii) are not (and shall not be considered for any 
purpose to be) the employees or contractors of City.  Accordingly, City shall have no obligations or liabilities with 
respect to such employees, who shall look exclusively to Service Provider to discharge all obligations and duties 
as their employer or principal.  Subject to Section 18, Service Provider shall indemnify and hold harmless City 
from and against all claims, suits, judgments, liabilities, losses, costs, and expenses (including, without limitation, 
reasonable attorneys’ fees and court costs) that result from any claim for wages, benefits, or otherwise by any 
agent, employee, or contractor of Service Provider.  The indemnities set forth in this Section shall survive the 
expiration or earlier termination of this Agreement. 
 
6. Insurance.  During its performance of the Services, Service Provider shall maintain the policies of 
insurance described on Exhibit D.  Each such policy shall: (a) be written by a company reasonably acceptable 
to City; and (b) provide that it shall not be modified or canceled without written notice to City at least 30 days in 
advance.  The policy of general liability insurance required by this Section to be maintained by Service Provider 
shall name City as an additional insured.  Service Provider shall deliver to City certificates of the insurance 
policies required by this Section, executed by the insurance company or the general agency writing such policies. 
 
7. Liens.  Service Provider shall not suffer or cause the filing of any mechanic’s lien against City’s property, 
or any part thereof, by reason of labor, services or materials claimed to have been performed or furnished to or 
for Service Provider.  If any such mechanic’s lien is filed against City’s property, or any part thereof, then Service 
Provider shall cause such mechanic’s lien to be discharged of record within 30 days after notice of filing by 
bonding, or as provided or required by law.  Nothing in this Agreement shall be deemed or construed to: (a) 
constitute consent to, or request of, any party for the performance of any work for, or the furnishing of any 
materials to, Service Provider; or (b) give Service Provider the right or authority to contract for, authorize, or 
permit the performance of any work, or the furnishing of any materials, that would permit the attaching of a 
mechanic’s lien to City’s interest in its property. 
 
8. Remedies.  Default.   
 

(a) Events of Default.  It shall be an "Event of Default" if either Party fails to perform or observe 
any term or condition of this Agreement to be performed or observed by it: (i) with respect to the 
obligation to pay money to the other Party, if such failure is not cured within forty-five (45) days after 
such payment is due and such payment is not made within such forty-five (45) day period; and (ii) with 
respect to any other obligation, if such failure is not cured within a 30-day period following such written 
notice. 

 
(b) General Remedies.  Whenever an Event of Default occurs, the non-defaulting Party may take 
whatever actions at law or in equity are necessary or appropriate to: (i) collect any payments due to it 
under this Agreement; (ii) protect the rights granted to the non-defaulting party under this Agreement; 
or (iii) cure, for the account of the defaulting Party, any failure of the defaulting Party to perform or 
observe a material term or condition of this Agreement to be performed or observed by it   

 
(c) No Remedy Exclusive.  Except as provided to the contrary in Section 8, no right or remedy 
herein conferred upon, or reserved to, a non-defaulting Party is intended to be exclusive of any other 
available right or remedy, unless otherwise expressly stated; instead, each and every such right or 
remedy shall be cumulative and in addition to every other right or remedy given under this Agreement 
or now or hereafter existing at law or in equity.  No delay or omission by a non-defaulting Party to 
exercise any right or remedy upon any Event of Default shall impair any such right or remedy, or be 
construed to be a waiver thereof, and any such right or remedy may be exercised from time to time, 
and as often as may be deemed to be expedient. 
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(d) Termination For Cause.  Either Party may terminate this Agreement, for cause, by delivering to 
the other Party a “Notice to Cease Services,” upon which this Agreement shall terminate thirty (30) days 
after delivery of such notice. 

 
9. Representations  
 

(a) General.  Each of Service Provider and City represents that: (i) it shall not enter into any 
contracts or undertakings that would limit, conflict with, or constitute a breach of this Agreement; (ii) it 
has the power to enter into this Agreement and to perform its obligations hereunder; (iii) it has been 
authorized by proper action to: (A) execute and deliver this Agreement; and (B) perform its obligations 
hereunder; and (iv) this Agreement is the legal, valid, and binding obligation of Service Provider and 
City, respectively. 

 
(b) Entity.  Service Provider represents and warrants that it is a limited liability company organized 
and existing under the laws of the State of Indiana.  City represents that it is a public body organized 
and existing under the State of Indiana. 

 
10. Additional Services.  If City and Service Provider agree that Service Provider shall provide services to 
City that are not included within the Services (the “Additional Services”), then City and Service Provider either 
shall: (a) amend this Agreement to include the Additional Services; or (b) enter into a new agreement with respect 
to the performance of the Additional Services.  Until such time as there is either: (a) an amendment to this 
Agreement that includes the Additional Services; or (b) a new agreement with respect to the performance of the 
Additional Services; in either case executed by City, City shall have no obligation to compensate Service Provider 
for the performance of the Additional Services. 
 
11. Assignment and Subcontracting.  Service Provider shall not assign this Agreement without the prior 
written consent of City, which consent may be withheld in City’s sole discretion.  City may assign this Agreement 
without the prior written consent to any agency or instrumentality of the City.  City otherwise shall not assign this 
Agreement without the prior written consent of Service Provider, which consent may be withheld in Service 
Provider’s sole discretion.  In the event that any subcontractors are engaged by Service Provider, Service 
Provider shall remain solely responsible for managing, directing, and paying the person or persons to whom 
such responsibilities or obligations are subcontracted or delegated.  City shall have no obligation whatsoever 
toward such persons or entities.  Service Provider shall take sole responsibility for the quality and quantity of any 
services rendered by such persons or entities.  In the event of any assignment, subcontracting, or delegation in 
accordance with this Section, City or Service Provider shall remain liable to Service Provider or City, respectively, 
for the performance such obligations.  Nothing herein shall be construed as creating any personal liability on the 
part of any officer, agent, official, or employee of City. 
 
12. Nondiscrimination.  In connection with the performance of this Agreement, Service Provider shall not 
discriminate against any employee, applicant for employment, and/or other person in the subcontracting and/or 
performance of the Services with respect to hire, tenure, terms, conditions, or privileges of employment or any 
matter directly or indirectly related to employment, because of race, age, color, religion, sex, disability, national 
origin, or ancestry.  No notice or cure period shall apply with respect to the obligation of Service Provider under 
this Section, and a default under this Section shall be an immediate event of default. 
 
13. Conflict of Interest.  Service Provider certifies and warrants to City that neither Service Provider nor 
any of its officers, agents, employees, or subcontractors who participate in the performance of any Services has 
any conflict of interest with City. 
 
14. Debarment.  Service Provider certifies, by entering into this Agreement, that neither it nor its principals 
are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from or 
ineligible for participation in any federal assistance program by any federal department or agency, or by any 
department, agency or political subdivision of the State of Indiana (the “State”).  The term “principal” for purposes 
of this Agreement means an officer, director, owner, partner, key employee, or other person with primary 
management or supervisory responsibilities, or a person who has a critical influence on or substantive control 
over the operations of Service Provider.  Service Provider certifies, by entering into this Agreement, that it does 
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not engage in investment activities in Iran as more particularly described in Indiana Code § 5-22-16.5.  Service 
Provider shall provide immediate written notice to City if, at any time after entering into this Agreement, Service 
Provider learns that its certifications were erroneous when submitted, or Service Provider is debarred, 
suspended, proposed for debarment, declared ineligible, has been included on a list or received notice of intent 
to include on a list created pursuant to Indiana Code § 5-22-16.5, or voluntarily excluded from or becomes 
ineligible for participation in any federal assistance program.  Any such event shall be cause for termination of 
this Agreement as provided herein.  Service Provider shall not subcontract with any party which is debarred or 
suspended or is otherwise excluded from or ineligible for participation in any federal assistance programs by any 
federal department or agency, or by any department, agency, or political subdivision of the State. 
 
15. Notice.  All notices required to be delivered hereunder shall be in writing, and shall be deemed to have 
been delivered when: (a) delivered in person; (b) sent by facsimile, with electronic confirmation of receipt; or 
(c) sent by nationally recognized overnight carrier; in any case addressed as follows: (a) to City at: 2728 East 
171st Street, Westfield, Indiana 46074; Attn: Jenell Fairman; with a copy to City of Westfield Chief of Legal, Kaitlin 
Glazier, 2728 East 171st Street, Westfield, Indiana 46074 and (b) to Service Provider at: Rundell Ernstberger 
Associates 618 East Market Street, Indianapolis, IN 46202;.  Either party may change its address for notice by 
written notice delivered to the other party as provided in this Section.  Notwithstanding the foregoing, City may 
orally provide to Service Provider any notice required or permitted by this Agreement; provided that such notice 
also shall be delivered as required by this Section within 10 business days after the date of such oral notice. 
 
16. Force Majeure.  If Service Provider or City is unable to be perform, satisfy, or observe any of its 
respective obligations under this Agreement as a result of any cause that is not within the reasonable control of 
Service Provider or City, respectively, and does not result from the fault or negligence of Service Provider or 
City, respectively (including, without limitation, unusually inclement weather, acts of God, the unusual 
unavailability of materials, equipment, services or labor, and utility or energy shortages or acts or omissions of 
public utility providers), then: (a) such performance, satisfaction, or observance shall be excused for the period 
of days that such performance, satisfaction, or observance is delayed or prevented; and (b) the deadlines for 
performance, satisfaction, or observance, as applicable, shall be extended for the same period. 
 
17. Limitation of Liability.   In no event shall either Party be liable for consequential, special, indirect, 
incidental, punitive, or exemplary damages, costs, expenses, or losses (including, without limitation, lost profits 
and opportunity costs).  This Section shall apply regardless of the form of the claims asserted, whether in 
contract, statute, tort, or otherwise.  The terms and conditions of this Section shall survive the termination or 
expiration of this Agreement. 
 
18. Decisions.  City acknowledges and agrees that the Services may include advice and recommendation, 
but that all decisions in connection with the implantation of such advice and recommendations shall be the sole 
responsibility of, and made by, City.  Service Provider shall not perform management functions or make 
management decisions for City.  City shall render decisions and approvals and provide information in a 
reasonably timely manner so as to avoid unreasonable delay in the orderly and sequential progress of the 
Services.  Pursuant to Exhibit A, Service Provider will work cooperatively and collaboratively with City to develop 
a schedule for the performance of the Services, including timeframes for decision making by City.   
 
19. Compliance with E-Verify.  Pursuant to Indiana Code Title 22, Article 5, Chapter 1.7 or such successor 
provisions, the Service Provider shall enroll in and verify the work eligibility status of all newly hired employees 
of Service Provider through the E-Verify Program (the “Program”). The Service Provider is not required to verify 
the work eligibility status of all newly hired employees through the Program if the Program no longer exists.  
Further, the Service Provider must execute an affidavit which affirms that the Service Provider does not 
knowingly employ an unauthorized alien and confirms the Service Provider’s enrollment in the Program, unless 
the Program no longer exists.  The Service Provider must file such executed affidavit with Owner prior to the 
execution of this Agreement.  This Agreement shall not be deemed fully executed until such affidavit is delivered 
to City. 
 
20. Third-Party Usage.  Any advice, recommendations, information, deliverables, or Work Product provided 
to City under this Agreement is: (a) for the sole use of City; and (b) not intended to be relied upon by any third 
party.  Except to the extent required by Law, City shall not disclose or permit access to such advice, 
recommendations, information, deliverables, or Work Product to any third party without Service Provider’s prior 
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consent, which consent shall not be withheld unreasonably. 
 
21. Active Files.  Service Provider may use models, electronic files, and spreadsheets with embedded 
macros created by Service Provider in providing the Services.  If City requests a working copy of any such model, 
electronic file, or spreadsheet, then Service Provider, at its discretion, may make the same available to City for 
City’s internal use only, in which case the same shall be considered a deliverable hereunder.   
 
22. Confidential Information.  Information relating to the Services contemplated pursuant to this 
Agreement, including information shared or transmitted between the Parties pursuant to this Agreement 
(“Confidential Information”), unless in the public domain, shall be kept confidential by Service Provider and shall 
not be disclosed or made available by Service Provider to third parties without the written consent of the City, 
unless so required by court order. Service Provider and its contractors represent that they shall use reasonable 
care to ensure that any Confidential Information, to which Service Provider has obtained possession or 
knowledge of in connection with this Agreement (from the City) will not be disclosed to any third parties, in whole 
or in part, without the prior written permission of the City. Service Provider may disclose Confidential Information 
to representatives of Service Provider who need to know such information to provide the Services to the City, 
who agree to keep such Confidential Information confidential pursuant to the terms of this Agreement. Service 
Provider shall use Confidential Information of the City solely for the purposes of providing the Services under 
this Agreement. Service Provider shall not have the obligation to maintain the confidentiality of any Confidential 
Information that: (a) is lawfully obtained by Service Provider from a third party that, to the knowledge of Service 
Provider, did not acquire the information under an obligation of confidentiality; (b) is at the time of disclosure, or 
thereafter, becomes publicly known through no act or omission by Service Provider or its employees; or (c) is 
independently developed by Service Provider or its employees or agents who did not have access to Confidential 
Information of the City. Upon the City’s request, Service Provider will immediately return or destroy any and all 
Confidential Information that has been provided to it by the City. Notwithstanding the foregoing, Service Provider 
shall not be required to erase Confidential Information that has been saved to a back-up file in accordance with 
its ordinary document retention policies and procedures and may continue to store Confidential Information 
solely for such purpose and for such period as required to comply with such policies and procedures and any 
applicable law or regulation. Service Provider agrees to maintain the confidentiality of the Confidential 
Information during the term of this Agreement, including any renewals or extensions thereof, and for five (5) 
years following the expiration or termination, including any renewals or extensions, of this Agreement.  
 
 
23. Indemnification. 
 

Service Provider agrees to indemnify, and hold harmless the City and its respective officers, agents, 
and employees for any and all third party claims, actions, causes of action, judgments and liens 
including reasonable attorney’s fees to the extent they are caused by any negligent or wrongful acts or 
omission by the Service Provider or any of  its officers, agents, employees, or contractors. 
 
City shall not provide such indemnification to Service Provider, provided, however, that Service 
Provider shall be relieved of its indemnification obligation to the extent any injury, damage, death or 
loss is attributable to the acts or omissions of the City.  Notwithstanding anything to the contrary set 
forth herein, the obligations of the Parties under this Section 23 shall survive the termination of this 
Agreement. 

 
24. Non-Appropriation.  Notwithstanding any other provisions of this Agreement, the Parties 
acknowledge that City is a governmental entity whose funds are subject to appropriation by its fiscal body.  If at 
any time during the Term of this Agreement, City or its fiscal body should fail to appropriate sufficient funds to 
make payments under this Agreement: (a) the Agreement shall immediately terminate and become null and void; 
and (b) City shall not be obligated to perform under this Agreement unless and until sufficient funds are 
appropriated. City agrees to seek funding for the continuation of this Agreement during each budget cycle during 
the Term.  City shall inform Service Provider in writing of any such non-allocation of funds at the earliest possible 
date, and shall pay for all Services provided prior to the exhaustion of appropriated funds.  In the event of 
termination of this Agreement pursuant to this Section 24: (A) Service Provider shall be entitled to receive all 
Monthly Fees and Reimbursable Expenses payable through the date of termination, as such date is determined 
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pursuant to this Section 24, and (B) the foregoing shall be the sole remedies available to Service Provider in 
connection with any such termination. This provision shall survive any termination of this Agreement.   
 
 
25. Miscellaneous.  Time is of critical importance of this Agreement.  Unless “business day” is specified, 
the term “day” as used herein means a calendar day.  The term “business day” means any day other than a 
Saturday, Sunday, or federal or state holiday. If the last date for any act to be performed hereunder falls on a 
Saturday, Sunday, or federal or state holiday, then the time for performance shall be extended to the next 
business day.  This Agreement is the final expression of the complete agreement between City and Service 
Provider.  There are no oral representations, warranties, agreements, or promises pertaining to the Services and 
the other subject matter hereof not incorporated in writing in this Agreement. This Agreement may be amended, 
modified, or supplemented only by a writing signed by both the City and the Service Provider.  The section 
headings herein are for convenience and shall not be considered in any way to affect the interpretation of this 
Agreement.  This Agreement shall: (a) bind, and inure to the benefit of, City and Service Provider and their 
respective successors and assigns; and (b) be governed by, and construed in accordance with, the laws of the 
state of Indiana (the “State”).  This Agreement shall not be construed to create a contractual relationship with, 
give rights or benefits to, or create a cause of action in favor of, anyone other than the parties hereto.  This 
Agreement shall not be construed more strictly against one party than against the other merely by virtue of the 
fact that the Agreement may have been prepared primarily by counsel for one of the parties, it being recognized 
that both City and Service Provider and their respective counsel have contributed substantially and materially to 
the preparation of this Agreement.  The invalidity or unenforceability of any term or condition of this Agreement 
shall not affect the other terms and conditions, and this Agreement shall be construed in all respects as if such 
invalid or unenforceable term or condition had not been contained herein. The Parties agree that the failure to 
enforce any provision or obligation under this Agreement shall not constitute a waiver thereof, or serve as a bar 
to the subsequent enforcement of any such provision or obligation under this Agreement.  Each of the 
undersigned represents that he or she has: (a) the authority to bind City or Service Provider, as applicable; and 
(b) the proper power and authority to execute this Agreement.  All Exhibits referenced in this Agreement are 
attached hereto and incorporated herein by reference.  This Agreement may be executed in separate 
counterparts, each of which when so executed shall be an original, but all of such counterparts shall together 
constitute but one and the same instrument.  A facsimile or email transmission of a duly-executed counterpart 
of this Agreement shall be sufficient to evidence the binding agreement of each party to the terms hereof.  This 
Agreement shall be governed by, and construed in accordance with, the laws of the State of Indiana.  All 
proceedings arising in connection with this Agreement shall be tried and litigated only in the state courts in 
Hamilton County, Indiana, or the federal courts with venue that includes Hamilton County, Indiana.  Service 
Provider waives, to the extent permitted under applicable law: (a) the right to trial by jury; and (b) any right 
Service Provider may have to: (i) assert the doctrine of “forum non conveniens”; or (ii) object to venue. 
 

[Signature page to follow.] 
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 IN WITNESS WHEREOF, City and Service Provider have executed this Agreement as of the Effective 
Date. 
 

CITY: 
 

City of Westfield, Indiana 
 
 
       By:        
             Jenell Fairman, Director of Economic Development 
 

 
SERVICE PROVIDER: 
 

       Rundell Ernstberger Associates 
 
 
 
       By:        
             [REPRESENTATIVE] 
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Exhibit A  Description of the Services 
 
Exhibit B  Schedule of the Services 
 
Exhibit C  Schedule of Fees and Compensation 
 
Exhibit D  Required Insurance 
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EXHIBIT A 

 
Description of the Services 

 
Service Provider shall perform the following scope of services under this Agreement: 
 
Project: Jersey Street Preliminary Design 
 

1. Topographic Survey and Route Survey Plat: A supplemental topographic survey of the project area will be 
performed in accordance with City of Westfield and “INDOT Design Manual, Part III, Location Surveys” 
requirements, and Title 865 IAC 1-12. Limits for the topographic survey will be as shown in Exhibit B. Since it 
is anticipated that Right of Way and/or easements may need to be acquired for the project, a Route Survey 
Plat will be required. Utilities will be shown based on information provided after an Indiana 811 call. 

2. Preliminary Utility Coordination: The REA Team will coordinate with each utility company who have facilities 
within the project limits. Coordination will be in general accordance with the IDM Chapter 104, 105 IAC 13 
Utility Facility Relocations and Construction Contracts, and associated resources. Activities include the 
following: 

• Initial Records Research 
• Initial notices to utilities within the project area 
• Verification 
• Early Coordination Meeting (virtual) 
• Utility plan sheets 
• Review reimbursable positions 

 
The REA Team will act as a liaison between utility companies and City of Westfield, answering questions, 
interpreting plans, and corresponding with utilities. 
 
Task Assumptions: 

• Early coordination includes: one (1) electric, seven (7) telecommunication, one (1) gas, one 
(1) water, and one (1) wastewater. 

• Detailed conflict analysis or preparation of relocation work plans is not included in this Task. 
• A preliminary risk assessment will be conducted based on available existing utility records. 
• No in-person meetings are included in this Task. 

 
All work for conflict analysis, to request utility work plans, to review any reimbursable claims by the utility 
companies, and to develop any relocation plans is outside of the scope of these preliminary services and will 
be included in additional design services during the detailed design phase of the project. 
 

3. Preliminary Design: The initial phase of REA's work will focus on development of a concept design for Jersey 
Street based on the design standards set for Park Street. REA will meet with the City to review the previous 
conceptual plans, confirm the scope of work, discuss schedule, and any issues impacting the project design 
and development. Our team will also gather necessary base information (survey, development plans, etc.) and 
conduct a site walk-through. REA will review our analysis with the city team. 

 
Upon receiving feedback from the City, REA’s design team will prepare a preferred conceptual plan, that 
addresses, but is not limited to, the following: 

a. preliminary roadway design 
b. development of proposed typical roadway sections 
c. hardscape and softscape treatments 
d. public art 
e. programming for streetscape environments 
f. pedestrian and bicyclist circulation and connectivity 
g. vehicular access points, roads, circulation, and parking 
h. basic utility and infrastructure requirements 
i. sustainable design features, including drainage infrastructure. 
j. special features 
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Phasing & Prioritization Recommendations: The REA team will collaborate with the city to identify logical 
phasing and prioritization of the improvements indicated in the preferred development concept. The phasing 
and prioritization will be illustrated graphically and will inform the development of the preliminary cost opinions. 
 
Preliminary Cost Opinions: The REA team will develop an itemized, concept plan level cost opinion for 
recommended improvements and elements with the preferred concept. The cost opinion will be broken down 
by the identified phases and provide a magnitude of cost for construction based on recent bid histories and 
square footage development costs of similar projects. An inflation factor, and contingency, will be applied to 
improvements based on anticipated phasing and prioritization. 
 
Progress Meeting: During this phase of work, we anticipate two (2) on-site meetings to review design progress 
and receive direction. REA will facilitate a review meeting with the city to review the preferred concept, design 
illustrations, phasing, prioritization, and cost opinion. 
The design team will make necessary refinements based on feedback received during the meeting. 

 
ADDITIONAL SERVICES 
 
The following services are not included in the above scope of services and fee for this project. If required, 
these services shall be provided if authorized through an approved amendment of this agreement by the City. 
Additional services will be billed at our standard hourly rates (see attached schedule) or on a negotiated fee 
basis. 

• Preparation of Traffic Studies 
• Final Road Design 
• Utility Coordination beyond those specified herein 
• Vertical “pothole” information from each utility 
• Regulatory Permitting 
• Bid Documents and Bidding Phase 
• Coordination with other entities 
• R/W Engineering 
• R/W Management Services 
• Preparation of potholing or other utility investigations 
• Design of underground or aboveground storage as a stormwater quantity control measure 
• Preparation of utility relocation plans required due to conflicts between existing utility infrastructure and 

proposed site infrastructure 
• Preparation or coordination of utility coordination agreements 
• Environmental studies or documentation 
• Audio/video, Wi-fi, or security camera design services 
• LEED/Net Zero registration, reporting, submittals, commissioning 
• Performance of notification for public hearings or meetings 
• Significant additions or deletions to the stated project scope of work 
• Changes to the project design, documents, or scope of work after receipt of City approval for each 

stage of design 
• Owner-initiated changes in the scope of work after commencement of construction documents or 

during the construction period 
• Extensive delays in the project timeline due to conditions beyond the control of REA 
• Preparation of record or as-built drawings 
• Preparation and submittal of any permits 
• Preparation of Bid Alternates and Bid Packages 
• Attendance at meetings beyond those specified herein 
• Construction Administration services 
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EXHIBIT B 
 

Schedule of the Services 
 

 The services described in Exhibit A will be performed by the Service Provider via the following  
schedule, subject to the cooperation of and the collaboration with the City: 
 
PROJECTED TIMELINE 
Below is an anticipated timeline for completion of design services for the project, subject to City and agency reviews. 
 

PROJECT PHASE DURATION COMPLETION 
Notice to Proceed N/A 10/15/2025 (anticipated) 
Topographic Survey 4 weeks 11/14/2025 
Preliminary Design 9 weeks 01/16/2026 
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EXHIBIT C 
 

Schedule of Fees and Compensation 
 

COMPENSATION 
The Redevelopment Director has authorized work to begin. The authorization is for a total of $49,000.00 and includes 
the following items. 
 
Topographic Survey and Route Survey Plat: $11,600.00 
Preliminary Utility Coordination: $8,800.00 
Preliminary Design: $28,600.00 

 
Based on the above scope of services, we propose the following: 

PART 1 - BASE SCOPE 

*includes initial Economic Development Authorization of $49,000 

• Services will be invoiced monthly on a lump sum, percentage complete basis, plus reimbursable expenses. 

• Fees will not be exceeded without prior written approval from the City of Westfield. 

• Reimbursable expenses will be invoiced according to the attached schedule. 

• Permit fees are not included in the above fees and will be billed at direct cost. The City shall provide filing 
fees for permits and approvals. 

 
 
Standard Fee and Reimbursement Schedule 

Effective January 2025 
Rates indicated are subject to semi-annual review and revision. 
 
Professional and Technical Staff 

Partner $230.00/hour 
Senior Associate/Project Manager $195.00/hour 
Associate Landscape Architect $175.00/hour 
Landscape Architect $150.00/hour 
Urban Designer $150.00/hour 
Senior Planner $190.00/hour 
Associate Planner $175.00/hour 
Planner $155.00/hour 
Technical Staff (Graduate LA/Planner) $125.00/hour 
Civil Engineer I $185.00/hour 
Construction Inspection Manager $130.00/hour 

Construction Inspection Field Technician $110.00/hour 

Topographic Survey and Route Survey Plat*: $11,600.00 
Preliminary Utility Coordination*: $8,800.00 
Preliminary Design(*portion = $28,600): $89,900.00 
Reimbursable Expenses $500.00 
Total Fee: $110,800.00 
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Administrative $90.00/hour 
 

 
A surcharge of fifty percent (50%) will be added to hourly rates for expert witness testimony and/or for 
participation at hearings, depositions, etc. 

 
 

Reimbursable Expenses 
Mileage Standard mileage rate 
Travel, Lodging, and Meals Cost 
Postage, Handling, etc. Cost 
Printing/Copies/Reproductions Cost 
Materials Cost + 5% 
Equipment Rental Cost + 5% 
Subcontract Services Cost + 5% 

 

 
Invoices 
Invoicing and payment schedule are detailed in the contract. Balances remaining unpaid after thirty (30) days are 
subject to a monthly finance charge of 1.5% (18% annually) until paid. 
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EXHIBIT D 
 

Required Insurance 
 

Upon execution of this Agreement, and prior to the Service Provider’s commencement of any work or 
services with regard to the Services, Service Provider shall furnish the City with certificates evidencing 
such insurance meeting the following specifications: 

 
Service Provider shall provide to the City evidence of insurance meeting the following specifications for 
Workers' Compensation, Employers liability, Commercial General Liability, Automobile Liability, Umbrella 
Liability and Professional Liability, if applicable. 
 
 1. Workers Compensation Insurance coverage in accordance with statutory requirements. 
 
 2. Employers Liability Insurance with limits of not less than $500,000 Each Accident, $500,000 
Disease Each Employee, $500,000 Disease Policy Limit. 
 
 3. Commercial General Liability Insurance on ISO form GC0001 10 01 (or a substitute form 
providing coverage) naming the City as an additional insured.  This insurance shall be primary and non-
contributory, shall provide for waiver of subrogation in favor of City and shall provide for 30-day notice of 
any cancellation thereof by Service Provider.  Additional insured coverage shall apply as primary insurance 
with respect to any other insurance afforded the City per the following: 
 

$1,000,000 Each Occurrence (Bl & PD Combined Single Limit); 
$1,000,000 General Occurrence (subject to per project general aggregate provision); 
$1,000,000 Personal Injury Liability to include coverage for employee-related claims; 
$1,000,000 Products and Completed Operations Aggregate  
 
4. Automobile Liability Insurance with a combined single limit of $1,000,000 per accident naming 

City as an additional insured.  This insurance shall be primary and non-contributory, shall provide for waiver 
of subrogation in favor of City, and shall provide for 30-day notice of any cancellation thereof by Service 
Provider.   

 
5. Umbrella Liability Insurance with an aggregate and per occurrence limit of $2,000,000, which 

shall be excess over the Employers Liability Insurance, Commercial General Liability Insurance, and 
Automobile Liability Insurance and shall name City as an additional insured.  This insurance shall be primary 
and non-contributory, shall provide for waiver of subrogation in favor of City and shall provide for 30-day 
notice of any cancellation thereof by Service Provider.   
 
Such insurance shall cover liability arising from premises, operations, independent contractors, products-
completed operations, personal and advertising injury, and liability assumed under an insured liability 
including the tort liability of another assumed in a business contract). There shall be no endorsement or 
modification of the Commercial General Liability form arising from explosion, collapse, underground 
property damage or work performed by subcontractors. 
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RIGHT OF ENTRY AGREEMENT 
 

This Right of Entry Agreement (this “Agreement”), entered into as of the ___ day of __________, 
2025 (the “Effective Date”), by and between the City of Westfield, Indiana by and through its Board of 
Public Works and Safety (“Grantor”), and Jersey 32, LLC, an Indiana limited liability company 
(“Grantee”), WITNESSES: 
 

Recitals 
 

WHEREAS, Grantor owns those certain parcels of real property known as 204 and 330 Jersey 
Street in Westfield, Hamilton County, Indiana, as more particularly depicted and/or described on 
Exhibit A, attached hereto and incorporated herein by reference (the “Property”); and 
 
 WHEREAS, Grantor and Grantee desire to enter into this Agreement allowing Grantee to enter 
the Property only to perform certain inspections and demolition work, as specified herein and subject to 
the terms and conditions hereof; 
 

Agreement 
 
 NOW, THEREFORE, in consideration of the above recitals and for other good and valuable 
consideration, the adequacy and receipt of which are hereby acknowledged, Grantor and Grantee hereby 
agree as follows: 
 
1. Right of Entry.  Grantor hereby grants to Grantee and its agents, consultants, employees, and 
other representatives (collectively, “Grantee’s Representatives”) the right, during ordinary business 
hours, to enter upon the Property only for the following purposes: 
 

(a) Inspections.  Grantee and Grantee’s Representatives may complete various 
physical inspections of the Property; provided that such inspections are: (i) completed 
without interfering with any of Grantor’s operations or activities on the Property (or the 
operations or activities of any of Grantor’s management companies, guests, vendors, 
representatives, or other invitees); and (ii) does not involve any intrusive or destructive 
testing on or of the Property (except as may be expressly permitted herein).  Such 
inspection right shall include the right to have an independent environmental consultant 
reasonably acceptable to Grantor conduct a Phase I environmental site assessment (the 
“Phase I ESA”) of the Property in accordance with ASTM Standard E 1527-05, Standard 
Practice for Environmental Site Assessments: Phase I Environmental Site Assessment 
Process, which, pursuant to such standard, shall not include any surface or subsurface 
testing, boring, or drilling of the Property.  Grantor acknowledges and agrees that access 
may be needed to interior areas of the buildings for the Phase I ESA.  No environmental 
inspection of the Property in excess of the Phase I ESA (as described in this Agreement) 
shall be made without the prior written consent of Grantor, which consent may be 
withheld in Grantor’s sole discretion.  Grantee’s inspection right shall also include the 
right to complete other various due diligence activities, including a survey and/or 
Geotechnical Investigation (the “Geotechnical Investigation”) of the Property.  Grantor 
acknowledges and agrees that the Geotechnical Investigation may involve advancing soil 
borings across the Property for the purposes of collection soil and/or groundwater 
samples.  Grantee, at Grantee’s sole cost and expense, will appropriately restore the 
ground surface at each boring location following completion of each boring.  Upon 
completion of the inspections set forth herein, Grantee, at its cost, shall enter upon the 
Property and (unless directed to do otherwise by Grantor in writing) remove any and all 
equipment installed and shall restore the Property to the condition in which it existed prior 
to the signing of this Agreement, ordinary wear and tear excepted, which obligation shall 
survive the termination of this Agreement. 
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(b) Demolition.  Grantee and Grantee’s Representatives may demolish and remove 
any and all buildings and other improvements located on or about the Property.  Any 
such demolition shall be performed by Grantee’s Representatives, and pursuant to plans 
and schedules, approved by Grantor in advance, which approval may be withheld in 
Grantor’s sole discretion.  To the extent that Grantee or Grantee’s Representatives 
demolish any buildings or other improvements on the Property, Grantee, at its cost, shall 
cause such buildings or other improvements, together with all debris and other items 
resulting from such demolition, to be promptly removed from the Property so that the 
same is in a safe and sightly condition in compliance with all applicable local, state, and 
federal laws, ordinances, and court orders (collectively, the “Laws”), which obligation 
shall survive the termination of this Agreement.  If Grantee or Grantee’s Representatives 
conduct asbestos and/or hazardous materials testing in, on, or about the existing 
buildings or improvements located on or about the Property, and any such testing reveals 
the presence of any asbestos-containing materials, hazardous substances, or other 
environmental contamination in, on, under, or about the Property that requires 
remediation, abatement, or removal under the Laws, then Grantee shall be solely 
responsible for all costs and expenses associated with such remediation, abatement, or 
removal, which responsibility shall survive the termination of this Agreement. 
 

Any and all fees and other costs and expenses of any kind whatsoever incurred by Grantee relating to 
any entry upon and/or use of the Property shall be solely Grantee’s costs and expenses, and Grantor 
shall have no liability therefor.  Grantee shall not permit any liens to attach to the Property by reason of 
the exercise of Grantee’s or Grantee’s Representatives’ rights hereunder.  Grantor shall use commercially 
reasonable efforts to cooperate with Grantee in all reasonable respects in connection with any such entry.  
Grantor hereby reserves the right, at Grantee’s cost, to have a representative present at any time that 
Grantee or Grantee’s Representatives during any such entry pursuant to this Agreement.  
Notwithstanding anything to the contrary in this Agreement, Grantee shall coordinate with Grantor any 
such entry and inspection upon the Property, including, without limitation, any entry upon or access to any 
buildings on or about the Property.  Grantee, at its cost, shall be responsible for obtaining any and all 
permits, licenses, or approvals necessary prior to any such entry upon, use or inspection of, and/or 
demolition and/or removal on or about the Property, including, without limitation, any required utility 
clearance.  Grantee shall comply with all Laws in connection with any entry upon, use or inspection of, 
and/or demolition and/or removal on or about the Property. 
 
2. Indemnity.  In making any inspection or performing any work hereunder, Grantee shall treat, and 
shall cause any of Grantee’s Representatives to treat, all information obtained by Grantee’s or any of 
Grantee’s Representatives pursuant to the terms of this Agreement or from Grantor’s or any of Grantor’s 
representatives as strictly confidential (as more particularly set forth in Section 4).  Grantee shall defend, 
indemnify, and hold harmless Grantor and Grantor Exculpated Parties (as hereinafter defined) from and 
against any and all injuries, losses, liens, claims, judgments, liabilities, costs, expenses, and/or damages 
(including, without limitation, reasonable attorneys’ fees and court costs) sustained by or threatened 
against such parties resulting from or arising out of: (a) any inspections of the Property or demolition work 
performed by Grantee or Grantee’s Representatives pursuant to this Agreement; (b) any liens filed 
against the Property or claims or demands made against Grantor or the Property for work performed by or 
on behalf of Grantee and/or Grantee’s Representatives; (c) any intentional or negligent act or omission of 
Grantee or Grantee’s Representatives; and/or (d) Grantee’s breach of this Agreement.  Grantee and 
Grantee’s Representatives shall promptly return the Property to substantially the same condition existing 
prior to such parties making any inspection.  “Grantor Exculpated Parties” shall mean the City of 
Westfield (“City”), City of Westfield Redevelopment Commission (the “RDC”), Downtown Westfield 
Community Development Corporation (“DWCDC”), and any direct or indirect member, lender, broker, 
manager, partner, officer, director, employee, contractor, vendor, attorney, accountant, asset manager, 
property manager, management company, appraiser, engineer, or agent of Grantor, the City, RDC, or 
DWCDC.  The terms and conditions of this Section shall survive the termination of this Agreement. 
 
3. Insurance.  Grantee agrees to maintain and cause all of Grantee’s Representatives to maintain, 
at Grantee or Grantee’s Representatives’ sole expense, workers’ compensation, employers’ liability, 
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automobile liability, and commercial general liability insurance policies to cover Grantee’s or Grantee’s 
Representatives’, as applicable, inspection of, and activities on, the Property and to keep the Property 
free and clear of all mechanics’ and materialmen’s liens or other liens and claims arising out of any of 
Grantee’s inspections or activities or those of Grantee’s Representatives.  Simultaneously with the 
execution of this Agreement, Grantee shall deliver to Grantor a certificate of insurance evidencing 
insurance coverage in compliance with the terms of this Section.  Grantee shall maintain and keep in 
effect, at Grantee’s sole cost and expense, at all times during the term of this Agreement and for a period 
of one year following the expiration or termination of this Agreement, a commercial general liability 
insurance policy having a combined liability limit of at least $5,000,000.00 and property damage limits of 
at least $2,000,000.00 on an occurrence basis and such limits shall be per occurrence and in the 
aggregate on a per location basis.  For any of Grantee or Grantee’s Representatives engaged in 
environmental review of the Property, evidence of Pollution Legal Liability coverage in the minimum 
amount of $1,000,000.00 must be provided to Grantor prior to entering the Property.  The foregoing 
insurance policies (except workers’ compensation) shall be primary and noncontributing with any 
insurance which may be carried by Grantor, and shall name Grantor, the City, the RDC, and DWCDC as 
additional insureds.  Each insurance policy shall also provide that it may not be canceled or modified 
without at least 30 days’ prior written notice to Grantor.  Notwithstanding the foregoing, Grantee shall 
disclose the existence of and/or provide the insurance certificate(s) of any of Grantee’s Representatives 
to Grantor in advance of any inspections at the Property so that Grantor may determine the suitability of 
such insurance and Grantor reserves the right to grant access (or deny access) to Grantee’s 
Representatives on that basis.  Grantee understands that, notwithstanding anything to the contrary 
herein, Grantor shall have no obligation to grant Grantee, Grantee’s employees, agents, or 
representatives, right of entry and inspection of the Property for so long as Grantee fails to deliver to 
Grantor executed copies of policies of insurance or certificates as required in this Section. 
 
4. Confidentiality.  Notwithstanding any provision of this Agreement to the contrary, Grantee 
hereby agrees and acknowledges that all information furnished by Grantor (or on behalf of Grantor) to 
Grantee or obtained by Grantee in the course of Grantee’s investigation and inspection of the Property, or 
in any way arising from or relating to any and all studies of or entries upon the Property by Grantee or 
Grantee’s Representatives, shall be treated as confidential information.  Grantee further agrees and 
acknowledges that if any such confidential information is disclosed to third parties, Grantor may suffer 
damages and irreparable harm.  Grantee expressly acknowledges, covenants, and agrees: (a) that 
Grantee shall not make any press release or other public disclosure concerning this  Agreement; (b) that 
Grantee shall not disclose any of the contents or information contained in or obtained as a result of any 
due diligence reports or any other studies made in connection with Grantee’s investigation of the 
Property, in any form whatsoever (including, but not limited to, any verbal information received by 
Grantee or Grantee’s Representatives during the course of Grantee’s or Grantee’s Representatives’ 
inspection and investigation of the Property), to any party other than: (i) Grantor, the RDC, any of their 
respective employees, agents, or representatives, or Grantee’s Representatives, without the prior 
express written consent of Grantor (which consent may be withheld in Grantor’s sole discretion); (ii) in 
response to lawful process or subpoena or other valid or enforceable order of a court of competent 
jurisdiction or as otherwise required to comply with applicable laws; (iii) to Grantee’s lenders and their 
respective directors, officers, employees, agents, and consultants; or (iv) to any permitted transferee or 
assignee of Grantee or their respective directors, officers, employees, and agents; (c) that in making any 
disclosure of such information as permitted hereunder, Grantee shall advise such third parties of the 
confidentiality of such information and the potential of damage to Grantor and the liability of Grantee and 
such third parties as a result of any disclosure of such information by such third parties, and Grantee shall 
be responsible for such third parties’ compliance; (d) to furnish Grantor with copies of all due diligence 
reports, without receiving compensation for such reports, or other studies made in connection with 
Grantee’s inspection, study or investigation of the Property within one day of receipt of such materials by 
Grantee; and (e) that Grantor is relying on Grantee’s covenant not to disclose any of the contents or 
information contained in any such due diligence reports or investigations to third parties (all of which is 
deemed to be confidential information subject to the provisions of this Section), except in accordance with 
this Agreement.  The terms and conditions of this Section shall survive the termination of this Agreement. 
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5. Notices.  All notices or other communications required or permitted to be given pursuant to this 
Agreement shall be in writing and shall be considered as properly given or made: (i) upon personal 
delivery (if notice is delivered by personal delivery); or (ii) upon deposit for delivery via nationally-
recognized overnight courier; in each case addressed to the parties at the addresses set forth below (or 
to such other addresses as the parties may specify by due notice to the other): 
 
 If to Grantor, to: City of Westfield, Indiana 
    2728 East 171st Street 
    Westfield, Indiana 46074 
    Attention: Director of Economic Development  
 
 with a copy to: City of Westfield, Indiana 
    2728 East 171st Street 
    Westfield, Indiana 46074 
    Attention: City Attorney 
 
 If to Grantee, to: Jersey 32, LLC 
    615 Russell Avenue 
    Indianapolis, Indiana 46225 
    Attention: Brad Battin 
  
 with a copy to: Bose McKinney & Evans LLP 
    111 Monument Circle, Suite 2700 
    Indianapolis, Indiana 46204 
    Attention: Dennis H. Otten 
 
6. Assignment.  Grantee shall not have the right to assign its interest in this Agreement without 
obtaining the prior written consent of Grantor, which consent may be withheld in Grantor’s sole discretion.  
Grantee hereby agrees that any assignment by Grantee in contravention of this provision shall be null 
and void and shall not relieve Grantee of its obligations and liabilities under this Agreement.  Any 
assignment permitted hereunder or by Grantor shall not relieve Grantee of its obligations under this 
Agreement.  The terms and provisions of this Agreement shall be binding upon and inure to the benefit of 
Grantor and Grantee and their respective permitted successors and assigns. 
 
7. Entire Agreement.  This Agreement embodies the entire agreement between Grantor and 
Grantee with respect to the subject matter hereof and supersedes any prior understandings or written or 
oral agreements between the parties concerning the Property.  This Agreement shall not be modified or 
amended except by a written agreement executed by both Grantor and Grantee. 
 
8. Counterparts.  This Agreement may be executed in multiple counterparts, each of which shall be 
deemed to be an original and all of which together shall constitute one document.  The exchange of 
signature pages by facsimile or electronic transmission shall constitute effective delivery of such signature 
pages and may be used in lieu of the original signature pages for all purposes. 
 
9. Attorneys’ Fees.  In the event of any litigation arising out of this Agreement, the prevailing party 
shall be entitled to receive from the losing party an amount equal to the prevailing party’s costs incurred in 
such litigation, including, without limitation, reasonable attorneys’ fees and court costs. 
 
10. No Waiver.  No waiver by either Grantor or Grantee of any failure or refusal to comply with 
Grantor’s or Grantee’s, as applicable, obligations under this Agreement shall be deemed a waiver of any 
other or subsequent failure or refusal to so comply. 
 
11. Interpretation.  The invalidity, illegality, or unenforceability of any one or more of the terms and 
conditions of this Agreement shall not affect the validity, legality, or enforceability of the remaining terms 
and conditions hereof.  The section headings shall not be considered in any way to affect the 
interpretation of this Agreement. 
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12. Law; Venue.  This Agreement shall be governed by, and construed in accordance with, the laws 
of the State of Indiana.  All proceedings arising in connection with this Agreement shall be tried and 
litigated only in the state courts in Hamilton County, Indiana, or the federal courts with venue that includes 
Hamilton County, Indiana.  Grantor and Grantee waive, to the extent permitted under the Law: (a) the 
right to a trial by jury; and (b) any right they may have to: (i) assert the doctrine of “forum non 
conveniens”; or (ii) object to venue. 
 
13. Term.  This Agreement shall terminate upon the earliest to occur of: (a) notice of termination by 
Grantor to Grantee; or (b) the date that is 60 days after the Effective Date.  Notwithstanding the foregoing, 
those obligations that expressly survive the termination of this Agreement shall survive such termination. 

 
14. Nondiscrimination. Grantee agrees that it will not discriminate against any employee or 
applicant for employment to be employed in the performance of this Agreement, with respect to the 
employee’s hire, tenure, terms, conditions or privileges of employment, or any matter directly or indirectly 
related to employment, because of the employee’s race, religion, color, sex, disability, national origin, or 
ancestry.  Breach of this covenant may be regarded as a material breach of this Agreement. 
 

[Signature page to follow.] 
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IN WITNESS WHEREOF, this Agreement has been duly executed by the parties hereto as of the 
Effective Date. 
 
 
      GRANTOR: 
 

 CITY OF WESTFIELD, INDIANA, by and through its 
Board of Public Works and Safety 

 
 
  By:         
   
  Printed:        
 
  Title:         
 
 

GRANTEE: 
 

JERSEY 32, LLC, 
an Indiana limited liability company 

 
 
  By:         
  
 Printed:        
 
  Title:        

Page 44 of 148



 

EXHIBIT A 
 

The Property 
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Sticky Note
Replace "attention of the City" with "Human Resources Department"
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Sticky Note
Remove "the City of Westfield Communication Department at (317) 804-3004 or"
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Sticky Note
Replace "the Chief of Staff" with "an Executive Chief"
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Sticky Note
Replace "Chief of Staff" with "Executive Chief"

Bradie Louks_32
Highlight

Bradie Louks_33
Sticky Note
Replace "will" with "shall"
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Sticky Note
Replace "will" with "may"
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Sticky Note
Add after "position" add "or operate heavy equipment"
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Sticky Note
Add after "position" add "or operate heavy equipment"
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Sticky Note
Remove this highlighted section and replace it with, "Any employee involved in an on-the-job accident or injury, under circumstances that suggest possible use or influence of drugs or alcohol, will be required to have a post-accident testing. Employees driving department vehicles will be required to submit to substance abuse and/or alcohol testing for reasonable suspicion or if the accident results in the following outcomes:
1. Fatality.
2. The employee receives a citation for a moving violation involving the accident.
3. Bodily injury to a person that receives medical treatment away from the scene of the incident.
4. One or more vehicles receive damage significant enough to be towed from the scene.

Under this section, move # 1- #8 under the other section on the right hand side of this page that is under "Post Accident Testing". Please make sure to look at the highlighted sections in #1 - #8 for the edits before moving them under this section.
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Sticky Note
Remove this entire section from "The following actions may be taken by the City" through "#3 Referral to EAP" and replace it with the below:
"Nothing in this policy prohibits an employee from being disciplined or discharged for other violations and/or performance problems.

Testing for the presence of alcohol will be conducted by analysis of breath and testing for the presence of illegal drugs will be conducted by the analysis of an oral mouth swab and/or of  urine. The City reserves the right to utilize blood testing when appropriate.

All information received by the City through the drug-free workplace program is confidential. Access to this information is limited to those who have a legitimate need to know in compliance with the law.

The following actions may be taken by the City if an employee has a confirmed positive test:
i. Discipline up to and including termination;
ii. Treatment; and/or
iii. Referral to Employee Assistance Program (EAP)
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Sticky Note
Replace this bullet point with "Employees required to undergo drug or alcohol testing will generally be tested during their regular work period.  In certain situations, including but not limited to incidents occurring at or near the end of a shift or for accidents with those that have a take-home vehicle, testing may occur outside of normal working hours to ensure prompt compliance with this policy and the integrity of the testing process."
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Sticky Note
Add at the end of this last part, "Substances: 
1. An analysis by scientifically accepted procedures of blood, urine, oral mouth swab and/or breath to determine the presence of chemical by-products or drugs ingested or used by a person. Chemical presence is determined by certified laboratory results or by a Medical Review Officer or another qualified medical officer. Testing shall only be used to determine the presence of illegal drugs and unauthorized use of prescription drugs. 

Testing for Drugs:
1. The standard test required by this policy and chain of custody procedures as directed by widely recognized standards of substance abuse, mental health, and occupational health service professionals will be followed. Copies of these guidelines will be kept on file in the City personnel office and will be made available to members upon request.

2. All positive results will be confirmed by an alternate test of the sample. Test results must be interpreted by a Certified Medical Review Officer (MRO).

3. After testing employees will be given an opportunity to explain a positive test result for drugs to the MRO.

4. Testing will take place during the employee’s scheduled work period only. If an employee is absent on the scheduled day for random testing they may not be subject to testing for that period.

5.Positive tests results will only be shared with appropriate administration and the person tested.

Testing for Alcohol:
1. For alcohol screening employees will be tested using a certified and appropriately calibrated breathalyzer.

2. Employees with a positive alcohol test will be given a confirmation test after a 15-minute waiting period.

3. A positive alcohol test shall consist of .01% BAC by weight or greater, as confirmed by a certified breathalyzer. A negative alcohol test may be required for the employee to return to duty.

4. Positive test results will only be shared with appropriate administration and the person tested.

Random Testing
i. The primary purposes of random testing are to deter prohibited drug and alcohol use and to ensure a drug-free workplace. The City will require that all safety-sensitive positions within police and fire be subject to drug and alcohol testing on an unannounced and random basis. All random testing will be spread over each calendar year.

ii. The individuals covered by this policy shall be placed in a selection pool. Employees shall always remain in the common selection pool, regardless of whether they have been previously selected for testing.

iii. Employees will be selected for random testing by anonymous, objective selection criteria. All covered employees will have an equal chance of being selected.

iv. Random drug and alcohol testing will be conducted on different days of the week throughout the annual cycle to prevent employees from matching their drug and alcohol use patterns to the schedule for collection.

v. No advance notice will be given for random tests. Employees will be notified that they have been selected for testing after they have reported for duty on the day of collection.

vi. Random drug and alcohol testing will be administered by the HR Director, deputy chief of operations, or other appropriate City personnel. They will contact the individual on duty with instructions for reporting.

vii. Personnel shall be advised not to have anything to eat or drink (including chewing gum) for at least 10 minutes prior to the screening.

viii. If any portion of the drug or alcohol screening shows a positive result the employee will be transported to an approved facility for definitive drug and/or alcohol testing. 

ix. Random testing shall be done by utilizing an “Instacube” 7 Panel saliva drug test with Alcohol.

1. The Instacube test shall be administered per manufacturer’s instructions.

2. If a positive screening is seen on the Instacube, the employee with the positive screening shall be immediately relieved of duty and taken to a Department approved facility for a confirmation urinalysis and/or breathalyzer.

Employee Assistance Program/Rehabilitation Program 
Mandated department referral to EAP or drug and alcohol rehabilitation program may result from any positive drug or alcohol test. Mandated referral is not a disciplinary process but a method to get the member professional help and ensure public safety and wellness.

Employee Rights
i. Pursuant to this policy, any employee subject to testing is entitled, upon written request, to obtain copies of any records pertaining to that employee’s use of drugs or alcohol including records pertaining to their tests.

ii. The City will only make these testing records available to an employee’s subsequent employer or to another specifically identified person upon receipt of a signed release from the employee.
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Sticky Note
Remove this highlighted section "(iv)".
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Sticky Note
Remove #9 entirely.
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Sticky Note
Please add "reporting of time" in between "advancements" and "performance evaluations"
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Sticky Note
Remove, "in paragraphs 2 and 3"
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Sticky Note
Replace "review all personnel policies and procedures" with "receive information regarding personnel policies and procedures, and benefits information"
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Please remove this entire sentence.
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Replace "Chief of Staff" with "Executive Chief"
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Sticky Note
Remove "the/"
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Sticky Note
Replace "Chief of Staff" with "Executive Chief"
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Sticky Note
Replace "Chief of Staff" with "Executive Chief"
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Sticky Note
Remove "if the City terminates employment for reasons unrelated to performance" and replace it with "other sensitive situations that may be considered."
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Add, "and Fire Department employees that are sworn officers"
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Sticky Note
Remove "and life"
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Sticky Note
Add "and" between "dental" and "vision"
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Sticky Note
Replace "Deputy Mayor/Chief of Staff" with "Executive Chief"
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Sticky Note
Replace "12-Hour Personnel" with "8 and 12- Hour Sworn Personnel"
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Sticky Note
Replace "12-Hour Personnel" with "8 and 12- Hour Sworn Personnel"
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Sticky Note
Replace "Deputy Mayor/Chief of Staff" with "Executive Chief"
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Sticky Note
Replace this sentence with, "Paid Time Off (PTO) may be taken in one-hour increments.
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Remove this sentence.
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Sticky Note
Remove, "including stipend"
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Sticky Note
Replace, "Chief of Staff" with "Executive Chief"
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Sticky Note
Add, "employee or" between "of" and "family"
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Sticky Note
Replace "Deputy Mayor/Chief of Staff" with "Executive Chief"
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Remove "and floating"
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Remove "or floating"
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Remove "Any banked fixed holiday hours will be taken as floating holidays." Replace the sentence with, "The fixed holiday hours will be included in the Paid Time Off (PTO) accruals."
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Remove "holiday hours, other"
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Remove "may be utilized, or"
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Remove "floating"
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Remove "During the first partial year of employment, these days will be pro-rated as follows: Professional Fire Personnel Floating Holiday During First Year of Employment after 90 days (24 Hour Personnel)"
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2026 Holiday Schedule
 
New Year’s Day 
Thursday January 1, 2026

Martin Luther King Jr. Day 
Monday January 19, 2026

Presidents’ Day 
Monday February 16, 2026

Memorial Day 
Monday May 25, 2026

Independence Day- "Observed" Friday July 3, 2026

Labor Day     
Monday September 7, 2026

Thanksgiving Day      
Thursday November 26, 2026

Day after Thanksgiving 
Friday November 27, 2026

Christmas Eve 
Thursday December 24, 2026

Christmas Day    
Friday December 25, 2026

New Year's Eve 
Thursday December 31, 2026
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Sticky Note
Replace "employees" with "and Fire Department sworn personnel"
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Remove this entire highlighted section.
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Remove "m"
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Sticky Note
Remove "vacation"
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Remove additional comma ","
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Add ", within 24 hours of the event"
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Replace "One America" with "City sponsored retirement"
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Add "Police and" at the beginning of this section
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Sticky Note
Replace "Hours PTO" with "Sick Hours"
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Sticky Note
Remove this entire section as it is a duplicate from the paragraph above it.
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Sticky Note
Remove "vacations" and remove "personal days" and replace it with "paid time off"
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Bradie Louks_176
Sticky Note
Remove "Personal Hours, Vacation Days" and replace it with "Paid Time Off, etc."
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Sticky Note
Replace "Chief of Staff" with "Executive Chief"
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Replace "120" with "360"
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Sticky Note
Replace "120" with "360"
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Replace "Any" with "Effective October 1, 2025 any"
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Remove the zero "0" at the end. It should read, "7.02"
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Sticky Note
Remove these 3 highlighted sections.
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Sticky Note
Add at the end of this sentence after "employee" add "and pregnancy loss"
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Sticky Note
Replace "Chief of Staff" with "Executive Chief"
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Sticky Note
Replace "Chief of Staff" with "Executive Chief"
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Sticky Note
Replace "vacation time" with "paid time off that is"
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Sticky Note
Remove "vacation" and "personal" and replace it with "paid time off"
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Sticky Note
Replace "vacation" with "paid time off"
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Sticky Note
Replace "vacation" with "paid time off"
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Sticky Note
Replace "vacation" with "paid time off" and remove "plus floating holiday and personal time"
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Sticky Note
Add "City Councilors" after "Clerk-Treasurer"
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Sticky Note
Add a sentence at the end of this paragraph that reads, "Effective January 1, 2026, City Councilors are eligible for PERF."
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Sticky Note
Add "City Councilors" after "Clerk-Treasurer"
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Sticky Note
Add a sentence at the end of this paragraph that reads, "Effective January 1, 2026, City Councilors are eligible for the City of Westfield Matching Investment Plan [A 401(A) Plan]."
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Make these two markings "[ ]" instead of "( )"
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Sticky Note
Replace "20.3%" with "23.3%"
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Highlight
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Sticky Note
Add a sentence at the end of this paragraph that reads, "The City's 2026 portion will be 24.3%, that includes the additional 1% payroll deduction for the employee."

Bradie Louks_223
Sticky Note
Add a sentence at the end of this paragraph that reads, "The City's 2026 portion will be 24.3%, that includes the additional 1% payroll deduction for the employee."
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Sticky Note
Replace "Chief of Staff" with "Executive Chief"
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Sticky Note
Replace "Chief of Staff" with "Executive Chief"
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Sticky Note
Replace "Chief of Staff" with "Executive Chief"
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Sticky Note
Replace "Chief of Staff" with "Executive Chief"
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Sticky Note
Replace "Deputy Mayor/Chief of Staff" with "Executive Chief"
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Sticky Note
Replace "Chief of Staff" with "Executive Chief"
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Sticky Note
Replace "Chief of Staff" with "Executive Chief"
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Sticky Note
Replace "Chief of Staff" with "Executive Chief"
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Replace "Deputy Mayor/Chief of Staff" with "Executive Chief"
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Sticky Note
Replace "Deputy Mayor" with "Executive Chief"
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Sticky Note
Replace "Financial Strategist" with "Director of Financial Planning and Reporting"
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Replace "Chief of Staff" with "Executive Chief"
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Sticky Note
Replace "Chief of Staff" with "Executive Chief"
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Sticky Note
Add onto this sentence after "employees" add ", unless otherwise stated by the Department Head or Executive Chief."
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Sticky Note
Replace "2025" with "2026"
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Sticky Note
Replace "2025" with "2026"
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Sticky Note
Replace "November 14, 2025" with "November 13, 2026"
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Sticky Note
Remove "written"
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Sticky Note
Remove "excluding achievements and goals"
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Sticky Note
Replace "November 8, 2025" with "November 20, 2026"
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Sticky Note
Remove "and added"
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Sticky Note
Replace "December 12, 2025" with "December 11, 2026"
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Sticky Note
Replace "December 31, 2025" with "December 31, 2026"
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Bradie Louks_274
Sticky Note
Replace "April 3, 2026" with "April 2, 2027"
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Sticky Note
Replace "April 17, 2026" with "April 23, 2027"
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Replace "2025" with "2026"
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Remove this entire paragraph and replace it with, "Effective January 1, 2025, annual performance evaluations are tied to pay increases for civilian staff."
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Replace "2025" with "2026"



RESOLUTION NO. 25-158 

A RESOLUTION OF THE CITY OF WESTFIELD BOARD OF PUBLIC WORKS AND 
SAFETY DECLARING CERTAIN PERSONAL PROPERTY TO BE SURPLUS AND 

AUTHORIZING TRANSFER PURSUANT TO WESTFIELD POLICE DEPARTMENT 
GENERAL ORDER 26.1.2 

 
WHEREAS, it has come to the attention of the Board of Public Works and Safety 

(“Board”) of the City of Westfield, Indiana (“City”) that certain property owned by the 
City is now surplus and should be transferred; 

WHEREAS, Ind. Code § 5-22-22 et seq. authorizes the City to follow certain 
procedures to dispose of or transfer surplus property; 

WHEREAS, Westfield Police Department (“WPD”) General Order 26.1.2(D)(8)(c) 
states that retired sworn WPD personnel may receive his/her primary duty weapon upon 
approval of the WPD Chief or his designee and Board approval; 
 

WHEREAS, after serving the City and its citizens for 21 years, Westfield Police 
Department Sergeant Song Kang is retiring; and 
 

WHEREAS, in light of the foregoing, the Board hereby seeks to declare as surplus 
property and approve the transfer of WPD Sergeant Song Kang’s primary duty weapon 
pursuant to the applicable statutes and WPD General Orders. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Public Works and Safety 
of the City of Westfield that: 
 

Section 1. The above recitals are incorporated by reference. 
 

Section 2.  The following property belongs to the City, is no longer needed and/or 
is unfit for the purposes for which it was intended, and is therefore 
declared surplus property: 

 
Make: Glock 
Model: 47 
Serial Number: CFUH041 
“Primary Duty Weapon” 
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Section 3.  The Primary Duty Weapon has an estimated value of less than one 
thousand dollars ($1,000), so the City may transfer the Primary Duty 
Weapon without advertising, pursuant to Ind. Code § 5-22-22-6. 

Section 4.  In recognition of WPD Sergeant Song Kang’s contributions to the City 
and its citizens, the Board hereby approves transfer of the Primary 
Duty Weapon to WPD Sergeant Song Kang pursuant to WPD 
General Order 26.1.2(D)(8)(c). WPD shall take all actions necessary 
to facilitate legal transfer of ownership of the Primary Duty Weapon 
pursuant to Indiana law and General Orders. 

 
Section 5. This Resolution is effective upon passage. 

 
 
 
ADOPTED and PASSED this   day of October, 2025. 
 
 

BOARD OF PUBLIC WORKS AND SAFETY, 
CITY OF WESTFIELD, INDIANA 

 
 

 

Mayor Scott A. Willis 
 
 

 

Chuck Lehman 
 
 

 

Nick Barbknecht 
 
 
 
 
 
Attest:  
Kim Strang, Deputy Clerk Treasurer 
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RESOLUTION NO. 25-162 

 

A RESOLUTION OF THE CITY OF WESTFIELD BOARD OF PUBLIC WORKS  

AND SAFETY TO PROCEED WITH THE SELECTION OF CONSTRUCTION 

MANAGER AS CONSTRUCTOR (CMc) SERVICES FOR THE JERSEY STREET 

RECONSTRUCTION PROJECT  

 

 WHEREAS, the City of Westfield, Indiana (“City”) is a duly formed municipal 

corporation within the State of Indiana, governed by its duly elected Mayor and Common Council 

(“Council”); and 

 

 WHEREAS, the Board of Public Works and Safety (the “Board”) of the City holds real 

property of the City pursuant to Ind. Code § 36-9-6-3 and is authorized thereunder to design, order, 

contract for and execute all work required to improve or repair any such real property and to erect 

all buildings and other structures needed for any public purpose; and 

 

 WHEREAS, pursuant to Ind. Code § 5-32-1 et seq. (the “CMc Statute”), the City may 

construct the Jersey Street Reconstruction Project (the “Project”) utilizing the CMc project 

delivery system; and  

 

 WHEREAS, in accordance with the CMc Statute, the City has determined to construct the 

Project utilizing the CMc project delivery method as provided therein; and  

 

 WHEREAS, the Project involves the reconstruction of Jersey Street from Mill Street to 

Westfield Boulevard/Poplar Street in coordination with the adjacent development commonly 

known as Jersey 32 and to act as a multi-use urban environment for vehicles, pedestrians, and 

bicyclists to enhance the connectively between the City’s cultural destinations and mixed-use 

developments; and 

 

 WHEREAS, pursuant to the CMc Statute, the City provided public notice of and issued a 

Request for Proposals (“RFP”) for the Project whereby qualified firms were invited to submit 

proposals for the completion of Construction Manager as Constructor (CMc) services for the 

Project; and 

 

 WHEREAS, pursuant to the CMc Statute, the RFP contained a summary of the review 

and selection process, including the evaluation criteria and scoring for the Project and the 

consideration of qualifications and fees by which offerors will be evaluated, a CMc will be 

selected, and a CMc contract will be awarded; and  

 

WHEREAS, in response to the RFP, and in accordance with the CMc Statute, offerors 

submitted proposals to the City; and  

 

WHEREAS, in accordance with the CMc Statute, the City established an evaluation 

committee to review the RFP responses and meet with select offerors; and  
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WHEREAS, in accordance with the CMc Statute, and based upon the evaluation 

committee’s review of the RFP responses, offerors were selected to meet with the evaluation 

committee; and  

 

WHEREAS, in accordance with the CMc Statute, and having considered each offeror’s 

responses to the RFP, the interviews, and the evaluation of fees, the evaluation committee scored 

each offeror’s proposal; and 

 

WHEREAS, in accordance with the CMc Statute, the evaluation committee recommends 

the Board enter into negotiations with the offeror with the highest composite score representing 

the most qualified and offering the best value to the City; and  

 

WHEREAS, in accordance with the CMc Statute, the Board has determined that it is in 

the best interests of the Board to accept the evaluation committee’s recommendation and to 

approve and ratify the contingent award of the contract for CMc services (the “CMc Agreement”) 

to the offeror with the highest composite score representing the most qualified and offering the 

best value to the City. 

 

NOW, THEREFORE, BE IT RESOLVED by the City of Westfield Board of Public 

Works and Safety that:  

 

1. The foregoing recitals are fully incorporated herein by reference. 

 

2. In accordance with the CMc Statute, the Board hereby approves and ratifies the 

contingent award of the CMc Agreement to the offeror with the highest composite 

score representing the most qualified and offering the best value to the City. 

 

3. In accordance with the CMc Statute, the Board shall negotiate and execute the final 

terms and conditions of the CMc Agreement for the Project with the selected offeror 

(or alternatively, to negotiate and execute with the offeror with the next highest 

composite score should the Board be unable to negotiate the CMc Agreement with 

the originally selected offeror). 

 

4. The CMc Agreement contemplated by this Resolution to be executed and delivered 

by the Board shall be in a form approved by, and satisfactory to, the Board President 

and Director of the City Department of Public Works, which approval and 

satisfaction shall be conclusively evidenced by the execution and delivery thereof 

by the Board President and/or Director. 

 

5. The Board President and/or Director of the City Department of Public Works shall 

have the authority to execute and deliver the CMc Agreement contemplated by this 

Resolution to be executed and delivered by the Board and the City. The Board 

members, Board President and/or Director is further authorized to take all other 

lawful actions necessary in connection with the CMc Agreement and the other 

matters contemplated by this Resolution. 
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 3 
 

6. This Resolution is effective upon passage. 

 

 

ADOPTED and PASSED this ____ day of November, 2025. 

 

BOARD OF PUBLIC WORKS AND SAFETY,  

CITY OF WESTFIELD, INDIANA 

 

__________________________________ 

President, Nick Barbknecht 

 

__________________________________ 

Mayor Scott Willis 

 

__________________________________ 

Chuck Lehman 

 

 

 

ATTEST: _______________________ 
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Construction Manager as 

Constructor (CMc) Services
Jersey Street Reconstruction Project

November 19, 2025
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Jersey Street Reconstruction
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Why Construction Manager as Constructor (CMc)?

• Involve construction expertise early in the design 

process for cost estimating, scheduling, and planning 

• Access to value engineering 

• Exploration of creative construction logistics

• Increased coordination with adjacent property 

owners

• Additional focus on utilities coordination (which will 

drive the construction schedule)
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CMc Solicitation Process

• Indiana Code 5-32: The City may 

construct utilizing the CMc Project 

Delivery Method.

• Public Notification

• Sept 19, Sept 22, Sept 26

• Request for Proposals 

• Issued September 19, 2025

• Received five (5) proposals on 

October 10, 2025

• Shortlisted & interviewed four (4)

Evaluation Team:

• Chris McConnell, Director of 

Parks & Recreation

• Jenell Fairman, Director of 

Economic Development

• Jon Nail, Director of Public 

Works

• David Borden, Crossroads 

Engineering, City Owner’s Rep
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CMc Solicitation Process
• Interviewed four (4) teams

• Beaty Construction (w/ Garmong)

• FA Wilhelm Construction Co, Inc

• Skillman Corporation (w/Rieth Reilly)

• Skender (with BW)

• Evaluation Criteria

• Adherence to submittal req

• General Qualifications

• Project Management Plan

• Firm & Related Experience

• Fee
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CMc Recommendation: Skender (with BW)

• Next step: 

• Enter into contract negotiations 

with the offeror with the highest 

composite score representing the 

most qualified and offering the 

best value to the City

• Initial Services: Preconstruction for 

$24,381 per Offeror’s proposal.

• Guaranteed Maximum Price Proposal 

expected in 2026 for Board Approval
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Westfield Board of Public Works & Safety  

2026 Meeting Schedule 
 

Monthly Meeting Date  Deadline to Submit Agenda items 

 

January 28, 2026    January 21, 2026 

February 25, 2026    February 18, 2026 

March 25, 2026    March 18, 2026 

April 22, 2026    April 15, 2026 

May 27, 2026    May 20, 2026 

June 24, 2026    June 17, 2026 

July 22, 2026    July 15, 2026 

August 26, 2026    August 19, 2026 

September 23, 2026   September 16, 2026 

October 28, 2026    October 21, 2026 

*November 18, 2026   November 11, 2026 

*December 16, 2026   December 9, 2026 

 

Meetings are held at the Westfield City Hall, Assembly Room, 130 Penn Street, 
Westfield, IN 46074.  They are the 4th Wednesday of each month and begin at 
1:00 pm. 

*Special dates due to the holiday schedule. 
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November 19, 2025 

 

Consent Agenda Item: 

 
Performance Bond Acceptance 
  
The Westfield Public Works Department is recommending that the Board of Public 
Works and Safety UacceptU the following Performance Bonds for the requested 
developments: 
 

• JW Solar Construction, LLC, Ivy Ridge Preserve, Bond #999438854, $41,179.30, 
Erosion Control & ROW Improvements 

• TTRES IN Westfield 191st, LLC, Midtown at Westfield Southeast, Bond #9477240, 
$334,273,28, Erosion Control/SWPPP 

• TTRES IN Westfield 191st, LLC, Midtown at Westfield Southeast, Bond #9477241, 
$407,353.05, ROW Improvements 

• Holladay Construction Group, LLC, Centier Bank, Bond & Rider #268020896, 
$150,919.67, Erosion Control, ROW Improvements, Storm, & Streets 

• Platinum Properties Management Company, LLC, Ravinia, Section 1, Bond #5876654, 
$53,117.91, Common Area Concrete Walks & Ramps 

• Platinum Properties Management Company, LLC, Ravinia, Section 1, Bond #5876655, 
$1,104,773.88, Storm Sewer & SSD 

• Platinum Properties Management Company, LLC, Winterburg, Section 1, Bond 
#5876649, $27,432.90, Common Area Concrete Walks & Ramps 

• Platinum Properties Management Company, LLC, Winterburg, Section 1, Bond 
#5876650, $604,537.00, Storm Sewer & SSD 

• Platinum Properties Management Company, LLC, Winterburg, Section 2, Bond 
#5876651, $47,206.50, Common Area Concrete Walks & Ramps 

• Platinum Properties Management Company, LLC, Winterburg, Section 2, Bond 
#5876652, $663,769.00, Storm Sewer & SSD 

• Patch Development, Patch Northpoint, Bond #5876660, $406,879.00, Storm & BMP 
• Patch Development, Patch Northpoint, Bond #5876659, $63,250.00, Erosion Control 
• Patch Development, Patch Northpoint, Bond #5876658, $372,289.50, ROW 
• T&W Corporation, Cornerstone Bible Church, Bond #999437817, $140,723.00, Storm 

Sewer, Sidewalk, Erosion Control & ROW Improvements 
• Lennar Homes of Indiana, LLC, East Street Towns, Section 1, Bond #024290208, 

$627,824.00, Storm & SSD 
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• Lennar Homes of Indiana, LLC, East Street Towns, Section 1, Bond #024290209, 
$432,051.00, Streets 

• Lennar Homes of Indiana, LLC, East Street Towns, Section 1, Bond #024290210, 
$53,845.00, Asphalt Path 

• Lennar Homes of Indiana, LLC, East Street Towns, Section 1, Bond #024290211, 
$43,508.00, Common Walks 

• Lennar Homes of Indiana, LLC, East Street Towns, Section 1, Bond #024290212, 
$109,548.00, Curbs 

 
 
Performance Bond Release 
 
The Westfield Public Works Department is recommending that the Board of Public 
Works and Safety Urelease Uthe following Peformance Bonds for the requested 
developments: 
 

• Grand Communities, LLC, Townes at Grand Park Village, Section 1, Bond & Rider 
#0259404, $557,455.00, Pavement 

• Grand Communities, LLC, Townes at Grand Park Village, Section 1, Bond #0259401, 
$496,036.00, Storm Sewer 

• Grand Communities, LLC, Townes at Grand Park Village, Section 1, Bond #0259402, 
$156,610.00, SSD 

• Westfield (Spring Mill Road) WW, LLC, Wawa, Bond #SUR2004944, $60,745.63, 
Erosion Control, & ROW Improvements 

• Chatham Hills, LLP, Chatham Hills, Section 7B, Bond #1094489, $103,950.00, Erosion 
Control 

• Design & Build Corporation, Sogility, Bond #B0371044, $17,073.10, Erosion Control 
• Platinum Properties Management Company, LLC, Towns at Union, Bond #5769442, 

$76,115.53, ROW Asphalt Paving: Union Street (Surface, HMA, Mill & Resurface, Stone 
Shoulder, Striping) 

• Platinum Properties Management Company, LLC, Towns at Union, Bond #5769441, 
$104,825.88, ROW Asphalt Paving: Union Street (Subgrade Treatment, Stone Base, 
Binder, & Intermediate HMA) 

• Bradford Jacobs Westfield, The Learning Experience, Bond & Rider #ESD400007, 
$142,716.53, Demolition, Site Work, Drainage, Lighting, Landscaping, Erosion Control 

• Lennar Homes of Indiana, LLC, Westgate, Section 6, Bond #72BSBIY6180, 
$106,078.89, Erosion Control 

• Lennar Homes of Indiana, LLC, Westgate, Section 7, Bond #30166193, $77,137.61, 
Erosion Control 

• Lennar Homes of Indiana, LLC, Westgate, Section 8, Bond #024269044, $80,145.00, 
Erosion Control 

• Lennar Homes of Indiana, LLC, Westgate, Section 9, Bond #024269043, $66,999.00, 
Erosion Control 

• Lennar Homes of Indiana, LLC, Westgate, Section 10, Bond #72BSBJA9191, 
$43,635.00, Erosion Control 

• Lennar Homes of Indiana, LLC, Westgate, Section 11, Bond #024278269, $51,140.00, 
Erosion Control 

• The Skillman Corporation, Westfield Washington Schools New Natatorium, Bond 
#30078753, $319,457.00, Storm Sewer 

Page 135 of 148



• The Skillman Corporation, Westfield Washington Schools New Natatorium, Bond 
#30078751, $40,139.00, Erosion Control 

• The Skillman Corporation, Westfield Washington Schools New Natatorium, Bond 
#30078752, $149,342.00, ROW Improvements 
 

 
Maintenance Bond Acceptance 
 
The Westfield Public Works Department is recommending that the Board of Public 
Works and Safety Uaccept Uthe following Maintenance Bonds for the requested 
developments: 
 

• Westfield (Spring Mill Road) WW, LLC, Wawa, Bond #SUR2007687, $5,522.33, 
Streets/Curbs, Sidewalk, Erosion Control, & ROW Improvements 

• Springwater Westfield, Inc., Bond #101229891, $86,753.61, Street Paving & Curbs 
• Crate Escapes, LLC, Bond #B9131298, $18,206.03, Streets/Curbs, Storm Sewer, 

Sidewalk & Erosion Control 
• Karns, Inc., Ravinia, Section 1, Bond #2660731, $12,453.18, Roll Curbs & Gutters 
• E&B Paving, LLC, Ravinia, Section 1, Bond #30259866, $78,541.00, Asphalt Paving – 

Street 
• E&B Paving, LLC, Ravinia, Section 1, Bond #30259865, $14,744.92, Asphalt Paving – 

Path 
• E&B Paving, LLC, Winterburg, Section 1, Bond #30259867, $63,800.60, Asphalt Paving 

– Streets 
• Sitecrete, LLC, Winterburg, Section 1, Bond #30257865, $9,944.10, Curbs 
• E&B Paving, LLC, Winterburg, Section 2, Bond #30259868, $58,307.10, Asphalt Paving 

– Streets 
• Sitecrete, LLC, Winterburg, Section 2, Bond #30257866, $8,761.30, Curbs 
• The Skillman Corporation, Westfield Washington Schools New Natatorium, Bond 

#30263076, $29,041.50, Storm Sewer 
• The Skillman Corporation, Westfield Washington Schools New Natatorium, Bond 

#30263075, $13,576.50, ROW Improvements 
 
 

Maintenance Bond Release 
 
The Westfield Public Works Department is recommending that the Board of Public 
Works and Safety Urelease Uthe following Maintenance Bonds for the requested 
developments: 
 

• Atwater Development, LLC, Atwater, Section 1, Bond & Rider #LICX1214378, 
$168,833.35, Street/Curbs, Storm, Sidewalk, Trail, & ROW Improvements 

• Lennar Homes of Indiana, Inc., Liberty Ridge, Section 4, Bond #72BSBIE2523, $792.00, 
Concrete Sidewalks 

• United Infrastructure, LLC, Liberty Ridge, Section 4, Bond #025614C, $16,718.45, Storm 
Sanitary Sewer 

• Sitecrete, LLC, Liberty Ridge, Section 4, Bond #30075954, $2,687.45, Curbs 
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• E&B Paving, Inc., Liberty Ridge, Section 4, Bond #30076476, $24,535.77, Onsite Stone 
Base, Asphalt Binder, Asphalt Surface 

• CalAtlantic Homes of Indiana, Inc., Liberty Ridge, Section 4, Bond #30067794, 
$38,733.00, Erosion Control 

• Chatham Hills, LLP, Chatham Village, Section 4, Bond #5876616, $4,500.00, Erosion 
Control 

 
Letter of Credit  
 
The Westfield Public Works Department is recommending that the Board of Public 
Works & Safety accept the following Letter of Credit for the requested developments: 
 

• NONE 
 
Cash in Lieu 
 
The Westfield Public Works Department is recommending that the Board of Public 
Works and Safety Uaccept Uthe following Developer Agreement (Cash in Lieu) for the 
requested developments: 
 

• NONE 
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Board of Public Works & Safety 
October 2025
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WESTFIELD POLICE DEPARTMENT
October 2025

Incident Type Count
911 Hang Up 24

Abandoned Vehicle 9
Abandonment 0

Abuse / Neglect 3
Accident - Hit & Run PD 7

Accident - Hit & Run PI 0

Accident -  Other 0

Accident - Property Damage 104

Accident - Personal Injury 13

Accident - Sinking Vehicle 0

Accident - Unknown 11

Accelerator Stuck 0

Active Assailant 0

Alarm - Other 1

Alarm - Vehicle 0

Alarm - Burglar 126

Alarm - Hold Up 18

Animal Bite / Attack 2

Animal Complaint 51

Assist Fire 51

Assist Other Department 21

Assist Public 54

Battery 2

Bike Patrol 0

Bomb Device Found 0

Bomb Threat 0

Burglary 1

Carjacking 0

Case Follow Up 144

Child Seat Inspection 22

Civil Dispute 32

Criminal Mischief 15

Damage to Property 0

Death Investigation 1

Directed Patrol 392

Disturbance 37

Domestic 0

Driving Complaint 239

Drug Complaint 6

Drug Lab 0

Escort 0
Fail to Return Comm Corrections 0
Fight 1
Firearms Shots Fired 1
Foot Patrols 315
Found / Lost Property 14

Found Person 3

Events by Nature

1
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WESTFIELD POLICE DEPARTMENT
October 2025

Incident Type Count
Events by Nature

Fraud Prescription 1

Fraud / Deception 31

Harassment 24

Intoxicated Person 5

Investigation 22

Investigative Stop 1

Juvenile Complaint 10

K9 Detail 16

Kidnapping 0

Lock Out 51

Loud Party 6

Mental Emotional - Violent 8

Mental Emotial/Suicide Attempt 2

Mental Person 14

Miscellaneous 12

Missing Person 7

Missing Person - PLS 0

New Call 0

Nuisance 18

Ordinance Misc. 21

Parking Complaint 20

Physical Disturbance 12

Product Contamination 0

Reckless Activity 0

Road Rage 12

Robbery 0

Runaway 8

School Patrol 55

Security Check 516

Sex Offense 0

Shooting 0

Solicitor 0

Special Detail 3

Stabbing 0

Suicide 0

Suspicious Activity 93

Suspicious Package 0

Suspicous Person 2

Test 0

Theft 28

Theft - From a Vehicle 5

Theft - of a Vehicle 3

Theft Shoplifter 0

Threat to Life 16

Threatening Suicide 7

Tow Release 0

1

Page 141 of 148



WESTFIELD POLICE DEPARTMENT
October 2025

Incident Type Count
Events by Nature

Traffic Hazard 112

Transport 0

Trespassing 21

Traffic Stop 434

Unknown Call for Police 0

VIN Check 59

Wanted 0

Warrant Service 2

Weapons Complaint 2

Welfare Check 54

Total 3433

1
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Monthly Events by Incident Type
October 2025
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WESTFIELD POLICE DEPARTMENT

October 2025

OFFENSE 24-Oct 24-Nov24-Dec 25-Jan 25-Feb 25-Ma 25-Apr25-Ma 25-Jun 25-Jul 25-Aug25-Se 25-Oct

Arson 0 0 0 0 0 0 0 0 0 0 0 0 0

Homicide 0 0 0 0 0 0 0 0 0 0 0 0 0

Rape 1 0 0 0 0 0 0 1 0 0 0 2 0

Robbery 0 0 1 0 0 0 0 0 0 0 1 0 0

Battery - Aggravated 2 1 2 1 0 1 2 1 2 1 1 0 2

Battery - Simple 27 18 15 15 9 24 12 7 13 9 15 17 7

Burglary 1 1 0 2 1 2 0 0 0 1 0 2 1

Theft 32 22 14 47 29 27 41 23 33 32 17 26 27

Motor Vehicle Theft 0 0 1 0 3 0 1 2 4 2 1 0 1

TOTAL 63 42 33 65 42 54 56 34 52 45 35 47 38
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WESTFIELD POLICE DEPARTMENT

October 2025

Arrest Reports Taken 24-Oct 24-Nov 24-Dec 25-Jan 25-Feb 25-Mar 25-Apr 25-May 25-Jun 25-Jul 25-Aug 25-Sep 25-Oct

Alcohol/ Drug Related 13 13 21 8 17 17 19 22 19 9 28 27 13
Felony Charges 30 39 29 37 21 30 26 39 55 50 53 43 31
Misdemeanor Charges 64 60 70 70 89 96 74 104 130 107 111 116 76

Total Arrests 52 50 67 54 76 102 72 87 124 97 96 97 66

Traffic 24-Oct 24-Nov 24-Dec 25-Jan 25-Feb 25-Mar 25-Apr 25-May 25-Jun 25-Jul 25-Aug 25-Sep 25-Oct

Total Citations 143 133 110 187 208 244 259 305 310 284 223 209 135
Total Written Warnings 472 588 305 509 617 636 667 602 648 532 532 466 350
Total Traffic Accidents 70 74 93 79 62 72 81 77 66 71 87 84 77
        Property Damage 64 65 83 72 55 61 67 63 57 62 73 69 65
        Personal Injury 6 9 10 7 7 11 13 14 9 9 14 14 11
        Fatality 0 0 0 0 0 0 1 0 0 0 0 1 1
        Hit and Run* 11 6 9 9 7 5 13 10 9 6 6 11 7
*numbers included in property damage, personal injury, and fatality accidents
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Accident Location Total Accidents Primary Cause

31 & 151 16 Following too Closely

32 & Gunther 15 Following too Closely

181 & Grand Park 14 Failure to Yield

32 & Wheeler 13 Following too Closely

32 & Spring Mill 12 Following too Closely

151 & Thatcher 9 Failure to Yield

32 & Dartown 8 Following too Closely

31 & 32 8 Following too Closely

31 & 191 8 Following too Closely

161 & Westfield Blvd 8 Driver Distracted

Top Accident Locations

0 5 10 15 20

31 & 151

32 & Gunther

181 & Grand Park

32 & Wheeler

32 & Spring Mill

151 & Thatcher

32 & Dartown

31 & 32

31 & 191

161 & Westfield Blvd

Top Accident Locations

Primary Cause Total Accidents
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Total Accidents by Primary Cause, 

based on Top Accident Locations

Primary Cause Sum of Total Accidents

Following too Closely 80

Failure to Yield 23

Driver Distracted 8

0 10 20 30 40 50 60 70 80 90

Following too Closely

Failure to Yield

Driver Distracted

Sum of Total Accidents
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Community Events

10/4/25  Bike Safety with Troop 126
10/5/25  Sensory Nature Walk
10/13/25  Trick or Treating in the Plaza
10/27/25  Kindercare Safety Talk
10/29/25  Coffee with a Cop
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