
BoardofZoningAppeals_Meeting_Agenda_10_12_2021

CITY OF WESTFIELD, IN
BoardofZoningAppeals_Meeting_Agenda_10_12_2021

Tuesday, October 12, 2021 at 07:00 PM

BOARD OR COMMISSION: Board of Zoning Appeals (BZA)

MEETING DATE: Tuesday, October 12, 2021 at 07:00 PM

MEETING PLACE: Westfield City Hall, 130 Penn Street, Westfield, IN 46074

THE FOLLOWING AGENDA IS SUBJECT TO CHANGE AT THE DISCRETION OF THE
BOARD OF ZONING APPEALS

Viewable online at: https://www.youtube.com/user/CityofWestfieldIN

To submit a comment for the record on any Public Hearing item, please email
planners@westfield.in.gov

OPENING OF REGULAR MEETING

Documents: Viewable online at: https://www.youtube.com/user/CityofWestfieldIN

Note the presence of a quorum

Approval of Minutes
September 14, 2021
Documents: BZA Minutes - September 14, 2021

Review Rules & Procedures

ITEMS OF BUSINESS:

2109-VS-33 [PUBLIC HEARING]
603 W 216th Street
Michael Quinn
The Petitioner requests a Variance of Development Standard to modify the Minimum
Lot Frontage from 250 feet to zero (0) feet for an 8.96 acre +/- existing illegal,
nonconforming lot in the AG-SF1: Agriculture/Single-Family Rural District (Article
4.2(D)).
(Planner: Daine Crabtree - dcrabtree@westfield.in.gov
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Concept Plan

http://www.youtube.com/user/CityofWestfieldIN
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_12_2021/1633625187_55765.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_12_2021/1633620575_15887.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_12_2021/1633620610_14627.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_12_2021/1633620621_31911.pdf


2109-VS-35 [PUBLIC HEARING]
3810 W 146th Street
Indy Latin School
The Petitioner requests a Variance of Development Standard to delay Minimum Lot
Landscaping and Buffer Yard requirements on the undeveloped portion of 30.84 acres
+/- property in the AG-SF1: Agriculture / Single Family Rural District (Article 6.8(K) &
(N)).
(Planner: Rachel Riemenschneider - rriemenschneider@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Overall
Development Plan | Exhibit 4: Landscaping Plan | Exhibit 5: Variance Application

2110-VS-37 [PUBLIC HEARING]
15431 Spring Winds Drive
Adam and Leah Alexander
The Petitioners request a Variance of Development Standard to encroach three (3) feet
into the thirty (30) foot Rear Yard Setback of the SF2: Single-Family Low-Density
District, the underlying zoning district of the Mapleridge Planned Unit Development
(PUD) District (Article 4.5(E)(3)(a)).
(Planner:Caleb Ernest - cernest@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: Application

2110-VS-38 [PUBLIC HEARING]
220 E 206th Street
Chris Preissler
The Petitioner requests Variances of Development Standard to encroach ten (10) feet
into the twenty (20) foot Minimum Front Yard Building Setback (south lot line) and to
permit an Accessory Building within seventy-five (75) feet of a Right-of-way and within
an Established Front Yard on 0.74 acres +/- in the SF5: Single-Family High Density
(Villages) District (Articles 4.8(E)(1) and 6.1(D)(2)(a)).
(Planner: Daine Crabtree - dcrabtree@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: Petitioner Proposed Findings of Fact

2110-VU-04 [PUBLIC HEARING]
228 Maple Street
Bailey Speek
The Petitioner requests a Variance of Use to permit a Low-Intensity Retail Use (Beauty
Salon) on 0.18 acres +/- in the MF1: Multi-Family Low-Density District (Chapter 13).
(Planner: Daine Crabtree - dcrabtree@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Petitioner's
Findings of Fact | Exhibit 4: Grand Junction Task Group Letter

2110-VU-05 & 2110-VS-39 [PUBLIC HEARING]
206th Street Tiny Home
Susan Viele
The Petitioner requests a Variance of Use to permit a Tiny House on Wheels (THOW) on
0.05 acres +/- in the SF5: Single-family High Density (Villages) District and Variances of

file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_12_2021/1633619087_19142.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_12_2021/1633619108_44327.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_12_2021/1633619123_2101.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_12_2021/1633619123_2101.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_12_2021/1633619142_33682.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_12_2021/1633619159_11946.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_12_2021/1633549296_69966.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_12_2021/1633549315_07625.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_12_2021/1633549331_92139.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_12_2021/1633549348_09473.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_12_2021/1633620677_52704.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_12_2021/1633620688_18428.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_12_2021/1633620697_0288.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_12_2021/1633620709_56106.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_12_2021/1633620743_26717.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_12_2021/1633620753_86177.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_12_2021/1633620765_06593.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_12_2021/1633620765_06593.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_12_2021/1633620779_36405.pdf


Development Standard modifying Minimum Lot Area, Lot Frontage, Building Setback
Lines, Lot Width and Single-story Living Area of the SF5 Zoning District (Articles
4.8(C), (D),(E1),(E2),(E3),(F), (H1), and 13.2) on E 206th Street, generally 60 feet west of
the Monon Trail Right-of-way.
(Planner: Caleb Ernest - cernest@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Plat Document
(August 16, 1882) | Exhibit 4: Zoning Map (1974) | Exhibit 5: Existing Conditions |
Exhibit 6: Existing vs. Proposed Standards | Exhibit 7: Tiny Home Examples | Exhibit 8:
Application

ITEMS CONTINUED TO A FUTURE MEETING:
None

REPORTS/COMMENTS:
Plan Commission Liaison
Community Development Department

ADJOURNMENT

file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_12_2021/1633549385_86362.pdf
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file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_12_2021/1633549682_06115.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_12_2021/1633549480_87185.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_12_2021/1633549497_68581.pdf
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Petition Number:  2110-VS-37 

Subject Site Address: 15431 Spring Winds Drive (“the Property”) 

Petitioner: Leah Alexander (“the Petitioner”) 

Request: The Petitioner requests a Variance of Development Standard to 

encroach three (3) feet into the thirty (30) foot Rear Yard Setback 

of the underlying Zoning District in the Mapleridge PUD District 

(PUD: Article 6, UDO: 4.5(E)(3)(a)). 

Current Zoning: Mapleridge Planned Unit Development (PUD) District 

Current Land Use: Residential 

Approximate Acreage: 0.34 acres +/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Proposed Site Plan 
4. Application 
  

Staff Reviewer:  Caleb Ernest, Associate Planner 

 

OVERVIEW 

Location:  The subject property is 0.34 acres +/- in size (the “Property”) and located at 15431 
Spring Winds Drive (see Exhibit 2).  The Property is zoned the Mapleridge PUD District. All 
adjacent properties are also zoned the Mapleridge PUD District. 

Property History: The Property was zoned the Maplridge PUD District (the “PUD”) in January of 
2015. The Overall Development Plan ( the “ODP”) and Primary Plat (the “SPP”) for Mapleridge 
was approved in April of 2015. An amendment to the ODP and SPP was approved in January of 
2016. The Secondary Plat, containing Sections 3 and 4, of which the Property is located, was 
recorded in January of 2019. 

Requested Variances: The Petitioner is requesting a Variance of Development Standard to 
encroach three (3) feet into the thirty (30) foot Rear Yard Setback of the underlying Zoning District 
of the SF2 District in the Mapleridge PUD District.  
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SUMMARY OF VARIANCE 

For the Petitioner to install a pool, Article 6 of the PUD states: 

“The standards of Chapter 4: Zoning Districts, as applicable to the Underlying 
Zoning District, shall apply to the development of the District, except as otherwise 
modified below.” 

The PUD does not modify the Rear Yard Setback, which means the Rear Yard Setback defaults to 
the underlying Zoning District. The underlying Zoning District established in the PUD is SF2: 
Single-family Low Density District (the “SF2 District”). The Rear Yard Setback for the SF2 District 
is thirty (30) feet. To install the proposed pool, the Petitioner is requesting to encroach three (3) 
feet into the Rear Yard Setback (see Exhibit 3). 

 

PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the October 12, 2021, Board of Zoning Appeals meeting.  Notice of the public 
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ 
Rules of Procedure. 

Conditions:  The UDO1 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO2 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

                                                           
1 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
2 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny 
variances from the development standards (such as height, bulk, or area) of the underlying zoning 
ordinance.  A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

 

DEPARTMENT COMMENTS: 

Approval: If the Board finds that adequate evidence is shown that the Variance of Development 
Standard meets the applicable review criteria, then the Department recommends approval of 
the Variance of Development Standard (2110-VS-37), with the recommended conditions and 
findings as set forth below: 

Recommended Conditions of Approval: 

1. That the pool be installed in substantial compliance with Exhibit 3; 
2. That the Petitioner shall record an acknowledgement of this approval with the Hamilton 

County Recorder’s Office and return a copy of the recorded instrument to the Community 
Development Department. 

Recommended Findings for Approval: 

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding: It is unlikely that approving the requested variance would be injurious to the 
public health, safety, morals, and general welfare of the community because the existing 
use and proposed pool will otherwise comply with the applicable standards of the 
Mapleridge PUD and the underlying Zoning District. 

2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner:  

Finding: It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner. The proposed variance should not have a negative impact 
on surrounding properties because the use of the property will not change.  
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3) The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property:  

Finding: Strict adherence to the zoning ordinance would result in the inability to install a 
pool on the Property in the location currently proposed. 

Denial:  If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 
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Petition Number:  2110-VU-05 & 1220-VS-39 

Subject Site Address: 0 E. 206th Street, generally 60 feet west from the Monon Trail Right-

of-way. (the “Property”) 

Petitioner: Susan Viele (the “Petitioner”) 

Request: The Petitioner requests a Variance of Use to permit a Tiny House 

on Wheels (THOW) in the SF5: Single-family High Density District 

(Villages) and Variances of Development Standard from the 

Minimum Lot Area, Lot Frontage, Building Setback Lines, Lot Width 

and Single-story Living Area of the SF5 Zoning District (Articles 

4.8(C),(D),(E1),(E2),(E3),(F), (H1), and 13.2). 

Current Zoning: SF5 District 

Current Land Use: Vacant 

Approximate Acreage: 0.1 acres +/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Plat Document (August 16, 1882) 
4. Zoning Map (1974) 
5. Existing Conditions 
6. Existing vs. Proposed Standards 
7. Tiny Home Examples 
8. Application 
  

Staff Reviewer:  Caleb Ernest, Associate Planner 

 

OVERVIEW 

Location:  The subject property is 0.1 acres +/- in size and located at 0 E. 206th Street, generally 
60 feet west from the Monon Trail Right-of-way (see Exhibit 2).  The Property is zoned the SF5 
District. The adjacent property to the west, north and east are zoned the OI: Open Industrial 
District. The adjacent property to the south is also zoned the SF5 District. 

Property History: The Petitioner supplied a plat document dating back to August 16, 1882 
showing the location of the Property (see Exhibit 3). The zoning for the Property is SF5 and can 
be confirmed as having been always zoned SF5 as far back as 1974 (see Exhibit 4). The Property 
has since not been rezoned or platted as far as the City can tell at this time. This Property is 
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currently considered Legal Nonconforming 1  according to the City’s Unified Development 
Ordinance (UDO) Chapter 9.4(C). However, because the Property does not meet standards 
9.4(C)(2) and 9.4(C)(3) of the UDO, the Property cannot be built on. 

Requested Variances: The Petitioner is requesting a Variance of Use to permit a Tiny House on 
Wheels (THOW) (the “Tiny House”) in the SF5 District. The Petitioner is also requesting Variances 
of Development Standard from the Minimum Lot Area, Lot Frontage, Building Setback Lines, Lot 
Width and Single-story Living Area of the SF5 District.  

 

SUMMARY OF VARIANCES 

The Petitioner is proposing to build a Tiny House on the Property. The City does not currently 
have a land use classification that accurately represents a Tiny House use as proposed (see the 
Statement of Intent in Exhibit 8). The Petitioner is requesting a Variance of Use to permit a Tiny 
House on the Property and as described in the Statement of Intent in Exhibit 8. 

The Property is currently zoned the SF5 District. The Petitioner is not able to build a home on the 
Property and comply with the SF5 District standards because of the Property’s current existing 
conditions (see Exhibits 5, 6 and 8). Therefore, the Petitioner is additionally requesting Variances 
of Development Standard, to accommodate the Tiny House, as follows: 

- Minimum Lot Area from 7,000 square feet to 2,300 square feet; 

- Minimum Lot Frontage from forty (40) feet to thirty-six (36) feet; 

- Minimum Building Setback Lines: 

o Front Yard from twenty (20) feet to sixteen (16) feet; 

o Side Yard from eight (8) feet to zero (0) feet; 

o Rear Yard from twenty (20) feet to four (4) feet; 

- Minimum Lot Width from forty (40) feet to thirty-six (36) feet; and, 

- Minimum Single-story Living Area from 800 square feet to 240 square feet. 

 

                                                           
1 The UDO defines “Legal Nonconforming” as “…different than illegal nonconforming because a legal 
nonconforming property is caused by an amendment to this Ordinance, not as a result of a change to the property, 
that has resulted in the property no longer conforming to the policies and standards of the applicable Zoning 
District. When this situation occurs, then the property is deemed legal nonconforming and shall be subject to the 
terms of this Article. A property is legal nonconforming if changes to the property are a result of improvements 
and/or changes to Rights-of-way adjacent to the property (e.g., streets, trails) and such improvements and/ or 
changes to Rights-of-way cause the property to no longer conform to the policies and standards of the applicable 
Zoning District.” 
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COMPREHENSIVE PLAN 

The Westfield-Washington Township Comprehensive Plan identifies this Property within the 
“Villages”2 land use classification.  The Villages land use is separated into different sections. The 
section where the Property is located is called Hortonville. The Hortonville section contemplates 
uses that would encourage food and entertainment, attached dwellings, detached dwellings, 
commercial, including retail and services, offices and institutional uses. 

 

PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of this petition.  This petition is scheduled to receive its public hearing at the 
October 12, 2021, Board of Zoning Appeals meeting.  Notice of the public hearing was properly 
advertised in accordance with Indiana law and the Board of Zoning Appeals’ Rules of Procedure. 

Conditions:  The UDO3 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO4 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variance of Use:  The Board of Zoning Appeals shall approve or deny variances of land use from 

the terms of the UDO.  A variance of land use may be approved under Indiana Code § 36-7-4-

918.4 only upon a determination in writing that: 

                                                           
2 Westfield-Washington Township Comprehensive Plan, Land Use Concept Map (pg. 24). 
3 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
4 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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1. The approval will not be injurious to the public health, safety, morals, and general welfare 

of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 

be affected in a substantially adverse manner;  

3. The need for the variance arises from some condition peculiar to the property involved; 

4. The strict application of the terms of the zoning ordinance will constitute an unnecessary 

hardship if applied to the property for which the variance is sought; and 

5. The approval does not interfere substantially with the Comprehensive Plan.   

Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny 
variances from the development standards (such as height, bulk, or area) of the underlying zoning 
ordinance.  A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

 

 

 

 

 

 

Report continued on next page.  
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DEPARTMENT COMMENTS: 

Approval: If the Board finds that adequate evidence is shown that the Variance of Use and 
Variances of Development Standard meet the applicable review criteria, then the Department 
recommends approval of the Variances (2110-VU-05 & 2110-VS-39), with the recommended 
conditions and findings as set forth below: 

Recommended Conditions of Approval (Variance of Use): 

1. That the Tiny House land use shall only be approved as described in the Statement of 
Intent (Exhibit 8); 

2. That the Petitioner shall only build a Tiny House substantially compliant with the 
examples shown in Exhibit 7; 

3. That the Tiny House can be on wheels or a foundation; 
4. That the Petitioner shall install landscaping around the exterior of the Tiny House; 
5. That the Petitioner shall submit an Improvement Location Permit for the construction of 

the Tiny House on the Property; 
6. That the Petitioner shall follow Appendix Q (Tiny Houses) of the 2020 Indiana Residential 

Code (of the 2018 IRC); 
7. That the Petitioner shall obtain a Certificate of Occupancy before occupying the Tiny 

House; 
8. That the Petitioner shall record an acknowledgement of this approval with the Hamilton 

County Recorder’s Office and return a copy of the recorded instrument to the Community 
Development Department. 

 

Recommended Conditions of Approval (Variances of Development Standard): 

1. That the Minimum Single-story Living Area Variance only applies to a Tiny House 

constructed in substantial compliance with Exhibit 7. 

2. That the Petitioner shall record an acknowledgement of this approval with the Hamilton 
County Recorder’s Office and return a copy of the recorded instrument to the Community 
Development Department. 
 

 

 

Report continued on next page.  

https://codes.iccsafe.org/content/INRC2020P1/appendix-q-tiny-houses
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Recommended Findings for Approval (Variance of Use): 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 

of the community: 

Finding:  It is unlikely that approving the requested variance of use would be injurious to 

the public health, safety, morals, and general welfare of the community. The use will be 

residential as contemplated by the zoning district and a tiny house will be built to look 

like a house, only smaller due to the existing conditions of the lot’s size. 

2. The use and value of the area adjacent to the property included in the variance will not be 

affected in a substantially adverse manner: 

Finding:  It is unlikely that the use and value of adjacent property will be affected in a 

substantially adverse manner.  The zoning will remain residential and consistent with 

surrounding property’s zoning districts. Additionally, as shown on Exhibit X (existing 

conditions), the Tiny House built on the Property will improve the value of the 

surrounding properties.  

3. The need for the variance arises from some condition peculiar to the property involved.   

Finding: The existing conditions of the Property create an undevelopable lot with the 

current zoning district’s standards. 

4. The strict application of the terms of the zoning ordinance will constitute an unnecessary 

hardship if applied to the property for which the variance is sought.   

Finding:  Strict application of the terms of this zoning ordinance currently create an 

undevelopable lot and without approval of a variance, a permitted residential structure 

cannot be built to the zoning standards. 

5. The approval does not interfere substantially with the comprehensive plan.   

Finding:  This use does not substantially alter the characteristics of the Property and will 

maintain the residential land use contemplated in the comprehensive plan. 

  



WESTFIELD-WASHINGTON TOWNSHIP 
BOARD OF ZONING APPEALS 

  October 12, 2021 
2110-VU-05 & 2110-VS-39 

Exhibit 1 
 
 

 
 

Recommended Findings for Approval (Variances of Development Standard): 

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding: It is unlikely that approving the requested variance would be injurious to the 
public health, safety, morals, and general welfare of the community because the 
proposed use will remain residential as contemplated by the existing zoning district. 

2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner:  

Finding: It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner. The proposed variance should not have a negative impact 
on surrounding properties because the use of the property will remain residential.  

3) The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property:  

Finding: Strict adherence to the zoning ordinance would result in the inability to build on 
the lot. 

 

Denial:  If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 
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206th Street 

Monon Trail Heading South 
toward 206th Street 



Lot/Home across the street from Applicant’s Property 



36'
40'

2 feet
Buildable

SF5 UDO

Setbacks

2376 ft2

66'

520 ft2

36'

Applicant's Property with Ordinance Setbacks



36'
40'

2 feet

SF5 UDO

Setbacks

Proposed

Setbacks

2376 ft2

Max

Min

38 x 16 = 608 ft2

66'

24 x 10 = 240 ft2

36'

PROPOSED VARIANCE of DEVELOPMENT STANDARDS



Examples of proposed THOWs 
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REPRESENTATIVE’S NAME:   TELEPHONE: 
COMPANY:   EMAIL: 
ADDRESS: 

DOCKET #: FILING DATE:

PRE-FILING CONFERENCE

PRE-FILING CONFERENCE WITH: DATE:

ADDRESS:   EMAIL: 

PROPERTY OWNER’S NAME:   TELEPHONE: 
ADDRESS:   EMAIL: 

Westfield Community Development
2728 E. 171st Street | Westfield, IN 46074
317.804.3170 | nwoerner@westfield.in.gov

VARIANCE APPLICATION

OFFICE USE ONLY
FILING FEE: $ FEE PLUS $ PER ADDITIONAL VARIANCE (@ )= $

(STAFF NAME)

PRIOR OR RELATED DOCKET NUMBERS

CHANGE OF ZONING: AMENDMENTS: DEVELOPMENT PLAN:

PRIMARY PLAT: SECONDARY PLAT: VARIANCE(S):

APPLICANT INFORMATION

APPLICANT’S NAME:   TELEPHONE: 

PROPERTY AND PROJECT INFORMATION

ADDRESS OR PROPERTY LOCATION:

COUNTY PARCEL ID #(S):

EXISTING ZONING DISTRICT(S): EXISTING LAND USE(S):

PROPERTY AND PROJECT INFORMATION

VARIANCE OF LAND USE CODE CITATION:

VARIANCE OF DEVELOPMENT STANDARD(S) CODE CITATION:

FINDINGS OF FACT: (PLEASE SEE ATTACHED)

STATEMENT OF INTENT (EXPLANATION OF REQUEST - ATTACH SEPARATE SHEET IF NECESSARY):

updated 08.19.2019

  Caleb Ernest 08/14/2021

  Susan Viele 317-459-2745

  11188 Bluebird Court, Fishers, IN 46037 theviele7@gmail.com

Susan and David Viele 317-459-2745

11188 Bluebird Court, Fishers, IN 46037 theviele7@gmail.com

N/A N/A
N/A N/A

N/A

Section 14, Township 19, Range 3 Horton Original, Section 2, Lot 1 (0 East 206th Street, Sheridan, IN 46069 )

   08-05-14-03-01-005.000

  SF5:Single-family HDD (villages) Residential

  UDO Article 4.8 (B)

  UDO Article 4.8 (C)(D)(E)(F)(H)

See Attached.



STATEMENT OF INTENT 
0 East 206th Street 

08-05-14-03-01-005.000 

Susan Viele (the “Applicant”) respectfully requests approval of the requested Variance of Use and 
Variance of Development Standards for parcel number 08-05-14-03-01-005.000 (the “Property”) which is 
located just WEST of the NORTH side of E. 206th and the Monon Trail. The Property’s existing zoning is SF5:  
Single-Family High-Density District (villages). The Property size is 2,376 ft2 which is 4,624 ft2 smaller than 
the Ordinances Minimum Lot Area, Article 4.8(A)(C). 

As of date, the City of Westfield and the Westfield-Washington Township Unified Development Ordinance 
(“UDO”) do not address any standards for the utilization of “Tiny Homes”.   

Tiny Homes differ from Single-Family Dwellings, Mobile/Manufactured Homes, and Recreational Vehicles 
in many ways.  For example:  They are built specifically to be smaller than your standard “Single-Family 
Dwelling”; unlike manufactured homes, they are built with the same type of materials as a standard 
“Single-Family Dwelling”; and they are built with the intention of permanent occupancy, unlike a 
recreational vehicle. 

The requested variance of use will allow the property owner to utilize their land for the intended purpose 
of a residential dwelling by allowing a Tiny House on Wheels (THOW) to occupy the property.  The 
requested variances of Development Standards are all being requested as the property does not meet 
the minimum requirements as outlined by the UDO and would create a significant hardship to the 
property owners by causing the property to be zoned out of existence. 

The Applicant proposes the following variances from the UDO: 

 
 

LOCATION: As depicted in the exhibits, the property is bordered by the Monon Trail to the EAST, grain 
elevators to the WEST and NORTH, and a mobile home to the SOUTH 

OTHER:  The Applicant would like to make the Board aware of two items that were unable to be fully 
resolved prior to the filing of this Application: 

1) The Applicant is seeking a shared driveway easement with Double A. Grain, LLC  

2) The Original Plat of the Town of “Horton” shows Applicant’s Property, Lot #1, Block #2 to 
touch the boundary line for what was then the railroad.  The current aerial maps show the 
small piece of land just EAST of lot #1 belongs to Double A. Grain, LLC (parcel # 08-05-14-03-
01-021.000).   

PROPOSED CONDITIONS:  The Applicant recommends the following conditions to be included with 
any other Conditions determined by the Board: 

1) The Applicant will only use a reputable Tiny House builder which attempts to meet the standards 
laid out under NFPA 5000 and IBC Section 302.1. 

2) The Applicant will provide landscaping around the entire exterior of the THOW. 

4.8 Variance ARTICLE SF5: Single-family HDD UDO 1st Preference 2nd Preference 3rd Preference
(B) USE 10.14(G)(1) Permitted Uses SFD; Home Bus.; Res. Fac. Tiny House on Wheels* Temp. Use Permit for THOW Tiny House on Foundation**

(C) DS 10.14(G)(2) Minimum Lot Area 7,000 ft2 2300 ft2 2300 ft2 2300 ft2 

(D) DS 10.14(G)(2) Minimum Lot Frontage 40' 35' 35' 35'
(E) 1 DS 10.14(G)(2) Front Yard Setback 20' N/A N/A 16'
(E) 2 DS 10.14(G)(2) Side Yard Setback 8' N/A N/A 0' on Monon side
(E) 3 DS 10.14(G)(2) Rear Yard Setback 20' N/A N/A 4'
(F) DS 10.14(G)(2) Minimum Lot Width 40' 36' 36' 36'

(H) DS 10.14(G)(2) Minimum Living Area 800 ft2 240 ft2 240 ft2 240 ft2

* THOW **THOF







FINDINGS OF FACT (VARIANCE OF USE)

Westfield Community Development
2728 E. 171st Street | Westfield, IN 46074
317.804.3170 | nwoerner@westfield.in.gov

Page 3 of 5

APPLICANT: DOCKET #:

In taking action on a variance request, the Board of Zoning Appeals uses the following decision criteria to approve or deny a variance,
as established by Indiana Code, and the Board may impose reasonable conditions as part of its approval. The applicant must address
the criteria below. A variance of land use may be approved by the Board of Zoning Appeals only upon a determination that the Board
finds all of the following to be true:

A. The use will not be injurious to the public health, safety, morals, and general welfare of the community because:

B. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse
manner because:

C. The need for the variance arises from some condition particular to the property involved because:

D. The strict application of the terms of the Ordinance will constitute an unnecessary hardship if applied to the property for which
the variance is sought because:

E. The variance of use does not interfere substantially with the Comprehensive Plan because:

 Susan C. Viele

It is unlikely that approving the requested variances will be injurious to the public health, safety, morals, and/or general welfare of

the community because the use will still be residential, however, the proposed variance request for a "Tiny House" to
be placed on the applican't property is the only possibility due to the lot size.  A Tiny House is built to look like a "regular"
house with "regular" materials, unlike a mobile/manufactured home.

It is unlikely that the use and value of the adjacent property will be affected in a substantially adverse manner because the use of the

property zoning will remain residential.  As seen on the attached maps and photos, due to the location of the 
applicant's property as well as the irregular shape(s) of the adjacent properties, the proposed style of home being
being recommended by the property owner will more likely, than not, improve the vaue of the adjacent properties. In addition,
as seen on the zoning map, the applican't property is surrounded by several different zoning disctricts already.

The need for the variance particular to this property arises because the lot is only 36' x 66'.  Given the size of this vacant platted residential lot, it would

The need for the variance particular to this property arises because the lot size is only 36' x 66'.  Given the small size of
of this vacant residential platted lot, it would be impossible to construct a single-family dwelling within the existing building 
codes. Tiny Houses are built with the expectation they will be occupied as permanent homes and they are built by using
regular building materials but to a much smaller scale.  Due to the current condition of this particular property, could be
considered a great opportunity to embrace the Tiny Home movement with this parcel.

The strict application of the terms of the Ordinance will constitute a significant hardship to the applicant 
because without approval to vary from the currently permitted residential structure, the property owner will be prohibited
from using the property for its zoned purpose.

Approval of this variance of use does not interfere with the Comprehensive Plan for the following reasons:  1) the 
property itself will stay as residential; 2) a Tiny House, after landscaping is added, will hide the wheels and it will look
like a regular home; 3) the Property is surrounded by different zoning codes already.  For example, directly WEST of the
 applicant's property is a a grain elevetor (390); directly SOUTH of the applicant's property, as seen in attached photos, is a
mobile/manufactured home (540); and directly EAST of applican't property is the Monon Trail.



FINDINGS OF FACT (VARIANCE OF DEVELOPMENT STANDARD)

Westfield Community Development
2728 E. 171st Street | Westfield, IN 46074
317.804.3170 | nwoerner@westfield.in.gov

Page 4 of 5

APPLICANT: DOCKET #:

In taking action on a variance request, the Board of Zoning Appeals uses the following decision criteria to approve or deny a variance,
as established by Indiana Code, and the Board may impose reasonable conditions as part of its approval. The applicant must address
the criteria below (if multiple variances of development standard are being requested, then this sheet should be completed separately
for each requested variance). A variance of land use may be approved by the Board of Zoning Appeals only upon a determination that
the Board finds all of the following to be true:

A. The approval will not be injurious to the public health, safety, morals, and general welfare of the community because:

B. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse
manner because:

C. The strict application of the terms of the Ordinance will result in practIcal difficulties in the use of the property because:

 Susan C. Viele

It is unlikely that approving the requested variances will be injurious to the public health, safety, morals, and general welfare of the 

community because the majority of the variances being sought are due to the limits imposed by the property itself.  

It is unlikely that the use and value of the adjacent property wil be affected in a substantially adverse manner because the use of the

property zoning  will remain residential.  As seen on the attached maps and photos, due to the location of the
applicant's property as well as the irregular shape(s) of adjacent properties, the proposed style of home to be placed on the
property is more likely, than not, improve the value of the adjacent properties.  In addition, as seen on the zoning map, the
zoning districts surrounding applicant's property are already inconsistent (540, 390, 510, 101, and 500).

The strict adherence to the zoning ordinance would result in the inability to place ANY structure on the property, thus creating a SIGNIFCANT hardship

for the property owner as the current Ordinance prevents the property owner the ability to utilize their property in any
manner.



GENERAL INSTRUCTIONS

Westfield Community Development
2728 E. 171st Street | Westfield, IN 46074
317.804.3170 | nwoerner@westfield.in.gov

Page 5 of 5

 A. Pre-Filing Conference: A pre-filing conference is required for all petitions. An appointment must be made with the Community  
Development Department (the “Department”) to discuss a petition prior to filing. An application will not be considered filed until a  
pre-filing conference has occurred. Applicants are encouraged to incorporate the Department’s comments into the application   
prior to filing.

 B. Filing Petition: A petition shall be filed with the Department by the filing deadline in accordance with the Schedule of
Meeting and Filing Dates. In order to be deemed a complete petition, a petition shall include the following:

Completed Application Legal Description
Draft Public Notice List of Adjoining Property Owners (as provided by County)
Property Owner Consent TAC Delivery Affidavit (if TAC is determined to be necessary)
Site Plan (to scale) Copy of Property Deed
Statement of Intent Elevations, photographs or other supporting information

necessary to explain the nature of the requested variance(s)

 C. Filing Fee Check: After the filing of an application, the Department will advise the applicant of the applicable filing fee amount,  
which is due and payable (checks made out to “City of Westfield”) within two (2) weeks of filing.

 D. Technical Advisory Committee (TAC): The applicant is responsible for submitting a copy of the application and related  
information to Technical Advisory Committee members prior to filing, if determined by the Department to be necessary. An  
affidavit confirming delivery of information is required to be completed and signed by the applicant and submitted with the  
petition. Technical Advisory Committee meetings are held in the City Services Building (2728 East 171st Street, Westfield, IN  
46074) in accordance with the Schedule of Meeting and Filing Dates. A representative must be present at this meeting.

 E. Public Hearing and Notice: All variance petitions require a public hearing by the Board of Zoning Appeals. The public hearing is  
held at City Hall, 130 Penn Street, Westfield, Indiana, in accordance with the Schedule of Meeting and Filing Dates. Notice of the  
hearing is required in accordance with the Board’s Rules of Procedure:

1. Newspaper Publication: Notice of the hearing will be published in the Hamilton County Reporter and The Times.
The Department will handle the newspaper publication requirement.

2. Mailed Public Notice: The applicant is responsible to send public notice by certified mail with proof of mailing (certificate
of mailing) to all interested parties, postmarked at least ten (10) days prior to the hearing. A list of adjacent property owners may  
be obtained from the Hamilton County Auditor, Office of Transfers and Mapping (33 North 9th Street, Noblesville, IN 46060,   
(317) 776-9624), and shall include all owners of property to a depth of two (2) ownerships of no direct or indirect financial or   
other interest to the applicant or property owner or one eighth of a mile (1/8), whichever is less.

3. Public Notice Sign: The applicant is responsible to post a public notice sign(s) on the property at least ten (10) days prior
to the public hearing. The Department will determine sign locations and will make signs available for the applicant to  
obtain in the office of the Department.

4. Affidavit of Notice of Public Hearing: The applicant shall deliver a copy of the mailed notice and a signed affidavit,
verifying that the notices were mailed and the public notice sign(s) was posted on the subject property, to the
Department at least four (4) calendar days prior to the public hearing.

 F. Ex-parte Communication: In no event shall applicants or other interested parties contact or attempt to communicate with  
members of the Board in regard to a filed variance petition prior to the public hearing.

 G. Revised Materials: If the applicant wishes to submit additional or revised information than what is filed, then the applicant shall  
submit those to the Department no later than ten (10) days prior to the public hearing.

 H. Board’s Consideration: Following the public hearing, the Board may either approve, approve with conditions, deny or continue  
the petition.

 I. Resource: Please see the Board’s Rules of Procedure for more detailed procedural information.





  

WESTFIELD-WASHINGTON TOWNSHIP 
BOARD OF ZONING APPEALS 

October 12, 2021 
2109-VS-35 

Exhibit 1 

 

Petition Number:  2109-VS-35 

Subject Site Address:  3810 W 146th Street (the “Property”) 

Petitioner:   Indy Latin School (the “Petitioner”) 

Request: Indy Latin School requests a Variance of Development Standard to 

delay Minimum Lot Landscaping Requirements and Buffer Yard 

Requirements on the undeveloped portion of the 30.84 acres +/- 

property in the AG-SF1: Agriculture / Single Family Rural District 

(UDO 6.8(K)&(N)). 

Current Zoning: Agriculture / Single-Family Rural District  

Current Land Use:  Agriculture 

Approximate Acreage: 30.8 acres +/- 

Exhibits:   1. Staff Report 
    2. Location Map 
    3. Overall Development Plan 
    4. Landscape Plan 
    5. Application 

Staff Reviewer:  Rachel Riemenschneider, Associate Planner 

 

OVERVIEW 

Location:  The subject property is 30.8 acres +/- in size and located at 3810 W. 146th Street (see 
Exhibit 2). The Property is zoned AG-SF1 District. Adjacent properties are zoned AG-SF1 District.  

Variance Request:  The Petitioner is requesting a Variance of Development Standard to delay 
Minimum Lot Landscaping Requirements and Buffer Yard Requirements on the undeveloped 
portion of the property until that section is developed.

 

SUMMARY OF VARIANCE 

The Petitioner is proposing to construct Highlands Latin School 1  on the front half of their 
property. The back half of the property is to remain undeveloped for the time being. Because the 
back lot already has natural landscaping, and they do not know what will be constructed on the 
undeveloped portion, the Petitioner requests to delay the Minimum Lot Landscaping 

                                                           
1 Please note that Educational Institutions are a permitted use in AG-SF1.  



2 
 

Requirements2 and Buffer Yard Requirements3  on the undeveloped portion until that portion is 
developed. 

 

PETITION HISTORY 

The Petition was first scheduled for the September 14, 2021, Board of Zoning Appeals (the 
“Board”) meeting. Due to unforeseeable circumstances, the Petitioner was unable to attend the 
meeting. The Petitioner requested a continuance to the next scheduled Board of Zoning Appeals 
meeting: October 12, 2021. 

 

COMPREHENSIVE PLAN 

The Westfield-Washington Township Comprehensive Plan identifies this Property as being within 
the “Existing Rural”4 land use classification. Desired land uses in Existing Rural include single-
family detached houses, accessory dwellings, equestrian uses, and agriculture including artisan 
farms.  

 

PROCEDURAL 

Public Notice:  The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of the Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the September 14, 2021, Board of Zoning Appeals meeting.  Notice of the public 
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ 
Rules of Procedure. 

Conditions:  The Unified Development Ordinance (UDO)5 and Indiana law provide that the Board 
of Zoning Appeals may impose reasonable conditions and limitations concerning use, 
construction, character, location, landscaping, screening, and other matters relating to the 
purposes and objectives of the UDO upon any Lot benefited by the variance as may be necessary 
or appropriate to prevent or minimize adverse effects upon other property and improvements in 
the vicinity of the subject Lot or upon public facilities and services.  Such conditions shall be 
expressly set forth in the order granting the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO6 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 

                                                           
2 Minimum Lot Landscaping for Institutional Uses requires 2 shade trees, 3 ornamental or evergreen trees, and 10 
shrubs per acre (UDO 6.8 (K)). 
3 Buffer Yard A requires 3 shade trees, 3 evergreen trees, and 10 shrubs per 100 lineal feet (UDO 6.8(N)).  
4 Westfield-Washington Township Comprehensive Plan, Land Use Concept Map (p. 24). 
5 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
6 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  



3 
 

of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variance of Development Standard:  The Board of Zoning Appeals shall approve or deny variances 
from the development standards (such as height, bulk, or area) of the underlying zoning 
ordinance.  Variances may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property. 

 

DEPARTMENT COMMENTS 

Approval:  If the Board is inclined to approve the variance, then the Department recommends 
the following conditions and findings: 

Recommended Conditions for Approval: 

1. That the Minimum Lot Landscaping Requirements and Buffer Yard Requirements will be 
in full effect when a Detailed Development Plan is submitted for improvements in the 
undeveloped area as shown on the Overall Development Plan (Exhibit 3). 

2. That if the existing trees and vegetation on the undeveloped area are substantially 
decreased (by 5% or more of existing acreage), Buffer Yard Requirements shall be in effect 
at that time. Petitioner will have existing tree stand surveyed and will show acreage on 
the landscape plan before an Improvement Location Permit is issued.    

3. That all landscaping requirements are in effect for the developed area as shown on the 
Overall Development Plan (Exhibit 3). 

4. That the Petitioner shall record an acknowledgement of this approval with the Hamilton 
County Recorder’s Office and return a copy of the recorded instrument to the Community 
Development Department. 

Recommended Findings for Approval of the Variance of Development Standard: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding:  It is unlikely that approving the requested variance would be injurious to the 
public health, safety, morals, and general welfare of the community because the 
undeveloped portion of the lot will remain as it currently exists and the developed portion 
will adhere to all required UDO standards, including landscaping standards.  

2. The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner: 



4 
 

Finding:  It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner. The undeveloped lot will not change from its current state. 
If the school does develop it in the future, they will be required to install the proper 
landscaping according to the UDO.  

3. The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property.   

Finding:  Strict adherence to the zoning ordinance would result in the inability to 
appropriately landscape the undeveloped portion of the property. The petitioner does 
not know at this time what will go on that portion of property, if anything, which makes 
it difficult to select species and specific locations appropriate for the use. In regards to 
the Minimum Lot Landscaping in particular, depending on what is placed on that lot in 
the future, other required plantings would count toward the Minimum Lot Landscaping 
requirements but cannot be predicted at this time.  

 

Denial:  If the Board is inclined to deny the requested variances, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings consistent with the public 
hearing evidence and Board discussion. 
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Br - Brookston silty clay loam, 0 to 2 percent slopes

This poorly drained soil has a seasonal high watertable above the surface or within 1'
and is in depressions. Permeability is moderately slow and available water capacity is
high. This soil responds well to tile drainage.

CrA - Crosby silt loam, fine-loamy subsoil, 0 to 2 pecent slopes

This is a somewhat poorly drained soil and has a seasonal high watertable.
Permeability is very slow and available water capacity is moderate. This soil responds
well to tile drainage.

MmB2- Miami silt loam, 2 to 6 percent slopes, eroded

This moderately well drained soil has a seasonal high watertable and is on sideslopes
and rises on uplands. Permeability is very slow and available water capacity is low.
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Page 1 of 5 | Signature Page 2

REPRESENTATIVE’S NAME:   TELEPHONE: 
COMPANY:   EMAIL: 
ADDRESS: 

DOCKET #: FILING DATE:

PRE-FILING CONFERENCE

PRE-FILING CONFERENCE WITH: DATE:

ADDRESS:   EMAIL: 

PROPERTY OWNER’S NAME:   TELEPHONE: 
ADDRESS:   EMAIL: 

Westfield Community Development
2728 E. 171st Street | Westfield, IN 46074
317.804.3170 | nwoerner@westfield.in.gov

VARIANCE APPLICATION

OFFICE USE ONLY
FILING FEE: $ FEE PLUS $ PER ADDITIONAL VARIANCE (@ )= $

(STAFF NAME)

PRIOR OR RELATED DOCKET NUMBERS

CHANGE OF ZONING: AMENDMENTS: DEVELOPMENT PLAN:

PRIMARY PLAT: SECONDARY PLAT: VARIANCE(S):

APPLICANT INFORMATION

APPLICANT’S NAME:   TELEPHONE: 

PROPERTY AND PROJECT INFORMATION

ADDRESS OR PROPERTY LOCATION:

COUNTY PARCEL ID #(S):

EXISTING ZONING DISTRICT(S): EXISTING LAND USE(S):

PROPERTY AND PROJECT INFORMATION

VARIANCE OF LAND USE CODE CITATION:

VARIANCE OF DEVELOPMENT STANDARD(S) CODE CITATION:

FINDINGS OF FACT: (PLEASE SEE ATTACHED)

STATEMENT OF INTENT (EXPLANATION OF REQUEST - ATTACH SEPARATE SHEET IF NECESSARY):

updated 08.19.2019





FINDINGS OF FACT (VARIANCE OF DEVELOPMENT STANDARD)

Westfield Community Development
2728 E. 171st Street | Westfield, IN 46074
317.804.3170 | nwoerner@westfield.in.gov

Page 4 of 5

APPLICANT: DOCKET #:

In taking action on a variance request, the Board of Zoning Appeals uses the following decision criteria to approve or deny a variance,
as established by Indiana Code, and the Board may impose reasonable conditions as part of its approval. The applicant must address
the criteria below (if multiple variances of development standard are being requested, then this sheet should be completed separately
for each requested variance). A variance of land use may be approved by the Board of Zoning Appeals only upon a determination that
the Board finds all of the following to be true:

A. The approval will not be injurious to the public health, safety, morals, and general welfare of the community because:

B. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse
manner because:

C. The strict application of the terms of the Ordinance will result in practIcal difficulties in the use of the property because:



GENERAL INSTRUCTIONS

Westfield Community Development
2728 E. 171st Street | Westfield, IN 46074
317.804.3170 | nwoerner@westfield.in.gov

Page 5 of 5

 A. Pre-Filing Conference: A pre-filing conference is required for all petitions. An appointment must be made with the Community  
Development Department (the “Department”) to discuss a petition prior to filing. An application will not be considered filed until a  
pre-filing conference has occurred. Applicants are encouraged to incorporate the Department’s comments into the application   
prior to filing.

 B. Filing Petition: A petition shall be filed with the Department by the filing deadline in accordance with the Schedule of
Meeting and Filing Dates. In order to be deemed a complete petition, a petition shall include the following:

Completed Application Legal Description
Draft Public Notice List of Adjoining Property Owners (as provided by County)
Property Owner Consent TAC Delivery Affidavit (if TAC is determined to be necessary)
Site Plan (to scale) Copy of Property Deed
Statement of Intent Elevations, photographs or other supporting information

necessary to explain the nature of the requested variance(s)

 C. Filing Fee Check: After the filing of an application, the Department will advise the applicant of the applicable filing fee amount,  
which is due and payable (checks made out to “City of Westfield”) within two (2) weeks of filing.

 D. Technical Advisory Committee (TAC): The applicant is responsible for submitting a copy of the application and related  
information to Technical Advisory Committee members prior to filing, if determined by the Department to be necessary. An  
affidavit confirming delivery of information is required to be completed and signed by the applicant and submitted with the  
petition. Technical Advisory Committee meetings are held in the City Services Building (2728 East 171st Street, Westfield, IN  
46074) in accordance with the Schedule of Meeting and Filing Dates. A representative must be present at this meeting.

 E. Public Hearing and Notice: All variance petitions require a public hearing by the Board of Zoning Appeals. The public hearing is  
held at City Hall, 130 Penn Street, Westfield, Indiana, in accordance with the Schedule of Meeting and Filing Dates. Notice of the  
hearing is required in accordance with the Board’s Rules of Procedure:

1. Newspaper Publication: Notice of the hearing will be published in the Hamilton County Reporter and The Times.
The Department will handle the newspaper publication requirement.

2. Mailed Public Notice: The applicant is responsible to send public notice by certified mail with proof of mailing (certificate
of mailing) to all interested parties, postmarked at least ten (10) days prior to the hearing. A list of adjacent property owners may  
be obtained from the Hamilton County Auditor, Office of Transfers and Mapping (33 North 9th Street, Noblesville, IN 46060,   
(317) 776-9624), and shall include all owners of property to a depth of two (2) ownerships of no direct or indirect financial or   
other interest to the applicant or property owner or one eighth of a mile (1/8), whichever is less.

3. Public Notice Sign: The applicant is responsible to post a public notice sign(s) on the property at least ten (10) days prior
to the public hearing. The Department will determine sign locations and will make signs available for the applicant to  
obtain in the office of the Department.

4. Affidavit of Notice of Public Hearing: The applicant shall deliver a copy of the mailed notice and a signed affidavit,
verifying that the notices were mailed and the public notice sign(s) was posted on the subject property, to the
Department at least four (4) calendar days prior to the public hearing.

 F. Ex-parte Communication: In no event shall applicants or other interested parties contact or attempt to communicate with  
members of the Board in regard to a filed variance petition prior to the public hearing.

 G. Revised Materials: If the applicant wishes to submit additional or revised information than what is filed, then the applicant shall  
submit those to the Department no later than ten (10) days prior to the public hearing.

 H. Board’s Consideration: Following the public hearing, the Board may either approve, approve with conditions, deny or continue  
the petition.

 I. Resource: Please see the Board’s Rules of Procedure for more detailed procedural information.

https://www.westfield.in.gov/egov/documents/1484664886_09733.pdf
https://www.westfield.in.gov/egov/documents/1484664886_09733.pdf
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Petition Number:  2109-VS-33 

Subject Site Address: 603 W 216th Street (“the Property”) 

Petitioner: Michael Quinn (“the Petitioner”) 

Request: The Petitioner requests a Variance of Development Standard to 
modify the Minimum Lot Frontage from 250 feet to zero (0) feet for 
an illegal, nonconforming lot in the AG-SF1: Agriculture/Single-
Family Rural District (Article 4.2(D)) 

Current Zoning: AG-SF1: Agriculture/Single-Family Rural 

Current Land Use: Residential 

Approximate Acreage: 8.96 acres +/-  

Exhibits:   1. Staff Report  
2. Location Map 
3. Concept Plan 
 

Staff Reviewer:  Daine Crabtree, Associate Planner 

 
OVERVIEW 

Location:  The subject property is 8.96 acres +/- in size (the “Property”) and located south of 216th 
Street adjacent to the Monon Trail. (see Exhibit 2).  The Property is zoned AG-SF1: 
Agriculture/Single-Family Rural. Adjacent properties are also zoned AG-SF1. 

Property History: The existing home on the current acreage received a permit (95-IP-111) on May 
5, 1995.  There is no reference to an existing variance on the permit card.   

Per the City’s aerial map history, in 1994, the Property was part of a 12 acre +/- parcel.  In 2000, 
the next available historical parcel map indicates that the Property had been split from the 
aforementioned 12 acre +/- parcel. Therefore, it is likely this parcel split occurred after the 
building permit was issued, but before the 2000 aerial map was taken. 

Therefore, the Property is considered illegal, nonconforming as it has never had road frontage 
nor an approved variance modifying the required road frontage. 

The Petitioner did not come to own the Property until 2013. 

Requested Variances: The petitioner is requesting a Variance of Development Standard for the 
Property to modify the Minimum Lot Frontage from 250 feet to zero (0) feet, which would make 
the Property both legal and conforming. 
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SUMMARY OF VARIANCE 

The Property is currently subject to the AG-SF1: Agriculture/Single-Family Rural1 zoning set forth 
by the Westfield-Washington Township Unified Development Ordinance (the “UDO”).   

The Petitioner is requesting a Variance of Development Standard to modify the Minimum Lot 
Frontage from 250 feet to zero (0) feet. 

The Property is considered illegal, nonconforming and cannot be further built upon in its current 
state.  The approval of the requested variance would make the Property legal, conforming. 

In addition, the Petitioner would like to request that the Board approve the ability to subdivide 
the Property in the future without the need for an additional road frontage variance provided 
that any newly created parcel is subject to all other AG-SF1 standards. 

Because of the Property’s existing acreage (8.96 acres +/-), the maximum number of lots created 
from a minor subdivision without an additional variance would be two (2). 

One possible layout for a future minor subdivision can be seen in the Concept Plan (Exhibit 3). 

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the October 12, 2021, Board of Zoning Appeals meeting.  Notice of the public 
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ 
Rules of Procedure. 

Conditions:  The UDO2 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO3 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 

                                                           
1 Article 4.2: AG-SF1: Agriculture/Single-Family Rural District 
2 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
3 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny 
variances from the development standards (such as height, bulk, or area) of the underlying zoning 
ordinance.  A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

 
DEPARTMENT COMMENTS: 

Recommended Findings for Approval:  If the Board is inclined to approve the Variance of 
Development Standards (2109-VS-33), then the Department recommends the following written 
findings of fact and condition: 

1) Criteria: The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community: 

Finding:  It is unlikely that approving the requested variance would be injurious to the public 
health, safety, morals, and general welfare of the community because the existing use and 
proposed improvements will otherwise comply with the applicable standards of the AG-SF1: 
Agriculture/Single-Family Rural District. 

2) Criteria: The use and value of the area adjacent to the property included in the variance will 
not be affected in a substantially adverse manner:  

Finding: It is unlikely the use and value of adjacent property will be affected in a substantially 
adverse manner. The proposed variance should not have a negative impact on surrounding 
properties because the use of the property will not change. 

3) Criteria: The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property:  
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Finding: Strict adherence to the zoning ordinance would result in a Property that cannot be 
further improved. 

Recommended Conditions:   

• In the event the Property is subdivided at a later date, any newly created parcel must 
adhere to all applicable AG-SF1 zoning requirements with the exception of road frontage; 
and  

• That the Petitioner shall record an acknowledgement of this approval with the County 
Recorder’s Office and return a copy of the recorded instrument to the Community 
Development Department. 
 

Denial:  If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 
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Petition Number:  2110-VS-38 

Subject Site Address: 220 E. 206th Street (the “Property”) 

Petitioner: Chris Preissler (the “Petitioner”) 

Request: The Petitioner requests Variances of Development Standard to 
encroach ten (10) feet into the twenty (20) foot Minimum Front 
Yard Building Setback (south lot line) and to permit an Accessory 
Building within seventy-five (75) feet of a Right-of-way and within 
an Established Front Yard on 0.74 acres +/- in the SF5: Single-Family 
High Density (Villages) District (Articles 4.8(E)(1) and 6.1(D)(2)(a)). 

Current Zoning: SF5: Single-Family High Density (Villages) 

Current Land Use: Residential 

Approximate Acreage: 0.74 acres +/-  

Exhibits:   1. Staff Report  
2. Location Map 
3. Site Plan 
4. Petitioner Proposed Findings of Fact 

 
Staff Reviewer:  Daine Crabtree, Associate Planner 

 
OVERVIEW 

Location:  The subject property is a 0.74 +/- acre parcel located at 220 E. 206th Street in the 
unincorporated community of Hortonville (see Exhibit 2).   

Requested Variances: The Petitioner is requesting Variances of Development Standard to reduce 
the Minimum Front Yard Building Setback (south lot line) from twenty (20) feet to ten (10) feet 
and to permit an Accessory Building within seventy-five (75) feet of a Right-of-way and within an 
Established Front Yard.

 
SUMMARY OF VARIANCE 

The Petitioner is requesting three Variances of Development Standard: 

• To encroach ten (10) feet into the twenty (20) foot Minimum Front Yard Building Setback 
(south lot line) 

• To permit an Accessory Building within seventy-five (75) feet of a Right-of-way 
• To permit an Accessory Building within an Established Front Yard 
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Due to the placement of the existing home (which based on historic aerials appears built pre-
1941), the depth of the Established Front Yard varies from as little as five (5) feet on the western 
part of the Property immediately in front of the home to a maximum of 23 feet +/- elsewhere.  
The entire lot is never deeper than 100 feet +/- and on the western area of the Property is only 
85 feet +/- deep. 

For unplatted Lots, the Westfield-Washington Township Unified Development Ordinance (UDO) 
requires Accessory Buildings to be located no less than seventy-five (75) feet from all Rights-of-
way.  Rights-of-way exist adjacent to the south lot line of the Property on both the east and west 
sides of the Property.  

There is no building permit on file for the existing lean-to shed/garage structure on the Property 
adjacent to the south lot line (see Exhibit 2).  This was erected by a previous Property owner 
however as the Petitioner has only owned the Property since September 1, 2021. 

The proposed new Accessory Building, a garage attached to the existing residence via an enclosed 
breezeway, would be located ten (10) feet from the south Property line, whereas the existing 
lean-to shed, which would be demolished, sits only two (2) feet from the Property line. 

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the October 12, 2021, Board of Zoning Appeals meeting.  Notice of the public 
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ 
Rules of Procedure. 

Conditions:  The UDO1 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO2 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 

                                                           
1 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
2 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny 
variances from the development standards (such as height, bulk, or area) of the underlying zoning 
ordinance.  A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

 
DEPARTMENT COMMENTS: 

Recommended Findings for Approval:  If the Board is inclined to approve the variance, then the 
Department recommends the findings as set forth below, for each variance: 

1) Criteria: The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community: 

Finding:  It is unlikely that approving the requested variance would be injurious to the public 
health, safety, morals, and general welfare of the community because the existing use and 
proposed improvements will otherwise comply with the applicable standards of the SF5 
zoning district. 

2) Criteria: The use and value of the area adjacent to the property included in the variance will 
not be affected in a substantially adverse manner:  

Finding: It is unlikely the use and value of adjacent property will be affected in a substantially 
adverse manner. The proposed variance should not have a negative impact on surrounding 
properties because the use of the property will not change.  

3) Criteria: The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property:  

Finding:  The existing Property dimensions, dwelling placement, existing trees and UDO’s 
standards for Accessory Buildings on unplatted lots make the development of the Property, 
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especially as it relates to Accessory Buildings that are typically in close proximity to a Primary 
Structure (ie: a garage), difficult per SF5 standards.  

Recommended Conditions:   

• The Variance of Development Standard to encroach ten (10) feet into the twenty (20) foot 
Front Yard Setback shall be applicable only for the garage Accessory Structure described 
in the Petitioner Proposed Findings of Fact (see Exhibit 4) 

• The Property of the variance shall be developed in substantial compliance with the Site 
Plan (Exhibit 3) 

• The Petitioner shall record an acknowledgement of this approval with the Hamilton 
County Recorder’s Office and return a copy of the recorded instrument to the Economic 
and Community Development Department. 

Denial:  If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings consistent with the public 
hearing evidence and Board discussion. 
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Petition Number:  2110-VU-04  

Subject Site Address: 228 Maple Street (the “Property”) 

Petitioner: Bailey Speek (the “Petitioner”) 

Request: The Petitioner is requesting a Variance of Use to permit a Low-
Intensity Retail Use (Beauty Salon) on 0.18 acres +/- in the MF1: 
Multi-Family Low Density District (Chapter 13) 

Current Zoning: MF1: Multi-Family Low Density 

Current Land Use: Residential 

Approximate Acreage: 0.18 acres+/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Petitioner’s Findings of Fact 
4. Grand Junction Task Group Letter 

Staff Reviewer:  Daine Crabtree, Senior Planner 

 
PROPERTY INFORMATION  

The subject property is 0.18 acres +/- in size and is located at 228 Maple Street (the “Property”) 
(see Exhibit 2).  The Property is zoned MF1: Multi-Family Low Density. 

 
VARIANCE REQUEST 

The Petitioner is requesting a Variance of Use to allow a Low-Intensity Retail Use (Beauty Salon) 
at 228 Maple Street, currently zoned MF-1: Multi-Family Low Density.  The use classification 
“Low-Intensity Retail”1 is not a permitted use within the MF-1 District.  

 
  

                                                           
1 Chapter 12 of the UDO defines “Retail, Low Intensity” as, “Retail businesses that have a low impact on neighboring 
properties, traffic generation, and public safety.  Examples include, but are not limited to: art gallery, banks and 
savings and loans, bakery with limited seating, barber and beauty shop, book store (small), camera store, 
convenience store (small), craft gallery (small), drug store (small), dry cleaning pick-up, flower shop, gift shop, jewelry 
store, laundromats and self-service dry cleaning, mail order stores, meat market, news dealer and stationary stores.  
Generally, a business under eight thousand (8,000) square feet qualifies as small for purposes of this definition” 
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COMPREHENSIVE PLAN 

The 2007 Westfield-Washington Township Comprehensive Plan (the “Comprehensive Plan”) 
and the 2016 Grand Junction Sub-Districts Addendum identify the Property as within The 
Gateway Subdistrict within the Grand Junction District.  

The Gateway Subdistrict is envisioned to be friendly to pedestrians and to be a part of 
Westfield’s skyline, and will need to house landmark-quality buildings while being fully 
integrated into the downtown’s branding, themes, and programming. The Gateway seeks to be 
welcoming, safe, comfortable, and vibrant with activity. Land Uses deemed appropriate for this 
area are Hotels, Conference Centers, Offices (professional, medical, or general office uses 
including a visitor’s center), Multi-family Residential (desirable as long as the street-level is 
dedicated to non-residential and non-parking uses), Parking Structures, and Ancillary Uses 
(ancillary retail, restaurants, cultural uses, institutional uses, entertainment, or recreational 
use).  

This proposal has been reviewed by the Grand Junction Task Group (see Exhibit 4). 

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Use and Variance of Development Standard.  This petition is 
scheduled to receive its public hearing at the October 12, 2021, Board of Zoning Appeals meeting.  
Notice of the public hearing was properly advertised in accordance with Indiana law and the 
Board of Zoning Appeals’ Rules of Procedure. 

Conditions:  The UDO2 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO3 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 

                                                           
2 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
3 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Use:  The Board of Zoning Appeals shall approve or deny variances from the terms 
of the UDO.  A variance may be approved under Indiana Code § 36-7-4-918.4 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; 

3. The need for the variance arises from some condition peculiar to the property involved; 

4. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property; and 

5. The approval does not interfere substantially with the Comprehensive Plan. 

 

DEPARTMENT COMMENTS: 

The area immediately surrounding the Property is either being redeveloped or contemplated 
for redevelopment in the future in accordance with the Comprehensive Plan and its subsequent 
amendments for Downtown Westfield such as the Grand Junction Plaza.  As a result of these 
economic development opportunities, there is an emerging desire for transitional businesses in 
the downtown area that contribute to further activity and liveliness.  

Recommended Conditions for Approval: 

1. That the approval of low-intensity retail be limited to a beauty salon; and 

2. That approval of this variance shall expire on December 31, 2026.  Any request to extend the 
time limit of this variance shall be reviewed and approved by the Board of Zoning Appeals prior 
to December 31, 2026].  

Recommended Findings: 

1) The approval will not be injurious to the public health, safety, morals, and general welfare of 
the community: 
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Finding: It is unlikely that allowing a business defined as ‘Low-Intensity Retail’, specifically a 
beauty salon, to locate on the Property will be injurious to the public health, safety, morals, 
and general welfare of the community because the request is consistent with the uses 
contemplated in the City’s Comprehensive Plan.  

2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner: 

Finding:  It is unlikely the use and value of adjacent property will be affected in a substantially 
adverse manner as the proposed use will be utilizing only those improvements currently 
existing on the property which is consistent with the character of the surrounding area.  
Economic redevelopment activity is anticipated within the proximity of the Property, 
including the Grand Junction Plaza, that will include more commercial operations. 

3) The need for the variance of use arises from some condition peculiar to the property involved. 

Finding: The use of Low-Intensity Retail is not permitted within the MF-1: Multi-Family Low 
Density District.  The Comprehensive Plan and subsequent Comprehensive Plan Addendums 
have identified an emerging economic development opportunity in downtown. As this 
redevelopment will occur overtime, the transitional period warrants the adaptive reuse of 
existing structures to promote downtown as a destination and lively center to the 
community. 

4) The strict application of the terms of the zoning ordinance will result in practical difficulties in 
the use of the subject property: 

Finding: The use of Low-Intensity Retail is not permitted within the MF-1: Multi-Family Low 
Density District.  Strict adherence to the Zoning Ordinance would allow for arguably more 
intense uses (nursing home, assisted living facilities); however, would not permit less intense 
retail uses. 

5) The approval does not interfere substantially with the comprehensive plan: 

Finding: The Westfield-Washington Comprehensive Plan (the “Comprehensive Plan”) 
includes this property in the area designated as “Downtown”.  The Comprehensive Plan 
recommends that land uses in the Downtown area include commercial, offices, and retail as 
well as residential.  The use of the Property as Low-Intensity Retail, specifically a beauty salon, 
would not interfere with the Comprehensive Plan. 
 

Denial:  If the Board is inclined to reject or deny the Variance of Use, then the Department 
recommends denying the Variance of Use, and then tabling the adoption of findings until the 
Board’s next meeting with direction to the Department to prepare the findings pursuant to the 
public hearing evidence and Board discussion. 
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Westfield–Washington Township Board of Zoning Appeals (BZA) 

 

 
                                                  Minutes of the Tuesday, September 14, 2021 BZA Meeting

                                    

 

Presented for approval: October 12, 2021 

 

 
The Westfield-Washington Township Board of Zoning Appeals met at 7:00 p.m.  

on Tuesday, September 14, 2021 at Westfield City Hall. 

  

 
  

 Active Links for this Meeting: 

 September 14, 2021 BZA Agenda & Exhibits                September 14, 2021 YouTube Video 
Minutes are also available to be acquired or viewed at the City of Westfield Community Development office. 

 
 

OPENING OF MEETING    YouTube Time: 0:10  
 

   ROLL CALL 
     

BZA Members Present In-Person: Jeff Boller, Jeannine Fortier, Victor McCarty, Brian Morales, 

and Dave Schmitz. 
 

BZA Members Present Virtually: None  
 

BZA Members Absent:  All present.  
   

City Staff Present: Daine Crabtree, Associate Planner, and Caleb Ernest, Associate Planner. 
 

Legal Counsel Present: Beth Copeland with Taft Stettinius & Hollister LLP.   
 

CHANGE TO AGENDA 

Schmitz announced the continuation of the following two Petitions. 

•  2109-VS-33 / 603 West 216th Street (Michael Quinn)     

•  2109-VS-35 / 3810 West 146th Street (Indy Latin School) 
 

 APPROVAL OF MINUTES    

Fortier motioned to approve the August 10, 2021 Minutes. 

McCarty seconded. Motion passed. Vote 5-0. 
 

    REVIEW RULES AND PROCEDURES 

Crabtree reviewed BZA rules and procedures. 

 
ITEMS OF BUSINESS   YouTube Time: 1:07     

 

 
 
2108-VU-03 [PUBLIC HEARING] YouTube Time: 4:07 

217 Mill Street / 4E LLC by WKRP Indy 

The Petitioner requests a Variance of Use to permit a Low-Intensity Retail Use (Gift and Coffee 

Shop with bakery with limited seating) on 0.32 acres +/- in the MF1: Multi-Family Low Density 

District (Article 13.2). 

(Planner: Caleb Ernest – cernest@westfield.in.gov)  

  
Public Hearing for 2108-VU-03 opened at 7:15 p.m.  YouTube Time: 15:16 

• One public comment.  

 Public Hearing for 2108-VU-03 closed at 7:18 p.m.  

 

 

http://www.westfield.in.gov/
mailto:community@westfield.in.gov
https://www.westfield.in.gov/egov/apps/document/center.egov?view=item;id=7627
https://www.youtube.com/watch?v=bb-eq_dJoCY
mailto:cernest@westfield.in.gov
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McCarty motioned to approve 2108-VU-03 subject to the three conditions stated with the motion. 

Fortier seconded. Motion passed. Vote 5-0. 
 

Schmitz motioned to adopt Staff’s Findings of Fact for 2108-VU-03. 

Fortier seconded. Motion passed. Vote 5-0. 

 
 

2109-VS-34 [PUBLIC HEARING] YouTube Time: 33:46 

16334 River Crest Court / Scott Shanks 

 The Petitioner requests a Variance of Development Standard to encroach nine (9) feet into the 

thirty (30) foot Minimum Rear Yard Setback in the SF2: Single-Family Low-Density District to 

accommodate a swimming pool and deck (Article 4.5(E)(3)(a)). 

 (Planner: Daine Crabtree – dcrabtree@westfield.in.gov) 

 

 
 Public Hearing for 2109-VS-34 opened at 7:37 p.m. 

 • No public comments.  

 Public Hearing for 2109-VS-34 closed at 7:38 p.m.  

  

 

 

Fortier motioned to approve 2109-VS-34 subject to the two conditions stated with the motion. 

Boller seconded. Motion passed. Vote 5-0. 
 

Schmitz motioned to adopt Staff’s Findings of Fact for 2109-VS-34. 

McCarty seconded. Motion passed. Vote 5-0. 

 
 

2109-VS-36 [PUBLIC HEARING] YouTube Time: 40:03 

17101 Rushmore Drive / Michael Gray by Vive Exterior Design 

The Petitioner requests a Variance of Development Standard to permit a swimming pool within 

the southern Established Front Yard of the Property. (Article 6.1(G)(2)). 

(Planner: Caleb Ernest – cernest@westfield.in.gov)  

 

 
 Public Hearing for 2109-VS-36 opened at 7:44 p.m. 

 • No public comments.  

 Public Hearing for 2109-VS-36 closed at 7:46 p.m.  

 

 
 

Schmitz motioned to approve 2109-VS-36 subject to the two conditions stated with the motion. 

Fortier seconded. Motion passed. Vote 5-0. 
 

Schmitz motioned to adopt Staff’s Findings of Fact for 2109-VS-36. 

McCarty seconded. Motion passed. Vote 5-0. 

  

ITEMS CONTINUED TO A FUTURE MEETING 

2109-VS-33 

603 W 216th Street / Michael Quinn 

The Petitioner requests a Variance of Development Standard to modify the Minimum Lot 

Frontage from 250 feet to zero (0) feet, for one (1) new residential lot in the AG-SF1: 

Agriculture/Single-Family Rural District (Article 4.2(D)).  

(Planner: Daine Crabtree – dcrabtree@westfield.in.gov)  

 

 
(Planner: Daine Crabtree – dcrabtree@westfield.in.gov)  
 
 

 

 

http://www.westfield.in.gov/
mailto:community@westfield.in.gov
mailto:dcrabtree@westfield.in.gov
mailto:dcrabtree@westfield.in.gov
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2109-VS-35 

3810 W 146th Street / Indy Latin School 

The Petitioner requests a Variance of Development Standard to delay Minimum Lot Landscaping 

and Buffer Yard requirements on the undeveloped portion of 30.84 acres +/- property in the AG-

SF1: Agriculture / Single Family Rural District (Article 6.8(K) & (N)). 

(Planner: Rachel Riemenschneider – rriemenschneider@westfield.in.gov)  
 
 

REPORTS/COMMENTS:     YouTube Time: 49:26 

▪ Plan Commission Liaison  

▪ Community Development Department 

 
 

ADJOURNMENT      YouTube Time: 51:13 
Fortier motioned to adjourn the meeting. McCarty seconded. Motion passed. Vote 5-0.  

The meeting adjourned at 7:51 p.m.  

 

 
 
 

 

__________________________                            __________________________ 

Chairperson                             Secretary 

 Dave Schmitz        Kevin M. Todd, AICP 

          Director                                                                                     

 

http://www.westfield.in.gov/
mailto:community@westfield.in.gov

