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CITY OF WESTFIELD, IN
BoardofZoningAppeals_Meeting_Agenda_10_13_2020

Tuesday, October 13, 2020 at 07:00 PM

BOARD OR COMMISSION: Board of Zoning Appeals (BZA)

MEETING DATE: Tuesday, October 13, 2020 at 07:00 PM

MEETING PLACE:

THE FOLLOWING AGENDA IS SUBJECT TO CHANGE AT THE DISCRETION OF THE
BOARD OF ZONING APPEALS

Viewable online at: https://www.youtube.com/user/CityofWestfieldIN

To submit a comment for the record on any Public Hearing item, please email
planners@westfield.in.gov
Documents: Viewable online at: https://www.youtube.com/user/CityofWestfieldIN

OPENING OF REGULAR MEETING

Note the presence of a quorum

BZA Minutes - September15, 2020

Documents: BZA Minutes - September 15, 2020

Review Rules & Procedures

ITEMS OF BUSINESS:

2009-VS-25 [FINDINGS OF FACT]
15621 Hidden Oaks Court
Pete Davis
The Petitioner requests a Variance of Development Standard to encroach fifteen (15)
feet into the fifty (50) foot Minimum Rear Yard Setback on 0.57 acres +/- in the
Bridgewater PUD District to accommodate a swimming pool and deck.
(Planner: Daine Crabtree - dcrabtree@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: HOA Approval | Exhibit 5: Davis Exhibits | Exhibit 6: Neighborhood Meeting
Summary

http://www.youtube.com/user/CityofWestfieldIN
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602187275_34313.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602172833_23926.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602172530_52732.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602172539_79369.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602172551_27893.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602172563_21746.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602172579_9532.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602172579_9532.pdf


2009-VS-26 [CONTINUED]
15533 Hidden Oaks Lane
Stephen and Joni Buyer
The Petitioners request a Variance of Development Standard to encroach twenty-two
(22) feet into the forty-five (45) foot Minimum Rear Yard Setback on 0.46 acres +/- in the
Bridgewater PUD District to accommodate a swimming pool and deck.
(Planner: Daine Crabtree - dcrabtree@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: Site Plan With Aerial | Exhibit 5: HOA Approval | Exhibit 6: Buyer Exhibits |
Exhibit 7: Neighborhood Meeting Summary

2009-VS-27 [PUBLIC HEARING]
15519 Hidden Oaks Lane
Paul and Kaprice Kraemer
The Petitioners request a Variance of Development Standard to encroach twenty-three
(23) feet into the forty-five (45) foot Minimum Rear Yard Setback on 0.45 acres +/- in the
Bridgewater PUD District to accommodate a swimming pool and deck.
(Planner: Daine Crabtree – dcrabtree@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: HOA Approval | Exhibit 5: Kraemer Exhibits | Exhibit 6: Neighborhood
Meeting Summary

2010-VS-28 [PUBLIC HEARING]
South of State Road 32 & Centennial Road
Tyler Eifert by Brian Cardinal
The Petitioner requests a Variance of Development Standard to modify the Minimum
Lot Frontage requirement from 250 feet to 0 feet on 40 acres +/- in the AG-SF1:
Agriculture/Single-Family Rural District (Article 4.2(D))
(Planner: Daine Crabtree - dcrabtree@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Recorded
Easement | Exhibit 4: Easement Color Exhibit | Exhibit 5: Adjacent Property Owners

2010-VS-30 [PUBLIC HEARING]
312 Genesis Drive
Joell and Heather Grisel
The Petitioners requests a Variance of Development Standard to encroach seven (7)
feet into the thirty (30) foot Minimum Rear Yard Setback on 0.34 acres +/- in the SF2:
Single-Family Low Density District (Article 4.5(E)(3)(a)).
(Planner: Corey Harris - charris@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: Application

2010-VS-29 [PUBLIC HEARING]
19500 Tomlinson Road
Westfield Washington Schools by Cripe
The Petitioner requests to modify the External Street Frontage Landscaping
requirements from Article 6.8(M)(2) of the UDO to match the existing landscaping for
Monon Trail Elementary School and modify Detention and Retention Ponds designed
with meandering edges to not designed with meandering edges in the AG-SF1:
Agricultural/Single-Family Rural District (Articles 6.8(M)(2) and 6.8(I)(c)).
(Planner: Caleb Ernest - cernest@westfield.in.gov)

file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602172370_32684.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602172382_15593.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602172396_23512.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602172416_0493.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602172430_00348.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602172452_42724.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602172471_85062.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602173389_1281.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602173400_86343.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602173411_92682.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602173423_83396.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602173437_69453.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602173457_43043.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602173457_43043.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602172965_70318.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602172976_45405.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602172987_25173.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602172987_25173.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602173000_14347.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602524561_40532.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602100983_92496.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602101021_05297.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602101042_96099.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602101058_39974.pdf


Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Monon Trail
Elementary School Master Plan (2007) | Exhibit 4: Application

2010-VS-31 [PUBLIC HEARING]
3860 Madeline Lane
Jason and Rebecca Ogle
The Petitioner requests Variances of Development Standard to encroach ten (10) feet
into the thirty (30) foot Minimum Rear Yard Setback and one (1) foot into the Minimum
Side Yard Setback on 0.28 acres +/- in the SF3: Single-Family Medium Density District
to accommodate a swimming pool and deck (Article 4.6(E)(2) and Article 4.6(E)(3)).
(Planner: Daine Crabtree - dcrabtree@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Concept Plan |
Exhibit 4: HOA Approval | Exhibit 5: Existing Conditions

2010-VS-32 [PUBLIC HEARING]
3650 Birkdale Drive
Jennifer Derado
The Petitioner request a Variance of Development Standard to encroach twelve (12)
feet into the thirty (30) foot Minimum Rear Yard Setback on 0.37 acres +/- in the
Bridgewater PUD District to accommodate a swimming pool and deck.
(Planner: Daine Crabtree - dcrabtree@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: HOA Approval

2010-VS-33 [PUBLIC HEARING]
16080 Westfield Boulevard
Pure SEP, LLC by American Structurepoint
The Petitioner requests a Variance of Development Standard to permit a dumpster
enclosure in an Established Front Yard in the LB: Local and Neighborhood Business
District (Article 6.1(H)(2)).
(Planner: Caleb ernest - cernest@westfield.in.gov)
Documents: Exhibit 1: Staff Report | Exhibit 2: Location Map | Exhibit 3: Site Plan |
Exhibit 4: Application

ITEMS CONTINUED TO A FUTURE MEETING:
None

REPORTS/COMMENTS:

ADJOURNMENT

file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602181153_49118.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602181168_38304.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602181204_77652.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602181204_77652.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602181217_82445.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602173039_7248.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602173050_66319.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602173066_00811.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602189702_88354.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602592049_02412.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602189452_47263.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602189465_84864.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602189483_44389.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602522297_48761.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602181075_35986.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602181088_53273.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602181103_284.pdf
file:///D:/Westfield,%20IN/_4%20Years/BoardofZoningAppeals_Meeting_Agenda_10_13_2020/1602181115_0662.pdf
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Petition Number:  2010-VS-29 

Subject Site Address:  312 Genesis Drive (the “Property”) 

Petitioner:   Joell and Heather Grisel (the “Petitioner”) 

Request: The Petitioner requests a Variance of Development Standard to 
encroach seven (7) fee into the thirty (30) foot Minimum Rear Yard 
Setback on 0.34 acres +/- in the SF2: Single-family Low Density 
District (Article 4.5(E)(3)(a)). 

Current Zoning:  SF2: Single-family Low Density District  

Current Land Use:  Residential 

Approximate Acreage: 0.34 acres +/- 

Exhibits:   1. Staff Report 
    2. Location Map 
    3. Site Plan 
    4. Application 

 
Staff Reviewer:  Corey Harris, Associate Planner 

 
OVERVIEW 

Location:  The subject property is 0.34 acres +/- in size and located at 312 Genesis (see Exhibit 
2). The Property is zoned in the SF2: Single-family Low Density District. The Property currently 
contains a Single-family residence. All properties west, south, and east are in the SF2: Single-
family Medium Low District and the properties to the north, across W. 169th Street are in the 
SFA: Single-family Attached District.  

Property History: The Secondary Plat Springmill Park, Section 1, was recorded December 30, 
2015 (Instrument No. 2015066900). 

Variance Request:  The Petitioner is requesting a Variance of Development Standard to build a 
pool that encroaches into the Rear Yard Building Setback Line1. 

 
 

 

                                                            
1 The UDO defines a “Building Setback Line” as [a] line parallel to a Right-of-way line, edge of a stream, or other Lot 
Line established on a parcel of land or Lot for the purpose of prohibiting construction of a building or structure in 
the area between such line and the Right-of-way, stream bank, or other Lot Line.” 
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SUMMARY OF VARIANCES 

The Petitioner is requesting to encroach seven (7) feet into the thirty (30) foot Minimum Rear 
Yard Building Setback Line2 as depicted on the Site Plan (see Exhibit 3).  

 
COMPREHENSIVE PLAN 

The Westfield-Washington Township Comprehensive Plan identifies this property within the 
“Existing Suburban Residential” land use classification. 

 
PROCEDURAL 

Public Notice:  The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the October 13, 2020, Board of Zoning Appeals meeting.  Notice of the public 
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ 
Rules of Procedure. 

Conditions:  The UDO3 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO4 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

                                                            
2 Article 4.5(E)(3)(a): Rear Yard Minimum Building Setback Line is 30’. 
3 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
4 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny 
variances from the development standards (such as height, bulk, or area) of the underlying zoning 
ordinance.  A variance may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

 
DEPARTMENT COMMENTS 

Approval:  If the Board is inclined to approve the variance, then the Department recommends 
the following conditions and findings: 

Recommended Conditions: 

1. Approval shall only be valid for the pool noted on the Site Plan (Exhibit 3). 
2. Construction shall be substantially compliant with the Site Plan (Exhibit 3). 

Recommended Findings for Approval: 

1. The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community: 

Finding:  It is unlikely that approving the requested variance(s) would be injurious to the 
public health, safety, morals, and general welfare of the community.  The use of the 
property will remain residential and the proposed improvements will be consistent in 
design with the existing structures.  

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner: 

Finding:  It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner.  The proposed variance should not have a negative impact 
on surrounding properties because: (i) the proposed improvement will enhance the value 
of the subject property; (ii) the improvements will otherwise comply with or exceed the 
applicable standards; and (iii) the proposed improvements will be consistent in design 
with the Property.  

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   
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Finding:  Strict adherence to the zoning ordinance would result in the inability to improve 
the property, as proposed, in accordance with the Unified Development Ordinance. The 
residential use of the property is otherwise permitted by the applicable ordinances. 

Denial:  If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 
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Petition Number:  2009-VS-26 

Subject Site Address: 15533 Hidden Oaks Lane (The “Property”) 

Petitioner: Stephen and Jodi Buyer (The “Petitioner(s)”) 

Request: The Petitioner requests a Variance of Development Standard to 
encroach twenty-two (22) feet into the forty-five (45) foot 
Minimum Rear Yard Setback on 0.46 acres +/- in the Bridgewater 
PUD District.  

Current Zoning: Bridgewater PUD (Ord. 06-49) 

Current Land Use: Residential 

Approximate Acreage: 0.46 acres+/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Site Plan 
4. Site Plan With Aerial 
5. HOA Approval 
6. Buyer Exhibits 
7. Neighborhood Meeting Summary 
 

Staff Reviewer:  Daine Crabtree, Associate Planner 

 
OVERVIEW 

Location: The subject Property is 0.46 acres +/- in size and is located at 15533 Hidden Oaks Lane 
(see Exhibit 2). The Property is currently zoned Bridgewater PUD. The surrounding properties are 
also zoned Bridgewater PUD. 

Variance Request: The Petitioner is requesting a Variance of Standard to encroach twenty-two 
(22) feet into the forty-five (45) foot Minimum Rear Yard Setback as further described herein. 

 
SUMMARY OF VARIANCE 

The Property is currently subject to Zoning Standards for Bridgewater PUD District as set forth in 
Ordinance 06-49. The zoning sets forth a minimum rear yard setback line of forty-five (45) feet. 
The Petitioner is requesting this variance to encroach twenty-two (22) feet into the forty-five (45) 
foot Minimum Rear Yard Setback to accommodate a swimming pool, as illustrated on the Site 
Plan (see Exhibit 3).  
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COMPREHENISVE PLAN  

The Westfield-Washington Township Comprehensive Plan (The “Plan”) identifies the property 
within the “Existing Suburban” land use classification1. The vision for the Suburban Residential 
classification is contemplated for future residential growth of the community, generally to the 
west and north of the Existing Suburban area.2 

The Existing Suburban classification is designed to accommodate detached dwellings, attached 
dwellings, institutional uses, and recreational uses 3 . The Plan also contemplates Existing 
Suburban to: 

• Ensure that new development occurs in a way that it is contiguous with existing 
development: 

• Prevent monotony of design and color. Recognize that quality in design applies not just 
to individual homes, but to the collective impact of an entire development: 

• Encourage a diverse range of homes styles in individual subdivisions, using innovative 
architecture of a character appropriate to Westfield, and: 

• Emphasize connectivity between subdivisions, and avoid creating isolated islands of 
development. 

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Standard.  This petition received its public hearing at the 
September 15, 2020, Board of Zoning Appeals meeting.  Notice of the public hearing was properly 
advertised in accordance with Indiana law and the Board of Zoning Appeals’ Rules of Procedure. 

The project received a continuation until the October 13, 2020, Board of Zoning Appeals meeting.   

 

Conditions: The UDO4 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
                                                           
1 Page 24 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Land Use 
Classifications and Development Policies. 
2 Page 38 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Background. 
3 Pages 38-39 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan; New 
Suburban. 
4 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
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adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:  If the Board of Zoning Appeals approves this petition, then the 
UDO5 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Standard:  The Board of Zoning Appeals shall approve or deny variances from the 
terms of the UDO. A variance may be approved under Indiana Code § 36-7-4-918.4 only upon a 
determination in writing that:  

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community;  

2) The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner;  

3) The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property; and  

 
DEPARTMENT COMMENTS 

Approval: If the Board is inclined to approve the Variance of Standard (2009-VS-26), then the 
Department recommends the findings as set forth below, for the variance: 

Recommended Findings for Approval: 

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding: It is unlikely that approving the requested variance would be injurious to the 
public health, safety, morals, and general welfare of the community because the existing 
use and proposed improvements will otherwise comply with the applicable standards of 
the zoning of the Bridgewater PUD. 

2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner:  

                                                           
6 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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Finding: It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner. The proposed variance should not have a negative impact 
on adjacent surrounding properties because the use of the Property will not change.  

3) The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property:  

Finding: Strict adherence to the zoning ordinance would result in the inability to improve 
the property as proposed and would result in the construction of a swimming pool and 
deck that would not suit the needs of the Petitioner. 

 

Recommended Condition: 

• That the variance is applicable only to the swimming pool and hardscape as generally 
illustrated on the site plan.  The swimming pool specifically shall be installed in 
substantial conformance with the site plan as determined by the Director of the 
Westfield Department of Community Development.  

 

Denial: If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 
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September 28, 2020 Neighborhood Meeting Summary  

Project:    Rear Yard Setback Variances for Davis Residence, Buyer Residence and  

Kraemer Residence 

Applicants:    Pete Davis, 

Stephen and Joni Buyer, and  

Paul and Kaprice Kraemer 

Docket Number: Variance Docket Numbers: 2009-VS-25, 2009-VS-26 and 2009-VS-27  

Date:   September 28 at 7:00pm 

Location:    Bridgewater Club, 3535 East 161st Street, Carmel, IN 46033 

Attendees:  Jon Dobosiewicz – Nelson & Frankenberger 

   Pete Davis 

Stephen and Jodi Buyer 

Dr. Paul Kraemer 

Pam Howard – Staff 

   See Exhibit A: Sign-in Sheet 

 

Meeting began at 7:00pm.  
 
Mr. Steve Buyer introduced himself and the other applicants.  Steve described his request for the audience 
indicating among other things that his proposed pool was in a location which replaces his existing built-in large 10’ 
x 10’ spa with a 3.5-4 foot deep sport pool which would include no slide or diving board.  Steve further described 
the proposed location, extension of the existing serpentine wall and proximity of the Kraemer home and how they 
would coordinate during construction of both pools during the off-season to accommodate golfers. 
 
Dr. Paul Kraemer described their proposed pool indicating that it was a sport pool (depth 3.5-4ft) and would be 
constructed inside an existing hardscape wall with no way to tell the pool was there from the golf course.  The pool 
will occupy and area already occupied by a patio which will be removed and replaced by the sport pool with no 
slide or diving board.  There is no diving board in a sport pool.  Dr. Kraemer spoke to the outreach he and the other 
applicants had done in communicating with neighbors and the overwhelming support they had received back from 
residents in Hidden Oaks and Bridgewater Pointe.  
 
Pete Davis also spoke regarding his request noting the distance of golf play across the pond on golf course property, 
the size of the proposed pool (14’ by 24’), that it was also a sport pool (depth 3.5-4ft) with no slide or diving board 
and the enhancement to the value of the property it would add. 
 
Jon Dobosiewicz handed out some exhibits (attached) and provided an overview summary of the process and why 
neighbors had received the invitation to the meeting and potentially notice of the pending variance requests. 
 
David Mennel spoke regarding the process the Master Association plays in working with residents who desire to 
make improvements noting that this year he had seen considerably more requests for home improvements this year 
in particular pool requests. Dave went on to describe the precedents over the past 12 years of varied setbacks on the 
golf course and why they were established and that in his experience variances were a normal part of the process.  
He thought there have been about five (5) variances a year over the last several years in Bridgewater.  Dave also 
clarified that the Association process is separate from the City process an owner has to address in order to obtain all 
permits.  
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Neighbor Comments and Questions:  
 

1. Why are we receiving this notice and not on other pool requests?  
Mr. Dobosiewicz explained that the notice was sent out and they were having the meeting at the suggestion 
of the Board of Zoning Appeals (BZA) so that more people would be given an opportunity to share they 
comment or questions regarding the request so that the BZA might have more input in advance of making a 
final decision.  He also explained that some pols have been constructed within the property’s setback. 
 

2. Is there a special fee for a BZA request? 
 
It was noted that the BZA fee was approximately $650 and there was not a fee for review by the 
Bridgewater Master HOA. 
 
 

3. Mr. Cohen indicated that it looked like the applicants had worked to be considerate of neighbors but he was 
concerned about the encroachment in the rear yard putting people closer to the property line and the 
precedent he thought it would set on future requests down the road. 
 
Mr. Buyer thanked Mr. Cohen for his comments and reviewed how he had worked with an architect and 
adjacent neighbors to protect them and the golf course. Mr. Buyer also stated that his variance is not setting 
a precedent as there have been many approved variances over the years that consume far more of the 
setback by area and distance. 
 
Pam Howard explained that each variance is reviewed on a case by case basis and the BZA does not review 
past approvals in considering each variance that comes before them. 
 
 

4. Pete Emigh thanked the applicants for their working with the neighbors and thought the plans were great 
and said he would do whatever he could to support the requests. 
 
 

5. One attendee asked how they could help or attend the meeting to convey support. 
 
Mr. Dobosiewicz noted that the public could send e-mails and/or attend the meeting on October 13th but 
that seating was limited due to Covid and that all e-mails would be shared with the BZA. 

 
The meeting ended at 7:50pm 



To: Hidden Oaks and Bridgewater Club Blvd HOA Members in Good Standing 
 
 
 
You may have noticed there are multiple signs in yards advising of pending action before 
Westfield-Washington Township Advisory Plan Commission, including variances for 
incursions into backyard setbacks.  Pete and Janna Davis, 15621 Hidden Oaks Ct., Steve 
and Joni Buyer (15533 Hidden Oaks), and my wife Kaprice and I (15519 Hidden Oaks) 
have submitted the proper plans and designs for swimming pools and we have met with 
Dave Mennel for appropriate considerations. The Bridgewater Club Master Club 
Association  has approved each of our individual architectural plans which were drawn by 
professional landscape architects to fit seamlessly with the aesthetics of each home.  We 
went before the planning commission on Sept 15th to present the request for variances. 
 
There were complaints from 2 neighbors, Fred Schaefer and Jan Endres of Hidden Oaks, 
along with Michael Cohen from the BW Pointe neighborhood.  The impression was given 
by Fred and Jan that the hearing notice was insufficient because not all members of 
Hidden Oaks HOA were informed. Fred and Jan expressed concern regarding “pools 
decreasing others’ property values” and “the Buyer’s hardscape and pergola was an eye 
sore” and “children would make noise.”   Mr. Cohen was concerned that a golf ball could 
hit a child. The Commission continued the hearing and suggested we get a better feel for 
the opinions of the neighborhood by holding a meeting. 
 
We are requesting for you to express your opinion of support or concerns by either 
attending a meeting with us Monday evening at 7pm September 28th 2020 in the Landing 
Room at The Bridgewater Club or by Email, which in this COVID world may suffice. 
 
Attached for your review are the plans for each of our three setback variances, with the 
proposed permanent changes in blue and the rest of the setback in yellow, and math 
shown in the margins. 
 
Pete and Janna Davis (image does not show full setback) - 4% of setback square footage 
requested, (220 sq ft).  On far side of pond in relation to Hole 8 tee boxes 
 
Steve and Joni Buyer - 7% of setback square footage requested (355 sq Ft), within 25 
feet of property line but protected by a short wall (contiguous with current wall in front of 
pergola)   Nothing projects further back than currently approved and implemented 
hardscape 
 
Paul and Kaprice Kraemer - 5.1% of setback for pool (253 sq ft), additional 2.4%  (121 
sqft)for larger sundeck, within 23 feet of setback, all behind current stone short 
wall.  Nothing projects further back than currently approved and implemented hardscape 
 
 
Many of you have pools and most of you know us,  The three of us are committed to the 
beauty and charm of our neighborhood, the well being of our neighbors, and to the Club. 



We are simply asking for very minor variances to place our pools at more aesthetic 
angles.  We are aware that we can place the pools within the setback areas upon the sole 
approval of Dave Mennel; however, the pools would not be aesthetically appealing and 
could therefore decrease each property’s value and perhaps negative consequence upon 
others.  We believe the attached plans are ideal for each home, and thereby for the 
neighborhood collectively. We value your thoughts. 
 
If you can not attend our meeting, please email any comments to us so that we may have 
a record to bring to the October 13th Commission meeting.  We will then reappear before 
the Commission to request approval for our variances of less than 10% of the rear area 
set-back. 
 
We appreciate you considerations and look forward to hearing from you. 
 
 
 
--  
Dr. Paul & Kaprice Kraemer           Steve & Joni Buyer                 Pete and Janna Davis  
 
 
 

 
 
 



-------------------------------------------------------------------------------- 
Buyer 

 
 
------------------------------------------------------------------------ 
Kraemer 
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September 28, 2020 Neighborhood Meeting Summary  

Project:    Rear Yard Setback Variances for Davis Residence, Buyer Residence and  

Kraemer Residence 

Applicants:    Pete Davis, 

Stephen and Joni Buyer, and  

Paul and Kaprice Kraemer 

Docket Number: Variance Docket Numbers: 2009-VS-25, 2009-VS-26 and 2009-VS-27  

Date:   September 28 at 7:00pm 

Location:    Bridgewater Club, 3535 East 161st Street, Carmel, IN 46033 

Attendees:  Jon Dobosiewicz – Nelson & Frankenberger 

   Pete Davis 

Stephen and Jodi Buyer 

Dr. Paul Kraemer 

Pam Howard – Staff 

   See Exhibit A: Sign-in Sheet 

 

Meeting began at 7:00pm.  
 
Mr. Steve Buyer introduced himself and the other applicants.  Steve described his request for the audience 
indicating among other things that his proposed pool was in a location which replaces his existing built-in large 10’ 
x 10’ spa with a 3.5-4 foot deep sport pool which would include no slide or diving board.  Steve further described 
the proposed location, extension of the existing serpentine wall and proximity of the Kraemer home and how they 
would coordinate during construction of both pools during the off-season to accommodate golfers. 
 
Dr. Paul Kraemer described their proposed pool indicating that it was a sport pool (depth 3.5-4ft) and would be 
constructed inside an existing hardscape wall with no way to tell the pool was there from the golf course.  The pool 
will occupy and area already occupied by a patio which will be removed and replaced by the sport pool with no 
slide or diving board.  There is no diving board in a sport pool.  Dr. Kraemer spoke to the outreach he and the other 
applicants had done in communicating with neighbors and the overwhelming support they had received back from 
residents in Hidden Oaks and Bridgewater Pointe.  
 
Pete Davis also spoke regarding his request noting the distance of golf play across the pond on golf course property, 
the size of the proposed pool (14’ by 24’), that it was also a sport pool (depth 3.5-4ft) with no slide or diving board 
and the enhancement to the value of the property it would add. 
 
Jon Dobosiewicz handed out some exhibits (attached) and provided an overview summary of the process and why 
neighbors had received the invitation to the meeting and potentially notice of the pending variance requests. 
 
David Mennel spoke regarding the process the Master Association plays in working with residents who desire to 
make improvements noting that this year he had seen considerably more requests for home improvements this year 
in particular pool requests. Dave went on to describe the precedents over the past 12 years of varied setbacks on the 
golf course and why they were established and that in his experience variances were a normal part of the process.  
He thought there have been about five (5) variances a year over the last several years in Bridgewater.  Dave also 
clarified that the Association process is separate from the City process an owner has to address in order to obtain all 
permits.  
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Neighbor Comments and Questions:  
 

1. Why are we receiving this notice and not on other pool requests?  
Mr. Dobosiewicz explained that the notice was sent out and they were having the meeting at the suggestion 
of the Board of Zoning Appeals (BZA) so that more people would be given an opportunity to share they 
comment or questions regarding the request so that the BZA might have more input in advance of making a 
final decision.  He also explained that some pols have been constructed within the property’s setback. 
 

2. Is there a special fee for a BZA request? 
 
It was noted that the BZA fee was approximately $650 and there was not a fee for review by the 
Bridgewater Master HOA. 
 
 

3. Mr. Cohen indicated that it looked like the applicants had worked to be considerate of neighbors but he was 
concerned about the encroachment in the rear yard putting people closer to the property line and the 
precedent he thought it would set on future requests down the road. 
 
Mr. Buyer thanked Mr. Cohen for his comments and reviewed how he had worked with an architect and 
adjacent neighbors to protect them and the golf course. Mr. Buyer also stated that his variance is not setting 
a precedent as there have been many approved variances over the years that consume far more of the 
setback by area and distance. 
 
Pam Howard explained that each variance is reviewed on a case by case basis and the BZA does not review 
past approvals in considering each variance that comes before them. 
 
 

4. Pete Emigh thanked the applicants for their working with the neighbors and thought the plans were great 
and said he would do whatever he could to support the requests. 
 
 

5. One attendee asked how they could help or attend the meeting to convey support. 
 
Mr. Dobosiewicz noted that the public could send e-mails and/or attend the meeting on October 13th but 
that seating was limited due to Covid and that all e-mails would be shared with the BZA. 

 
The meeting ended at 7:50pm 



To: Hidden Oaks and Bridgewater Club Blvd HOA Members in Good Standing 
 
 
 
You may have noticed there are multiple signs in yards advising of pending action before 
Westfield-Washington Township Advisory Plan Commission, including variances for 
incursions into backyard setbacks.  Pete and Janna Davis, 15621 Hidden Oaks Ct., Steve 
and Joni Buyer (15533 Hidden Oaks), and my wife Kaprice and I (15519 Hidden Oaks) 
have submitted the proper plans and designs for swimming pools and we have met with 
Dave Mennel for appropriate considerations. The Bridgewater Club Master Club 
Association  has approved each of our individual architectural plans which were drawn by 
professional landscape architects to fit seamlessly with the aesthetics of each home.  We 
went before the planning commission on Sept 15th to present the request for variances. 
 
There were complaints from 2 neighbors, Fred Schaefer and Jan Endres of Hidden Oaks, 
along with Michael Cohen from the BW Pointe neighborhood.  The impression was given 
by Fred and Jan that the hearing notice was insufficient because not all members of 
Hidden Oaks HOA were informed. Fred and Jan expressed concern regarding “pools 
decreasing others’ property values” and “the Buyer’s hardscape and pergola was an eye 
sore” and “children would make noise.”   Mr. Cohen was concerned that a golf ball could 
hit a child. The Commission continued the hearing and suggested we get a better feel for 
the opinions of the neighborhood by holding a meeting. 
 
We are requesting for you to express your opinion of support or concerns by either 
attending a meeting with us Monday evening at 7pm September 28th 2020 in the Landing 
Room at The Bridgewater Club or by Email, which in this COVID world may suffice. 
 
Attached for your review are the plans for each of our three setback variances, with the 
proposed permanent changes in blue and the rest of the setback in yellow, and math 
shown in the margins. 
 
Pete and Janna Davis (image does not show full setback) - 4% of setback square footage 
requested, (220 sq ft).  On far side of pond in relation to Hole 8 tee boxes 
 
Steve and Joni Buyer - 7% of setback square footage requested (355 sq Ft), within 25 
feet of property line but protected by a short wall (contiguous with current wall in front of 
pergola)   Nothing projects further back than currently approved and implemented 
hardscape 
 
Paul and Kaprice Kraemer - 5.1% of setback for pool (253 sq ft), additional 2.4%  (121 
sqft)for larger sundeck, within 23 feet of setback, all behind current stone short 
wall.  Nothing projects further back than currently approved and implemented hardscape 
 
 
Many of you have pools and most of you know us,  The three of us are committed to the 
beauty and charm of our neighborhood, the well being of our neighbors, and to the Club. 



We are simply asking for very minor variances to place our pools at more aesthetic 
angles.  We are aware that we can place the pools within the setback areas upon the sole 
approval of Dave Mennel; however, the pools would not be aesthetically appealing and 
could therefore decrease each property’s value and perhaps negative consequence upon 
others.  We believe the attached plans are ideal for each home, and thereby for the 
neighborhood collectively. We value your thoughts. 
 
If you can not attend our meeting, please email any comments to us so that we may have 
a record to bring to the October 13th Commission meeting.  We will then reappear before 
the Commission to request approval for our variances of less than 10% of the rear area 
set-back. 
 
We appreciate you considerations and look forward to hearing from you. 
 
 
 
--  
Dr. Paul & Kaprice Kraemer           Steve & Joni Buyer                 Pete and Janna Davis  
 
 
 

 
 
 



-------------------------------------------------------------------------------- 
Buyer 
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Kraemer 
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Petition Number:  2009-VS-25 

Subject Site Address: 15621 Hidden Oaks Court (“the Property”) 

Petitioner: Pete Davis (“the Petitioner”) 

Request: The Petitioner requests a Variance of Development Standard to 
encroach fifteen (15) feet into the fifty (50) foot Minimum Rear 
Yard Setback on 0.57 acres +/- in the Bridgewater PUD District 

Current Zoning: Bridgewater PUD (Ord. 06-49) 

Current Land Use: Residential 

Approximate Acreage: 0.57 acres +/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Site Plan  
4. HOA Approval 
5. Davis Exhibits 
6. Neighborhood Meeting Summary 
 

Staff Reviewer:  Daine Crabtree, Associate Planner 

 
OVERVIEW 

Location:  The subject property is a 0.57 +/- acre parcel within the Hidden Oaks subsection of the 
Bridgewater Club (see Exhibit 2).   

The Board of Zoning Appeals heard the petition at its September 15, 2020, meeting.  The Board 
denied the variance requested and tabled the adoption of its Findings of Fact until the Board’s 
October 13, 2020, meeting.  The Board directed the Department to prepare the findings pursuant 
to the public hearing evidence and Board discussion.  

Two (2) subsequent projects located on the same street for the same request (Variance of 
Development Standard request for setback modification for a pool) were continued until the 
October 13, 2020, BZA meeting.  Therefore, it may be prudent for the Board to consider hearing 
testimony from the Petitioner or their representative prior to the consideration for the Findings 
of Fact.  

 
 

 

https://www.westfield.in.gov/egov/apps/document/center.egov?view=item;id=7030
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PROCEDURAL 

ARTICLE XI: FINAL DISPOSITION OF PETITIONS1 

1. The final disposition of petitions shall set forth the findings and determinations of the 
Board, together with any modification, specification or limitation it makes. The Board 
shall make written findings of fact for all petitions that are heard.  

2. The Board may dismiss a petition for lack of representation by the petitioner, or 
petitioner’s representative, or lack of jurisdiction. If a petition is dismissed for lack of 
representation, then the petitioner may re-file in accordance with these rules. 

3. A petitioner may request to withdraw a petition under “Other Business” on the agenda.  
A petition may not be withdrawn after all items in “Other Business” have been completed.   

4. A petition that has been withdrawn by the petitioner or a petition that has received an 
adverse decision shall not be placed on the docket for consideration until six (6) months 
after the date of the decision.  

5. In all petitions, the Board may permit or require the owner of a parcel of property to make 
a written commitment concerning the use or development of that parcel.  Such 
commitment shall be made and memorialized in accordance with Article 10.6 of the 
Unified Development Ordinance. 

a. By permitting or requiring commitments, the Board does not obligate itself to 
approve or deny any request. 

b. Conditions imposed on the granting of a petition are not subject to the rules 
applicable to commitments. 

c. Commitments do not affect the validity of any covenant, easement, equitable 
servitude or other land use restriction created in accordance with the law. 

d. Appeals to a decision made by the Board of Zoning Appeals shall follow the 
process prescribed in I.C. 36-7-4, 1000 Series – Remedies and Enforcement.  

Denial2: Applications that are denied shall not be eligible for consideration again by the Board for 
a period of twelve (12) months from the date of denial. 

 

                                                           
1 Page 12 of the Board of Zoning Appeals Rules of Procedure 
2 Article 10.14(E) of the UDO. 
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DEPARTMENT COMMENTS: 

Approval:  Staff recommends approval of the following written findings of fact related to the 
denial of 2009-VS-25: 

1) Criteria: The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community: 

Finding:  It is unlikely that approving the requested variance would be injurious to the public 
health, safety, morals, and general welfare of the community because the existing use and 
proposed improvements would otherwise comply with the applicable standards of the 
Bridgewater PUD. 

2) Criteria: The use and value of the area adjacent to the property included in the variance will 
not be affected in a substantially adverse manner:  

Finding: The petitioner was unable to counter or adequately respond to the testimony 
presented that the granting of the variance would not negatively impact the neighbor’s 
property values.  

3) Criteria: The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property:  

Finding:  Strict adherence to the zoning ordinance would result in the inability to improve the 
property as proposed and would result in the construction of a swimming pool and deck that 
would not suit the needs of the Petitioner.   
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Petition Number:  2010-VS-28 

Subject Site Address: Approximately 1,145 feet South of the Intersection of State Road 
32 and Centennial Road (The “Property”) 

Petitioner: Tyler Eifert by Brian Cardinal (The “Petitioner(s)”) 

Request: The Petitioner requests a Variance of Development Standard to 
modify the minimum lot frontage from 250 feet to 0 feet on 40 
acres +/- in the AG-SF1: Agriculture/Single-Family Rural District  

Current Zoning: AG-SF1: Agriculture/Single-Family Rural 

Current Land Use: Vacant 

Approximate Acreage: 40 acres +/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Recorded Easement 
4. Easement Color Exhibit 
 

Staff Reviewer:  Daine Crabtree, Associate Planner 

 
OVERVIEW 

Location: The subject Property is 40.0 acres +/- in size and is located approximately 1,145 feet 
south of the intersection of State Road 32 and Centennial Road. The Property is surrounded by 
AG-SF1: Agriculture/Single-Family Rural on three sides.  East of the Property is the as-yet 
undeveloped Town Road Crossing PUD. 

Variance Request: The Petitioner is requesting a Variance of Standard to modify the minimum 
Road Frontage requirement from 250 feet to 0 for an existing 40 acre +/- parcel so that one (1) a 
single-family home may be built. 

 
SUMMARY OF VARIANCE 

The Property is currently subject to Zoning Standards for the AG-SF1: Agriculture/Single-Family 
Rural District. AG-SF1 zoning sets forth that a parcel must have, at minimum, 250 feet of Road 
Frontage.  However, the existing parcel, which was created prior to zoning being established (and 
is therefore legal but nonconforming), has no road frontage.  Therefore, the petitioner is seeking 
to modify this development standard so that one (1) single home can be built on the Property.  A 
cross-access easement from the Property to Little Eagle Creek Avenue was recorded on 
September 13, 2019 (see Exhibits 3 and 4).  The easement is shown in Exhibit 3 as the dark grey 
line beginning at the southeast corner of the Property at the northwest corner of the map and 
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eventually ending at Little Eagle Creek Avenue.  The same easement is more easily seen as red in 
Exhibit 4.  

 
COMPREHENISVE PLAN  

The Westfield-Washington Township Comprehensive Plan (The “Plan”) identifies the property 
within the “Existing Suburban” land use classification1. The vision for the Suburban Residential 
classification is contemplated for future residential growth of the community, generally to the 
west and north of the Existing Suburban area.2 

The Existing Suburban classification is designed to accommodate detached dwellings, attached 
dwellings, institutional uses, and recreational uses 3 . The Plan also contemplates Existing 
Suburban to: 

• Ensure that new development occurs in a way that it is contiguous with existing 
development: 

• Prevent monotony of design and color. Recognize that quality in design applies not just 
to individual homes, but to the collective impact of an entire development: 

• Encourage a diverse range of homes styles in individual subdivisions, using innovative 
architecture of a character appropriate to Westfield, and: 

• Emphasize connectivity between subdivisions, and avoid creating isolated islands of 
development. 

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Standard.  This petition is scheduled to receive its public hearing 
at the October 13, 2020, Board of Zoning Appeals meeting.  Notice of the public hearing was 
properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ Rules of 
Procedure. 

Conditions: The UDO4 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 

                                                           
1 Page 24 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Land Use 
Classifications and Development Policies. 
2 Page 38 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Background. 
3 Pages 38-39 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan; New 
Suburban. 
4 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
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public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:  If the Board of Zoning Appeals approves this petition, then the 
UDO5 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Standard:  The Board of Zoning Appeals shall approve or deny variances from the 
terms of the UDO. A variance may be approved under Indiana Code § 36-7-4-918.4 only upon a 
determination in writing that:  

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community;  

2) The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner;  

3) The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property; and  

 
DEPARTMENT COMMENTS 

Approval: If the Board is inclined to approve the Variance of Standard (2009-VS-27), then the 
Department recommends the findings as set forth below, for the variance: 

Recommended Findings for Approval: 

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding: It is unlikely that approving the requested variance would be injurious to the 
public health, safety, morals, and general welfare of the community because the existing 
use and proposed improvements will otherwise comply with the applicable standards of 
the AG-SF1: Agriculture/Single-Family Rural District. 

2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner:  

                                                           
6 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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Finding: It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner. The proposed variance should not have a negative impact 
on adjacent surrounding properties because the use of the Property will not change.  

3) The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property:  

Finding: Strict adherence to the zoning ordinance would render the City of Westfield 
unable to issue an Improvement Location Permit, thereby resulting in the inability to 
improve the property beyond its existing vacant status.  

 

Denial: If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 
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Petition Number:  2010-VS-31 

Subject Site Address: 3860 Madeline Lane (The “Property”) 

Petitioner: Jason & Rebecca Ogle (The “Petitioner”) 

Request: The Petitioner requests a Variance of Development Standard to 
encroach ten (10) feet into the thirty (30) foot Minimum Rear Yard 
Setback and one (1) foot into the ten (10) foot Minimum Side Yard 
Setback on 0.28 acres +/- in the SF-3: Single-Family Medium Density 
District.  

Current Zoning: SF-3: Single-Family Medium Density 

Current Land Use: Residential 

Approximate Acreage: 0.28 acres+/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Site Plan 
 

Staff Reviewer:  Daine Crabtree, Associate Planner 

 
OVERVIEW 

Location: The subject Property is 0.28 acres +/- in size and is located at 3860 Madeline Lane (see 
Exhibit 2). The Property is currently zoned SF-3: Single-Family Medium Density. The surrounding 
properties are also zoned SF-3. 

Variance Request: The Petitioner is requesting a Variance of Standard to encroach ten (10) feet 
into the thirty (30) foot Minimum Rear Yard Setback and one (1) foot into the ten (10) foot Side 
Yard Setback as further described herein. 

 
SUMMARY OF VARIANCE 

The Property is currently subject to Zoning Standards for the SF-3: Single-Family Medium Density 
District. The zoning sets forth a Minimum Rear Yard Setback line of thirty (30) feet and a Minimum 
Side Yard Setback line of ten (10) feet. The Petitioner is requesting these variances to encroach 
ten (10) feet into the thirty (30) foot Minimum Rear Yard Setback and one (1) foot into the 
Minimum Side Yard Setback to accommodate a swimming pool and deck, as illustrated on the 
Site Plan (see Exhibit 3).  
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COMPREHENISVE PLAN  

The Westfield-Washington Township Comprehensive Plan (The “Plan”) identifies the property 
within the “Existing Suburban” land use classification1. The vision for the Suburban Residential 
classification is contemplated for future residential growth of the community, generally to the 
west and north of the Existing Suburban area.2 

The Existing Suburban classification is designed to accommodate detached dwellings, attached 
dwellings, institutional uses, and recreational uses 3 . The Plan also contemplates Existing 
Suburban to: 

• Ensure that new development occurs in a way that it is contiguous with existing 
development: 

• Prevent monotony of design and color. Recognize that quality in design applies not just 
to individual homes, but to the collective impact of an entire development: 

• Encourage a diverse range of homes styles in individual subdivisions, using innovative 
architecture of a character appropriate to Westfield, and: 

• Emphasize connectivity between subdivisions, and avoid creating isolated islands of 
development. 

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Standard.  This petition is scheduled to receive its public hearing 
at the October 13, 2020, Board of Zoning Appeals meeting.  Notice of the public hearing was 
properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ Rules of 
Procedure. 

Conditions: The UDO4 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

                                                           
1 Page 24 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Land Use 
Classifications and Development Policies. 
2 Page 38 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Background. 
3 Pages 38-39 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan; New 
Suburban. 
4 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
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Acknowledgement of Variance:  If the Board of Zoning Appeals approves this petition, then the 
UDO5 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Standard:  The Board of Zoning Appeals shall approve or deny variances from the 
terms of the UDO. A variance may be approved under Indiana Code § 36-7-4-918.4 only upon a 
determination in writing that:  

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community;  

2) The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner;  

3) The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property; and  

 
DEPARTMENT COMMENTS 

Approval: If the Board is inclined to approve the Variance of Standard (2010-VS-31), then the 
Department recommends the findings as set forth below, for the variance: 

Recommended Findings for Approval: 

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding: It is unlikely that approving the requested variance would be injurious to the 
public health, safety, morals, and general welfare of the community because the existing 
use and proposed improvements will otherwise comply with the applicable standards of 
the existing zoning district. 

2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner:  

Finding: It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner. The proposed variance should not have a negative impact 
on adjacent surrounding properties because the use of the Property will not change.  

                                                           
6 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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3) The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property:  

Finding: Strict adherence to the zoning ordinance would result in the inability to improve 
the property as proposed and would result in the construction of a swimming pool and 
deck that would not suit the needs of the Petitioner. 

 

Denial: If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 
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Petition Number:  2009-VS-27 

Subject Site Address: 15519 Hidden Oaks Lane (The “Property”) 

Petitioner: Paul and Kaprice Kraemer (The “Petitioner(s)”) 

Request: The Petitioner requests a Variance of Development Standard to 
encroach twenty-three (23) feet into the forty-five (45) foot 
Minimum Rear Yard Setback on 0.45 acres +/- in the Bridgewater 
PUD District.  

Current Zoning: Bridgewater PUD (Ord. 06-49) 

Current Land Use: Residential 

Approximate Acreage: 0.45 acres+/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Site Plan 
4. HOA Approal 
5. Kraemer Exhibits 
6. Neighborhood Meeting Summary 
 

Staff Reviewer:  Daine Crabtree, Associate Planner 

 
OVERVIEW 

Location: The subject Property is 0.45 acres +/- in size and is located at 15519 Hidden Oaks Lane 
(see Exhibit 2). The Property is currently zoned Bridgewater PUD. The surrounding properties are 
also zoned Bridgewater PUD. 

Variance Request: The Petitioner is requesting a Variance of Standard to encroach twenty-three 
(23) feet into the forty-five (45) foot Minimum Rear Yard Setback as further described herein. 

 
SUMMARY OF VARIANCE 

The Property is currently subject to Zoning Standards for Bridgewater PUD District as set forth in 
Ordinance 06-49. The zoning sets forth a minimum rear yard setback line of forty-five (45) feet. 
The Petitioner is requesting this variance to encroach twenty-three (23) feet into the forty-five 
(45) foot Minimum Rear Yard Setback to accommodate a swimming pool, as illustrated on the 
Site Plan (see Exhibit 3).  
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COMPREHENISVE PLAN  

The Westfield-Washington Township Comprehensive Plan (The “Plan”) identifies the property 
within the “Existing Suburban” land use classification1. The vision for the Suburban Residential 
classification is contemplated for future residential growth of the community, generally to the 
west and north of the Existing Suburban area.2 

The Existing Suburban classification is designed to accommodate detached dwellings, attached 
dwellings, institutional uses, and recreational uses 3 . The Plan also contemplates Existing 
Suburban to: 

• Ensure that new development occurs in a way that it is contiguous with existing 
development: 

• Prevent monotony of design and color. Recognize that quality in design applies not just 
to individual homes, but to the collective impact of an entire development: 

• Encourage a diverse range of homes styles in individual subdivisions, using innovative 
architecture of a character appropriate to Westfield, and: 

• Emphasize connectivity between subdivisions, and avoid creating isolated islands of 
development. 

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Standard.  This petition was on the agenda for the September 15, 
2020, BZA meeting; however, it was continued to the October 13, 2020, BZA meeting without 
receiving a public hearing.  Therefore, this item is scheduled to receive its public hearing at the 
October 13, 2020, Board of Zoning Appeals meeting.  Notice of the public hearing was properly 
advertised in accordance with Indiana law and the Board of Zoning Appeals’ Rules of Procedure.  
As the item was continued, no additional notice was necessary. 

Conditions: The UDO4 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
                                                           
1 Page 24 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Land Use 
Classifications and Development Policies. 
2 Page 38 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Background. 
3 Pages 38-39 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan; New 
Suburban. 
4 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
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adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

Acknowledgement of Variance:  If the Board of Zoning Appeals approves this petition, then the 
UDO5 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Standard:  The Board of Zoning Appeals shall approve or deny variances from the 
terms of the UDO. A variance may be approved under Indiana Code § 36-7-4-918.4 only upon a 
determination in writing that:  

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community;  

2) The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner;  

3) The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property; and  

 
DEPARTMENT COMMENTS 

Approval: If the Board is inclined to approve the Variance of Standard (2009-VS-27), then the 
Department recommends the findings as set forth below, for the variance: 

Recommended Findings for Approval: 

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding: It is unlikely that approving the requested variance would be injurious to the 
public health, safety, morals, and general welfare of the community because the existing 
use and proposed improvements will otherwise comply with the applicable standards of 
the zoning of the Bridgewater PUD. 

2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner:  

                                                           
6 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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Finding: It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner. The proposed variance should not have a negative impact 
on adjacent surrounding properties because the use of the Property will not change.  

3) The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property:  

Finding: Strict adherence to the zoning ordinance would result in the inability to improve 
the property as proposed and would result in the construction of a swimming pool and 
deck that would not suit the needs of the Petitioner. 

 
Recommended Condition: 

• That the variance is applicable only to the swimming pool and hardscape as generally 
illustrated on the site plan.  The swimming pool specifically shall be installed in 
substantial conformance with the site plan as determined by the Director of the 
Westfield Department of Community Development.  
 

Denial: If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 
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September 28, 2020 Neighborhood Meeting Summary  

Project:    Rear Yard Setback Variances for Davis Residence, Buyer Residence and  

Kraemer Residence 

Applicants:    Pete Davis, 

Stephen and Joni Buyer, and  

Paul and Kaprice Kraemer 

Docket Number: Variance Docket Numbers: 2009-VS-25, 2009-VS-26 and 2009-VS-27  

Date:   September 28 at 7:00pm 

Location:    Bridgewater Club, 3535 East 161st Street, Carmel, IN 46033 

Attendees:  Jon Dobosiewicz – Nelson & Frankenberger 

   Pete Davis 

Stephen and Jodi Buyer 

Dr. Paul Kraemer 

Pam Howard – Staff 

   See Exhibit A: Sign-in Sheet 

 

Meeting began at 7:00pm.  
 
Mr. Steve Buyer introduced himself and the other applicants.  Steve described his request for the audience 
indicating among other things that his proposed pool was in a location which replaces his existing built-in large 10’ 
x 10’ spa with a 3.5-4 foot deep sport pool which would include no slide or diving board.  Steve further described 
the proposed location, extension of the existing serpentine wall and proximity of the Kraemer home and how they 
would coordinate during construction of both pools during the off-season to accommodate golfers. 
 
Dr. Paul Kraemer described their proposed pool indicating that it was a sport pool (depth 3.5-4ft) and would be 
constructed inside an existing hardscape wall with no way to tell the pool was there from the golf course.  The pool 
will occupy and area already occupied by a patio which will be removed and replaced by the sport pool with no 
slide or diving board.  There is no diving board in a sport pool.  Dr. Kraemer spoke to the outreach he and the other 
applicants had done in communicating with neighbors and the overwhelming support they had received back from 
residents in Hidden Oaks and Bridgewater Pointe.  
 
Pete Davis also spoke regarding his request noting the distance of golf play across the pond on golf course property, 
the size of the proposed pool (14’ by 24’), that it was also a sport pool (depth 3.5-4ft) with no slide or diving board 
and the enhancement to the value of the property it would add. 
 
Jon Dobosiewicz handed out some exhibits (attached) and provided an overview summary of the process and why 
neighbors had received the invitation to the meeting and potentially notice of the pending variance requests. 
 
David Mennel spoke regarding the process the Master Association plays in working with residents who desire to 
make improvements noting that this year he had seen considerably more requests for home improvements this year 
in particular pool requests. Dave went on to describe the precedents over the past 12 years of varied setbacks on the 
golf course and why they were established and that in his experience variances were a normal part of the process.  
He thought there have been about five (5) variances a year over the last several years in Bridgewater.  Dave also 
clarified that the Association process is separate from the City process an owner has to address in order to obtain all 
permits.  
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Neighbor Comments and Questions:  
 

1. Why are we receiving this notice and not on other pool requests?  
Mr. Dobosiewicz explained that the notice was sent out and they were having the meeting at the suggestion 
of the Board of Zoning Appeals (BZA) so that more people would be given an opportunity to share they 
comment or questions regarding the request so that the BZA might have more input in advance of making a 
final decision.  He also explained that some pols have been constructed within the property’s setback. 
 

2. Is there a special fee for a BZA request? 
 
It was noted that the BZA fee was approximately $650 and there was not a fee for review by the 
Bridgewater Master HOA. 
 
 

3. Mr. Cohen indicated that it looked like the applicants had worked to be considerate of neighbors but he was 
concerned about the encroachment in the rear yard putting people closer to the property line and the 
precedent he thought it would set on future requests down the road. 
 
Mr. Buyer thanked Mr. Cohen for his comments and reviewed how he had worked with an architect and 
adjacent neighbors to protect them and the golf course. Mr. Buyer also stated that his variance is not setting 
a precedent as there have been many approved variances over the years that consume far more of the 
setback by area and distance. 
 
Pam Howard explained that each variance is reviewed on a case by case basis and the BZA does not review 
past approvals in considering each variance that comes before them. 
 
 

4. Pete Emigh thanked the applicants for their working with the neighbors and thought the plans were great 
and said he would do whatever he could to support the requests. 
 
 

5. One attendee asked how they could help or attend the meeting to convey support. 
 
Mr. Dobosiewicz noted that the public could send e-mails and/or attend the meeting on October 13th but 
that seating was limited due to Covid and that all e-mails would be shared with the BZA. 

 
The meeting ended at 7:50pm 



To: Hidden Oaks and Bridgewater Club Blvd HOA Members in Good Standing 
 
 
 
You may have noticed there are multiple signs in yards advising of pending action before 
Westfield-Washington Township Advisory Plan Commission, including variances for 
incursions into backyard setbacks.  Pete and Janna Davis, 15621 Hidden Oaks Ct., Steve 
and Joni Buyer (15533 Hidden Oaks), and my wife Kaprice and I (15519 Hidden Oaks) 
have submitted the proper plans and designs for swimming pools and we have met with 
Dave Mennel for appropriate considerations. The Bridgewater Club Master Club 
Association  has approved each of our individual architectural plans which were drawn by 
professional landscape architects to fit seamlessly with the aesthetics of each home.  We 
went before the planning commission on Sept 15th to present the request for variances. 
 
There were complaints from 2 neighbors, Fred Schaefer and Jan Endres of Hidden Oaks, 
along with Michael Cohen from the BW Pointe neighborhood.  The impression was given 
by Fred and Jan that the hearing notice was insufficient because not all members of 
Hidden Oaks HOA were informed. Fred and Jan expressed concern regarding “pools 
decreasing others’ property values” and “the Buyer’s hardscape and pergola was an eye 
sore” and “children would make noise.”   Mr. Cohen was concerned that a golf ball could 
hit a child. The Commission continued the hearing and suggested we get a better feel for 
the opinions of the neighborhood by holding a meeting. 
 
We are requesting for you to express your opinion of support or concerns by either 
attending a meeting with us Monday evening at 7pm September 28th 2020 in the Landing 
Room at The Bridgewater Club or by Email, which in this COVID world may suffice. 
 
Attached for your review are the plans for each of our three setback variances, with the 
proposed permanent changes in blue and the rest of the setback in yellow, and math 
shown in the margins. 
 
Pete and Janna Davis (image does not show full setback) - 4% of setback square footage 
requested, (220 sq ft).  On far side of pond in relation to Hole 8 tee boxes 
 
Steve and Joni Buyer - 7% of setback square footage requested (355 sq Ft), within 25 
feet of property line but protected by a short wall (contiguous with current wall in front of 
pergola)   Nothing projects further back than currently approved and implemented 
hardscape 
 
Paul and Kaprice Kraemer - 5.1% of setback for pool (253 sq ft), additional 2.4%  (121 
sqft)for larger sundeck, within 23 feet of setback, all behind current stone short 
wall.  Nothing projects further back than currently approved and implemented hardscape 
 
 
Many of you have pools and most of you know us,  The three of us are committed to the 
beauty and charm of our neighborhood, the well being of our neighbors, and to the Club. 



We are simply asking for very minor variances to place our pools at more aesthetic 
angles.  We are aware that we can place the pools within the setback areas upon the sole 
approval of Dave Mennel; however, the pools would not be aesthetically appealing and 
could therefore decrease each property’s value and perhaps negative consequence upon 
others.  We believe the attached plans are ideal for each home, and thereby for the 
neighborhood collectively. We value your thoughts. 
 
If you can not attend our meeting, please email any comments to us so that we may have 
a record to bring to the October 13th Commission meeting.  We will then reappear before 
the Commission to request approval for our variances of less than 10% of the rear area 
set-back. 
 
We appreciate you considerations and look forward to hearing from you. 
 
 
 
--  
Dr. Paul & Kaprice Kraemer           Steve & Joni Buyer                 Pete and Janna Davis  
 
 
 

 
 
 



-------------------------------------------------------------------------------- 
Buyer 

 
 
------------------------------------------------------------------------ 
Kraemer 
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WESTFIELD-WASHINGTON TOWNSHIP 
BOARD OF ZONING APPEALS 

October 13, 2020 
2010-VS-33 

Exhibit 1 

 

Petition Number:  2010-VS-33 

Subject Site Address:  16080 Westfield Blvd. (the “Property”) 

Petitioner:   American Structurepoint (the “Petitioner”) 

Request: The Petitioner is requesting a Variance of Development Standard 
to permit a dumpster enclosure within an Established Front Yard in 
the LB:  Local and Neighborhood Business District (Article 
6.1(H)(2)). 

Current Zoning:  LB District 

Current Land Use:  Vacant 

Approximate Acreage: 21.85 acres +/- 

Exhibits:   1. Staff Report 
    2. Location Map 
    3. Site Plan 
    4. Application 

Staff Reviewer:  Caleb Ernest, Associate Planner 

 

OVERVIEW 

Location:  The subject property is 21.85 acres +/- in size and located approximately at the 
southeast corner of 161st Street and US 31, 16080 Westfield Blvd. (see Exhibit 2). The Property is 
zoned the LB:  Local Neighborhood and Business District. The adjacent property to the north is 
zoned the GB-PD: General Business / Planned Development District and the Lantern Commons 
Zoning Commitments. The adjacent properties to the east and west are zoned the AG-SF1:  
Agriculture / Single-family Rural District. The adjacent property to the south is zoned the LB 
District. 

Variance Request:  The Petitioner is requesting a Variance of Development Standard to permit a 
dumpster enclosure within an Established Front Yard in the LB:  Local and Neighborhood Business 
District (Article 6.1(H)(2)). 

 

SUMMARY OF VARIANCE 
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The Petitioner is requesting a Variance of Development Standard for the location of a proposed 
dumpster enclosure. The Property has three (3) Established Front Yards1 (see Exhibit 3) to the 
west, north and east. The dumpster enclosure is proposed to be located within the east 
Established Front Yard. 

 

COMPREHENSIVE PLAN 

The Westfield-Washington Township Comprehensive Plan identifies this Property within the 
“Employment Corridor”2 land use classification. 

 

PROCEDURAL 

Public Notice:  The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of the Variance of Development Standard.  This petition is scheduled to receive its 
public hearing at the October 13, 2020, Board of Zoning Appeals meeting.  Notice of the public 
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ 
Rules of Procedure. 

Conditions:  The UDO3 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by the variance as may be necessary or appropriate to prevent or 
minimize adverse effects upon other property and improvements in the vicinity of the subject 
Lot or upon public facilities and services.  Such conditions shall be expressly set forth in the order 
granting the variance.  

Acknowledgement of Variance:   If the Board of Zoning Appeals approves this petition, then the 
UDO4 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

 

 

                                                           
1 Chapter 12 of the UDO defines “Established Front Yard” as “A Yard extending across the full width of the Lot 
between the Principal Building, as built, and the Front Lot Line, the depth of which is the least distance between 
the Front Lot Line and the Principal Building.” 
2 Westfield-Washington Township Comprehensive Plan, Land Use Concept Map (p. 24). 
3 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
4 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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Variance of Development Standard:  The Board of Zoning Appeals shall approve or deny variance 
from the development standards (such as height, bulk, or area) of the underlying zoning 
ordinance.  Variance may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

 

DEPARTMENT COMMENTS 

Approval:  If the Board is inclined to approve the variance, then the Department recommends 
the following condition and findings: 

Condition: 

1. That the Petitioner shall record an acknowledgement of this approval with the Hamilton 
County Recorder’s Office and return a copy of the recorded instrument to the Community 
Development Department. 

Recommended Findings for Approval of the Variances of Development Standard: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding:  It is unlikely that approving the requested variance would be injurious to the 
public health, safety, morals, and general welfare of the community as the proposed trash 
enclosure location is approximately three hundred (300) feet from the nearest Right-of-
way. The Property will also comply with all other standards of the Unified Development 
Ordinance (UDO) as verified during the Detailed Development Plan (DDP) review. 

2. The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner: 

Finding:  It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner.  Views of the proposed trash enclosure will be screened by 
preserving the existing landscaping on the Property.  

3. The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property.   

Finding:  Strict adherence to the zoning ordinance would result in the inability to improve 
the Property as proposed. The Property has three (3) Established Front Yards and the only 
location for the trash enclosure (to the south of the building) impacts the existing 
landscaping to be preserved and maintaining access to the dumpster. 
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Denial:  If the Board is inclined to deny either of the requested variances, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings consistent with the public 
hearing evidence and Board discussion. 
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WESTFIELD-WASHINGTON TOWNSHIP 
BOARD OF ZONING APPEALS 

October 13, 2020 
2010-VS-30 

Exhibit 1 

 

Petition Number:  2010-VS-30 

Subject Site Address:  19500 Tomlinson Road (the “Property”) 

Petitioner:   Cripe (the “Petitioner”) 

Request: The Petitioner requests to modify the External Street Frontage 
Landscaping requirements from Article 6.8(M)(2) of the UDO to 
match the existing Landscaping for Monon Trail Elementary School 
and remove the meandering edges standard in the AG-SF1:  
Agricultural / Single-family Rural District. (Articles 6.8(M)(2) and 
6.8(I)(c)). 

Current Zoning:  AG-SF1 District 

Current Land Use:  Vacant 

Approximate Acreage: 10.03 acres +/- 

Exhibits:   1. Staff Report 
    2. Location Map 

3. Monon Trail Elementary School Master Plan (2007) (the 
“Master Plan”) 

    4. Application 

Staff Reviewer:  Caleb Ernest, Associate Planner 

 

OVERVIEW 

Location:  The subject property is 10.03 acres +/- in size and located approximately at 19500 
Tomlinson Road, north of the Monon Trail Elementary School (see Exhibit 2). The Property is 
zoned the AG-SF1:  Agriculture and Single-family Rural District. All adjacent properties are also 
zoned the AG-SF1 District. 

Variance Request:  The Petitioner is requesting two (2) Variances of Development Standard 
modifying the External Street Frontage Landscaping1 and the Detention and Retention Pond2 
requirements. The External Street Frontage Landscaping is intended to match the master plan, 
from the Monon Trail Elementary School that was approved in 2007, to create a complete and 

                                                           
1 Unified Development Ordinance (UDO), Chapter 6.8 Landscaping Standards, Section M. External Street Frontage 
Landscaping Requirements, Subsection 2. Nonresidential Uses. 
2 UDO, Chapter 6.8 Landscaping Standards, Section I. Detention and Retention Areas, Subsection 1. Natural 
Appearances, Subsection c. 
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consistent streetscape. The proposed Detention/Retention Pond is intended to round edges of 
the pond given the existing Lot3 dimensions and size. 

 

SUMMARY OF VARIANCES 

The Petitioner is requesting two (2) Variances of Development Standard to construct a new Early 
Childhood Learning Center and Administration Building as further described below: 

1) Provide External Street Frontage Landscaping that is consistent with the Master Plan (see 
Exhibit 3). A comparison of the Master Plan’s landscaping and the Unified Development 
Ordinance (UDO)’s required External Street Frontage Landscaping is provided below: 

UDO 

External Street Frontage Landscaping (Article 6.8(M)(2)) - Tomlinson Rd - est. 570' 

Standard per 100 
Lineal Feet 

Required 

3 Shade or 
Evergreen Trees 

18 Trees 

2 Ornamental 
Trees 

12 Trees 

25 Shrubs 143 Shrubs 

 

Monon Trail Elementary School Master Plan (2007) 

Proposed Landscaping 

Plantings Proposed 

Shade Trees 13 Trees 

Evergreen Trees 45 Trees 

Shrubs 26 Shrubs 

 
This variance is requesting to follow the Master Plan’s proposed landscaping in lieu of the 
UDO’s landscaping requirements (Article 6.8(M)(2)). 

2) This variance is requesting to remove the meandering edges standard (Article 6.8(I)(1)(c)).  

 

COMPREHENSIVE PLAN 

The Westfield-Washington Township Comprehensive Plan identifies this Property within the 
“New Suburban”4 land use classification. 

                                                           
3 Chapter 12 of the UDO defines “Lot” as “A Lot of Record or a tax parcel described by metes and bounds or 
separately in a survey which is recorded in the Office of the Recorder of Hamilton County, Indiana.” 
4 Westfield-Washington Township Comprehensive Plan, Land Use Concept Map (p. 24). 
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PROCEDURAL 

Public Notice:  The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of the Variances of Development Standard.  This petition is scheduled to receive 
its public hearing at the October 13, 2020, Board of Zoning Appeals meeting.  Notice of the public 
hearing was properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ 
Rules of Procedure. 

Conditions:  The UDO5 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by the variances as may be necessary or appropriate to prevent or 
minimize adverse effects upon other property and improvements in the vicinity of the subject 
Lot or upon public facilities and services.  Such conditions shall be expressly set forth in the order 
granting the variances.  

Acknowledgement of Variances:   If the Board of Zoning Appeals approves this petition, then the 
UDO6 requires that the approval of the variances shall be memorialized in an acknowledgement 
of variances instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variances and any commitments made or conditions imposed in granting of the 
variances; (ii) be signed by the Director, Property Owner and Applicant (if Applicant is different 
than Property Owner); and (iii) be recorded against the subject property in the Office of the 
Recorder of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be 
provided to the Department prior to the issuance of any subsequent permit or commencement 
of uses pursuant to the granted variances. 

Variances of Development Standard:  The Board of Zoning Appeals shall approve or deny 
variances from the development standards (such as height, bulk, or area) of the underlying zoning 
ordinance.  Variances may be approved under Indiana Code § 36-7-4-918.5 only upon a 
determination in writing that: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; and 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property.   

 

 

 

                                                           
5 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
6 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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DEPARTMENT COMMENTS 

Approval:  If the Board is inclined to approve the variance, then the Department recommends 
the following conditions and findings: 

Condition: 

1. That the Petitioner install landscaping in substantial compliance with the Master Plan (see 
Exhibit 3). 

2. That the Petitioner shall record an acknowledgement of this approval with the Hamilton 
County Recorder’s Office and return a copy of the recorded instrument to the Community 
Development Department. 

Recommended Findings for Approval of the Variances of Development Standard: 

1. The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding:  It is unlikely that approving the requested variances would be injurious to the 
public health, safety, morals, and general welfare of the community as the Master Plan 
(Exhibit 3) provides a complete and cohesive streetscape along Tomlinson Road. 

2. The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner: 

Finding:  It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner.  The proposed Landscaping will be added to create a 
consistent Streetscape along Tomlinson Road with the property to the south. The 
property to the north does not have any landscaping along the street frontage. 

3. The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property.   

Finding:  Strict adherence to the zoning ordinance would result in the inability to improve 
the property, as proposed, in accordance with the Unified Development Ordinance. The 
master plan limits the location of the pond, utility locations and required landscaping.  

Denial:  If the Board is inclined to deny either of the requested variances, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings consistent with the public 
hearing evidence and Board discussion. 
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REPRESENTATIVE’S NAME:   TELEPHONE: 
COMPANY:   EMAIL: 
ADDRESS: 

DOCKET #: FILING DATE:

PRE-FILING CONFERENCE

PRE-FILING CONFERENCE WITH: DATE:

ADDRESS:   EMAIL: 

PROPERTY OWNER’S NAME:   TELEPHONE: 
ADDRESS:   EMAIL: 

Westfield Community Development
2728 E. 171st Street | Westfield, IN 46074
317.804.3170 | nwoerner@westfield.in.gov

VARIANCE APPLICATION

OFFICE USE ONLY
FILING FEE: $ FEE PLUS $ PER ADDITIONAL VARIANCE (@ )= $

(STAFF NAME)

PRIOR OR RELATED DOCKET NUMBERS

CHANGE OF ZONING: AMENDMENTS: DEVELOPMENT PLAN:

PRIMARY PLAT: SECONDARY PLAT: VARIANCE(S):

APPLICANT INFORMATION

APPLICANT’S NAME:   TELEPHONE: 

PROPERTY AND PROJECT INFORMATION

ADDRESS OR PROPERTY LOCATION:

COUNTY PARCEL ID #(S):

EXISTING ZONING DISTRICT(S): EXISTING LAND USE(S):

PROPERTY AND PROJECT INFORMATION

VARIANCE OF LAND USE CODE CITATION:

VARIANCE OF DEVELOPMENT STANDARD(S) CODE CITATION:

FINDINGS OF FACT: (PLEASE SEE ATTACHED)

STATEMENT OF INTENT (EXPLANATION OF REQUEST - ATTACH SEPARATE SHEET IF NECESSARY):

updated 08.19.2019







GENERAL INSTRUCTIONS

Westfield Community Development
2728 E. 171st Street | Westfield, IN 46074
317.804.3170 | nwoerner@westfield.in.gov

Page 5 of 5

 A. Pre-Filing Conference: A pre-filing conference is required for all petitions. An appointment must be made with the Community  
Development Department (the “Department”) to discuss a petition prior to filing. An application will not be considered filed until a  
pre-filing conference has occurred. Applicants are encouraged to incorporate the Department’s comments into the application   
prior to filing.

 B. Filing Petition: A petition shall be filed with the Department by the filing deadline in accordance with the Schedule of
Meeting and Filing Dates. In order to be deemed a complete petition, a petition shall include the following:

Completed Application Legal Description
Draft Public Notice List of Adjoining Property Owners (as provided by County)
Property Owner Consent TAC Delivery Affidavit (if TAC is determined to be necessary)
Site Plan (to scale) Copy of Property Deed
Statement of Intent Elevations, photographs or other supporting information

necessary to explain the nature of the requested variance(s)

 C. Filing Fee Check: After the filing of an application, the Department will advise the applicant of the applicable filing fee amount,  
which is due and payable (checks made out to “City of Westfield”) within two (2) weeks of filing.

 D. Technical Advisory Committee (TAC): The applicant is responsible for submitting a copy of the application and related  
information to Technical Advisory Committee members prior to filing, if determined by the Department to be necessary. An  
affidavit confirming delivery of information is required to be completed and signed by the applicant and submitted with the  
petition. Technical Advisory Committee meetings are held in the City Services Building (2728 East 171st Street, Westfield, IN  
46074) in accordance with the Schedule of Meeting and Filing Dates. A representative must be present at this meeting.

 E. Public Hearing and Notice: All variance petitions require a public hearing by the Board of Zoning Appeals. The public hearing is  
held at City Hall, 130 Penn Street, Westfield, Indiana, in accordance with the Schedule of Meeting and Filing Dates. Notice of the  
hearing is required in accordance with the Board’s Rules of Procedure:

1. Newspaper Publication: Notice of the hearing will be published in the Hamilton County Reporter and The Times.
The Department will handle the newspaper publication requirement.

2. Mailed Public Notice: The applicant is responsible to send public notice by certified mail with proof of mailing (certificate
of mailing) to all interested parties, postmarked at least ten (10) days prior to the hearing. A list of adjacent property owners may  
be obtained from the Hamilton County Auditor, Office of Transfers and Mapping (33 North 9th Street, Noblesville, IN 46060,   
(317) 776-9624), and shall include all owners of property to a depth of two (2) ownerships of no direct or indirect financial or   
other interest to the applicant or property owner or one eighth of a mile (1/8), whichever is less.

3. Public Notice Sign: The applicant is responsible to post a public notice sign(s) on the property at least ten (10) days prior
to the public hearing. The Department will determine sign locations and will make signs available for the applicant to  
obtain in the office of the Department.

4. Affidavit of Notice of Public Hearing: The applicant shall deliver a copy of the mailed notice and a signed affidavit,
verifying that the notices were mailed and the public notice sign(s) was posted on the subject property, to the
Department at least four (4) calendar days prior to the public hearing.

 F. Ex-parte Communication: In no event shall applicants or other interested parties contact or attempt to communicate with  
members of the Board in regard to a filed variance petition prior to the public hearing.

 G. Revised Materials: If the applicant wishes to submit additional or revised information than what is filed, then the applicant shall  
submit those to the Department no later than ten (10) days prior to the public hearing.

 H. Board’s Consideration: Following the public hearing, the Board may either approve, approve with conditions, deny or continue  
the petition.

 I. Resource: Please see the Board’s Rules of Procedure for more detailed procedural information.

https://www.westfield.in.gov/egov/documents/1484664886_09733.pdf
https://www.westfield.in.gov/egov/documents/1484664886_09733.pdf


FINDINGS OF FACT (VARIANCE OF USE)

Westfield Community Development
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APPLICANT: DOCKET #:

In taking action on a variance request, the Board of Zoning Appeals uses the following decision criteria to approve or deny a variance,
as established by Indiana Code, and the Board may impose reasonable conditions as part of its approval. The applicant must address
the criteria below. A variance of land use may be approved by the Board of Zoning Appeals only upon a determination that the Board
finds all of the following to be true:

A. The use will not be injurious to the public health, safety, morals, and general welfare of the community because:

B. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse
manner because:

C. The need for the variance arises from some condition particular to the property involved because:

D. The strict application of the terms of the Ordinance will constitute an unnecessary hardship if applied to the property for which
the variance is sought because:

E. The variance of use does not interfere substantially with the Comprehensive Plan because:



FINDINGS OF FACT (VARIANCE OF DEVELOPMENT STANDARD)

Westfield Community Development
2728 E. 171st Street | Westfield, IN 46074
317.804.3170 | nwoerner@westfield.in.gov
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APPLICANT: DOCKET #:

In taking action on a variance request, the Board of Zoning Appeals uses the following decision criteria to approve or deny a variance,
as established by Indiana Code, and the Board may impose reasonable conditions as part of its approval. The applicant must address
the criteria below (if multiple variances of development standard are being requested, then this sheet should be completed separately
for each requested variance). A variance of land use may be approved by the Board of Zoning Appeals only upon a determination that
the Board finds all of the following to be true:

A. The approval will not be injurious to the public health, safety, morals, and general welfare of the community because:

B. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse
manner because:

C. The strict application of the terms of the Ordinance will result in practIcal difficulties in the use of the property because:
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Westfield–Washington Township Board of Zoning Appeals 

Minutes of the September 15, 2020 BZA Meeting 
Presented for approval: October 13, 2020 

 

 

 

The Westfield-Washington Township Board of Zoning Appeals (BZA) met at 7:00 p.m. 

on Tuesday, September 15, 2020 at Westfield City Hall. 

 

OPENING OF MEETING: 7:00 PM 

 

ROLL CALL 

Members Present: Jeannine Fortier, Ken Kingshill, Victor McCarty, and Dave Schmitz. 

Members Absent: All present. 

 

City staff present: Kevin Todd, Director; Pam Howard, Senior Planner; Daine Crabtree, Associate 

Planner; Corey Harris, Associate Planner; and Brian Zaiger, City Attorney.   

 

APPROVAL OF MINUTES 

August 11, 2020 BZA Minutes    

McCarty motioned to approve the August 11, 2020 Minutes.  

Fortier seconded. Motion passed. Vote 4-0. 

 

PRO-TEMPORE REPLACEMENT 

Member Resigned: Martin Raines. 

Kingshill motioned to appoint McCarty as new Pro-Tempore. 

Fortier seconded. Motion passed. vote of  4-0. 

 

REVIEW RULES AND PROCEDURES 

Crabtree reviewed BZA rules and procedures. 

 

ITEMS OF BUSINESS: 

 

2009-VU-06 

[PUBLIC HEARING] 

 

 

 

  

223 Jersey Street 

Josh and Kate Kneifel 

The Petitioners request a Variance of Use to permit a Professional Office 

(Counseling) Use on 0.24 acres +/- in the MF1: Multi-Family Low 

Density District (Article 13.2). 

(Planner: Pam Howard – phoward@westfield.in.gov) 

  

Howard overviewed this request a Variance of Use. She said one public comment had been received by 

Staff and distributed to the board members. She stated that the Petitioners had coordinated with the Grand 

Junction task Group and had received its letter of support. 

 

The Petitioners, Josh and Kate Kneifel, summarized this proposed project and use for three private 

offices. They spoke about the proposed upgrades, both interior and exterior. They addressed parking 

and indicated that they would add three additional parking spaces similar to other nearby businesses. 

  

 

 

 
 

 

 

 

 

http://www.westfield.in.gov/
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Kingshill asked if all three offices would be counseling. 

• The Petitioners replied that as of now, yes, although they would be open to another wellness 

businesses. 

 

Schmitz asked if the Petitioners were the current owners of the property and if they were comfortable 

with the proposed conditions. 

• The Petitioners replied yes to both questions. 

 

Howard explained the conditions of the variance and the coordinated time lines for the expiration dates 

of variances in this area. 

 

McCarty said he appreciated this type of use and asked about the types possible of meetings/events.  

 

• The Petitioner replied that they had already coordinated with the Westfield Schools for team 

building and the business would respond to the needs of the community including movement and 

art therapies.  

 

Public Hearing for 2009-VU-06 opened at 7:14 p.m. 

 

Hi Pam, I understand the new owners, Josh and Katie Kneifel are coming before the BZA asking for a 

variance of use for the property at 223 Jersey Street. I want to go on the record as a close neighbor and 

local real estate agent that I completely support what they are proposing. The changes on Park Street and 

on Jersey Street are creating a desirable destination for our downtown, This type of use is the vision we 

see for this area. Please add my name to those who are in favor of granting the variances. 

Thank you, Melody Jones 

 

Public Hearing for 2007-VU-06 closed at 7:16 p.m. 

 

Kingshill asked if the parking spaces would be partially in the right-of-way. 

• Howard replied yes, and that they would coordinate with Westfield Public Works and  that this is 

consistent with other nearby businesses. 

 

Schmitz asked if number of parking spaces would be consistent with the use. 

• Howard replied, yes that a professional office requires one parking space per 300 square feet of 

office area. They added that other areas downtown have no minimum parking standards because 

they are zoned LB-H which have no parking minimum. 

 

McCarty motioned to approve 2009-VU-06 with the following staff conditions: 

• That the approval be limited to a counseling business, as described in the Statement of Intent. 

• That approval of this variance shall expire on December 31, 2024 and any request to extend the 

time limit of this variance shall be reviewed and approved by the Board of Zoning Appeals prior 

to December 31, 2024.   

Kingshill seconded. Motion passed. Vote 4-0. 

 

Schmitz motioned to adopt Staff’s Findings of Fact for 2009-VU-06   

Kingshill seconded. Motion passed. Vote 4-0.  

2009-VS-20 

[PUBLIC HEARING] 

16426 River Crest Court 

Brian Metzger by Property Pros Land Management 

http://www.westfield.in.gov/
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The Petitioner requests a Variance of Development Standard to encroach 

six feet seven inches (6' 7") into the thirty (30) foot Minimum Rear Yard 

Setback on 0.50 acres +/- in the SF2: Single-Family Low Density District to 

accommodate a swimming pool and deck (Article 4.5(E)(3)(a)). 

(Planner: Corey Harris – charris@westfield.in.gov) 

 

Harris overviewed this Variance of Development Standard request. He said that Westfield Public Works 

had reviewed this encroachment. He added that a side yard setback was currently under review by 

Hamilton County Surveyor’s office. He said he would work with the Petitioner on the landscape 

requirements. He said one public comment had been received by Staff, and has been distributed to the 

board.  

 

Josh Spring with Property Pros Land Management, on behalf of the Petitioner summarized the details of 

this request. He said they had taken the landscape plan into consideration so as to not create any safety 

issues.  

 

Kingshill said the Property Owners’ Association had submitted that it had no objections. He asked if 

there had been any comments from the neighbors.   

 

• Harris replied no. 

 

Schmitz asked about the encroachment distance. 

 

• The Petitioner replied that some of the landscaping had been updated to positively affect the area 

of encroachment area and that the plan would be compliant. 

   

Kingshill asked if the change related the regulated drain would affect the site plan condition. 

 

• Harris said that a possible change would affect the retention wall, but not the pool. 

 

Public Hearing for 2009-VS-20 opened at 7:27 p.m.  

 

September 10, 2020 

Re:  Public hearing on Tuesday, September 15, 2020 at pm 

Petition 2009-VS-20 filed by Joshua Spring (Property Pros Land Management LLC) on behalf of 

Brian & Kristen Metzger pertaining to real estate at 16426 River Crest Court, Westfield, IN  

        Request for Variance of Development Standard 

 

Dear Westfield-Washington Township Advisory Board of Zoning: 

 

In response to receipt of the Westfield-Washington Township Board of Zoning Appeals Public Notice, 

the Brookside Property Owners Association, Inc., [hereinafter "POA"] offers the following written 

response to the proposed plan.  The POA has no objection to the request for the Metzger's Pool to 

encroach approximately 6'7" in the Single-family Low Density Zoning (SF2) District's 30 foot Minimum 

Rear Yard Setback Line assuming that the proposed drawings are correct in that the entire project - pool 

including plantings and retaining wall - do not exceed the request for variance.  Waiver of any objection 

by the POA is conditioned upon the rendering’s representation that  the entirety of the project including 

plantings and the retaining wall do not exceed a 24'5" set back,  and as per Article III, Section 3.2 of the 

Declaration of Covenants, Conditions and Restriction of Brookside, said design would not change the 

grade in this area so as to restrict the flow of stormwater. Moreover, this waiver is also conditioned upon 
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compliance to Article I, Section 1.13 of the Declaration of Covenants, Conditions and Restrictions of 

Brookside which states that, "No downspouts shall be tied to the sub-surface drains.  Sump pump lines 

are to be connected to the available subsurface drains provided for each lot." 

 

With regard to the proposed drawings there also appears to be encroachment into the County's dedicated 

drainage easement on the South side of the property, including the construction of a boulder retaining 

wall.   It is the understanding of the POA that these areas are reserved for maintenance by the City and 

County who will perform work necessary to ensure proper drainage and water flow located within this 

easement.   Per Article III, Section 3.2 of the Declaration of Covenants, Conditions and Restriction of 

Brookside, "Within these areas there shall be located no structures including but not limited to trees, 

plants, landscape, mounds, fences, out buildings, swing sets, play equipment, docks, decks, boats, 

etc.  These areas shall be maintained with a property cut stand of grass at all times.  No change of grade 

shall be permitted within these areas which may restrict the flow of stormwater."  The POA respectfully 

requests the County to review this particular encroachment based upon its standards and/or any 

maintenance concerns posed by this proposed construction as the City/County is ultimately responsible 

for maintaining the unhindered flow of water via this easement. 

 

Thank you very much for your consideration.  Please direct any questions or commentary to Josh Cox, 

President, Brookside POA at (317) 331-6475 or the undersigned.  

 

Very truly yours, 

 

Lisa J. Macha 

Vice President, Brookside POA 

(818) 857-1610 

 

Public Hearing for 2009-VS-20 closed at 7:28 p.m. 

 

 Fortier motioned to approve 2009-VS-20 with the following modified Staff conditions:   

• Approval shall only be valid for the pool noted on the Site Plan in Exhibit 3. 

• Construction shall be substantially compliant with the Site Plan in Exhibit 3. 

 McCarty seconded. Motion passed. Vote 4-0. 

 

Schmitz motioned to adopt Staff’s Findings of Fact for 2009-VS-20. 

Kingshill seconded. Motion passed. Vote 4-0.  

 

2009-VS-21 

[PUBLIC HEARING] 

 

 

 

 

 

  

1254 Lewiston Drive 

Mike and Lori Weber 

The Petitioners request a Variance of Development Standard to encroach 

one foot two inches (1’ 2”) into the thirty (30) foot Minimum Rear Yard 

Setback on 0.24 acres +/- in the SF3 Cluster: Single-Family Medium 

Density Cluster District to accommodate a swimming pool and deck 

(Article 4.6(E)(3)). 

(Planner: Corey Harris – charris@westfield.in.gov) 

 

Harris overviewed this Variance of Development Standard request. He said no public comments had been 

received by Staff.  

 

Lori Weber, the Petitioner, stated that the variance was being requested for safety reasons.   
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Kingshill asked if there had been any comments from anyone.   

 

• Harris replied no. 

 

Public Hearing for 2009-VS-21 opened at 7:32 p.m. 

 

No public comments. 

 

Public Hearing for 2009-VS-21 closed at 7:33 p.m. 

 

Kingshill motioned to approve 2009-VS-21with the following Staff conditions: 

• Approval shall only be valid for the pool noted on the Site Plan, Exhibit 3. 

• Construction shall be substantially compliant with the Site Plan, Exhibit 3. 

McCarty seconded. Motion passed. Vote 4-0. 

 

Schmitz Fortier motioned to adopt Staff’s Findings of Fact for 2009-VS-21. 

Fortier seconded. Motion passed. Vote 4-0. 

 

2009-VS-22 

[PUBLIC HEARING] 

 

1250 W. 161st Street 

Matthew Obras 

The Petitioner requests Variances of Development Standard to reduce 

Minimum Lot Frontage and Minimum Lot Size standards for three (3) new 

lots on approximately 6.83 acres +/- in the AG-SF1: Agriculture/Single-

Family Rural District (Articles 4.2(C) and 4.2(D)). 

(Planner: Daine Crabtree – dcrabtree@westfield.in.gov) 

  

Crabtree overviewed this request for Variances of Development Standard which included Minimum Lot 

Frontage for one lot from 250 feet to 200 feet; Minimum Lot Frontage for two lots from 250 feet to 0 feet; 

and Minimum Lot Size for three lots from 3 acres to 1 acre. He said no public comment had been received by 

Staff. 

 

Public Hearing for 2009-VS-22opened at 7:37 p.m. 

 

Dave Bigot, 16379 Man O’War Lane; said he wanted these homes to be constructed to the same standard as 

the existing Derby Ridge community and be required to build the same distance from the legal drain. He said 

he was not opposed to the proposal, he just wants to make sure the standards are in line with Derby Ridge so 

as not to negatively affect existing property values. 

 

Public Hearing for 2009-VS-22 closed at 7:39 p.m. 

  

Matthew Obras, The Petitioner, responded that only the front three lots were included in the build plan and 

the rear area isn’t buildable as it is floodplain. He said the lot sizes would be larger than Derby Ridge and that 

the homes would be same quality and standards. 

 

Schmitz asked about applicable developmental standards 

• Crabtree responded AG-SF1 developmental standards. 

 

Kingshill asked about mail and trash pick-up as they relate to a single driveway. He said he had he was 

concerned about these lots having up to nine trash containers along 161st Street. 
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• The Petitioner replied he would make sure there would be adequate space for the trash containers. 

 

McCarty said they would need to think about how to keep the trash containers straight. 

 

Kingshill asked about the rationale for lot frontage requirement. 

• Crabtree and Howard replied to avoid creating orphaned parcels as well as to prevent too many road cuts 

on high speed roads. 

• Zaiger went into additional detail on the lot frontage requirement. 

 

Schmitz mentioned that the adjacent lots are narrower and could presumably have the same number of trash 

cans in the same area. 

 

Kingshill asked if we had a prohibition on flag lots. 

• Howard replied no, that the frontage standard addresses that issue. 

 

Schmitz mentioned that most similar variance are AG-SF1 compliant in size; however, given the adjacent 

zoning of Derby Ridge, he said that this seemed to be a good transition. 

 

McCarty stated he was most worried about safety of new residents with increased traffic. 

 

McCarty motioned to approve 2009-VS-22 with the following Staff conditions. 

• The approval of the variances is contingent upon the approval an associated Secondary Plat by the 

Community Development and Public Works Departments that is in substantial compliance with the 

Concept Plan. 

• The Petitioner shall record an acknowledgement of this approval with the Hamilton County 

Recorder’s Office and return a copy of the recorded instrument to the Community Development 

Department. 

• Fortier seconded. Motion passed. Vote 3-1. (Kingshill) 

Schmitz motioned to adopt Staff’s Findings of Fact for 2009-VS-22. 

Fortier seconded. Motion passed. Vote 4-0. 

 

2009-VS-23 

[PUBLIC HEARING] 

 

20945 Anthony Road 

Brad Canada 

The Petitioner requests a Variance of Development Standard to permit a 

new lot with zero (0) road frontage on 15.78 acres +/- in the AG-SF1: 

Agriculture-Single-Family Rural District (Article 4.2(D)). 

(Planner: Daine Crabtree – dcrabtree@westfield.in.gov) 

 

Crabtree overviewed this request for a Variance of Development Standard to modify the Minimum Lot 

Frontage from 250 feet to zero feet to allow for the creation of a new, 6.0 acre +/- lot. He said no public 

comments had been received by Staff. 

 

Public Hearing for 2009-VS-23 opened at 7:57p.m. 

 

 

Public Hearing for 2009-VS-23 closed at 7:59 p.m. 
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Brad Canada, the Petitioner, said he would be planting trees against the neighboring property. 

 

Kingshill asked if lot 2 contained an existing home. 

 

• The Petitioner replied yes, that a home was built last year.   

 

Kingshill mentioned the trash container issue, but said he felt this situation was different as Anthony Road 

was not as busy. 

 

Schmitz motioned to approve 2009-VS-23 with the following Staff conditions: 

• The approval of the variances is contingent upon the approval an associated Secondary Plat by the 

Community Development and Public Works Departments that is in substantial compliance with the 

Concept Plan. 

• The Petitioner shall record an acknowledgement of this approval with the Hamilton County 

Recorder’s Office and return a copy of the recorded instrument to the Community Development 

Department. 

McCarty seconded. Motion passed. Vote 4-0. 

 

Schmitz motioned to adopt Staff’s Findings of Fact for 2009-VS-23. 

Fortier seconded. Motion passed. Vote 4-0. 

 

2009-VS-24 

[PUBLIC HEARING] 

 

15742 Capital Spending Road 

Ryan and Amanda O’Neil 

The Petitioners request a Variance of Development Standard to encroach 

eight feet and 8 inches (8' 8") into the twenty-five (25) foot Minimum 

Rear Yard Setback on 0.24 acres +/-  in the Viking Meadows PUD 

District to accommodate a swimming pool and deck. 

(Planner: Corey Harris – charris@westfield.in.gov) 

 

Harris overviewed this request for a Variance of Development Standard to allow a rear yard encroachment 

of a swimming pool by eight feet and eight inches.  He said that one public comment had been received by 

Staff and emailed to the Board.     

 

Ryan O’Neil, the Petitioner, summarized the request including the property boundaries and said that it was 

a purchased as a premium lot backing up to HOA property. 

 

Kingshill said he was glad this had HOA approval, which carried more weight than a single neighbor down 

the street. He asked the Petitioner if they had spoken with the neighbor who submitted a complaint. 

 

• The Petitioner replied no. 

 

Kingshill asked if he had been given a copy of the covenants when he purchased the property. 

• The Petitioner replied yes, but not a copy of the PUD, and he said that the survey had wrong setback. 

  

Kingshill asked the Petitioner intended to build a pool when they purchased the property. 

• The Petitioner replied no, he wasn’t planning to build a pool at that time; however, with current pool 

closures a reason arose to build a pool.  
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Public Hearing 2009-VS-24 for opened at 8:10 p.m. 

 

No public comments. 

 

Public Hearing for 2009-VS-24 closed at 8:14 p.m. 

 

Schmitz said he thought that the 30-foot buffer worked in the Petitioner’s favor. 

 

McCarty thinks that any opposition being from further way carries less weight than if opposition had it 

been submitted from close by. 

 

Kingshill said he had trouble with last Finding of Fact. 

 

Schmitz said he thought that lack of neighbor remonstrance superseded in this issue and that a pool was 

less intrusive than a building. 

 

Fortier motioned to approve 2009-VS-24 with the following Staff conditions: 

• Approval shall only be valid for the pool noted on the Site Plan, Exhibit 3. 

• Construction shall be substantially compliant with the Site Plan, Exhibit 3. 

McCarty seconded. Motion passed. Vote 4-0. 

 

Schmitz motioned to adopt Staff’s Findings of Fact for 2009-VS-24. 

Fortier seconded. Motion passed. Vote 4-0. 

 

2009-VS-25 

[PUBLIC HEARING] 

 

15621 Hidden Oaks Court 

Pete Davis 

The Petitioner requests a Variance of Development Standard to encroach 

fifteen (15) feet into the fifty (50) foot Minimum Rear Yard Setback on 0.57 

acres +/- in the Bridgewater PUD District to accommodate a swimming 

pool and deck. 

(Planner: Daine Crabtree – dcrabtree@westfield.in.gov) 

 

Crabtree overviewed this request for a Variance of Development Standard to encroach 15 feet into the 50-

foot Minimum Rear Yard Setback. He said this plan received support from The Bridgewater HOA. He said 

one public comment had been received by Staff that was forwarded to the Board. 

 

Schmitz asked about the notice issue that was referenced in the comment received. 

• Crabtree responded that Staff received the mailing list from Hamilton County and that the 

remonstrator was not on that list. He said based on what was the list received from the County and 

what Staff believed to be true, that proper notice had been given. 

 

• Zaiger said the requirement was for the Petitioner to give notice, not necessarily that everyone 

receives notice. 

 

Public Hearing for 2009-VS-25 opened at 8:20 p.m. 

 

One comment email was sent to the board  
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Fred Schaefer, 15561 Hidden Oaks Lane; said he did not receive notice on this item and that the notice was 

required to be sent by certified mail and was that was the basis for his request for a continuance. He spoke 

in opposition to this item. He said that he paid for a premium lot on the golf course and was assured the area 

would remain quiet. He said he had no problem with other pools that are built within the setback which 

keeps the pool closer to the house. He said, from prior experience of living on a lake, that water amplifies 

sound and feels that pool noise would interfere with his quiet enjoyment of his property. He said since he 

didn’t want a pool that he thought that this variance could negatively affect his property value.  He said the 

alternative is to build the pool without encroaching in the setbacks, adding that the Petitioner knew the 

setbacks when they built. 

 

David Mennel, Bridgewater Master Owners Association (MOA); he presented some history of the Hidden 

Oaks setbacks. He explained the setbacks in the area and the process for approval.  He said the Home 

Owners Association (HOA) approval was based on factors including the size of the pool and its buffering.  

 

Kingshill asked if the neighbors were notified of the request and had been given an opportunity to address 

the request. 

• Mennel spoke with neighbors who contacted him about it. He said they do not notice neighbors. He 

said that the HOA doesn’t have the mechanism to notify the 800 Bridgewater residents about the 

addition of the pool. He stated that a public notice sign was placed in the yard indicating that action 

was being planned on the property. He said the HOA had reviewed and approved these plans. 

 

Schmitz asked if landscape buffering was the main thing that reviewed by the HOA.   

• Mennel replied that yes, upon arrival to the approval stage, that location and safety issues have been 

worked out.  

 

Schmitz asked if there were specific standard that is used for reviews of setbacks. 

 

• Mennel replied requests are site specific and. in this particular case. these lots are very large and 

spacious.    

 

Crabtree clarified that the requirement for certified mail was amended in February 12, 2019 and is no longer 

required. 

 

Jan Endes, 15561 Hidden Oaks Lane; said the Hidden Oaks HOA had not approved this plan, only the MOA 

had approved it. She said, as a retired realtor, that historically pools don’t add value; they are prone to 

exaggerating noise. She said that it would be hard to enjoy playing golf with all the noise from the children 

playing in the pool. She said she is not sure of the reason the Petitioner is installing a pool and didn’t not 

think it was health/exercise related, but for pleasure. She added that pools are an eyesore in winter even 

with a pool cover. She said that the noise from a nearby pool with its safety hazards and noise could 

negatively affect her property value. She is opposed to this request. 

 

Schmitz asked if her sub-area has approval rights, a process for seeking approval from the Hidden Oaks 

HOA. 

• Endes  said she was not sure. 

   

Kingshill asked if having a pool would decrease the value of the property. 
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• Endes replied that in some cases that is the situation and is probably neutral for the subject 

property, but decreases adjacent value because of noise, appearance in the winter and safety 

concerns. 

 

Kingshill asked if she was stating that value of adjacent property could be affected in a substantial adverse 

manner. 

• Endes replied yes, it would probably be affected. 

 

Paul Kraemer, Hidden Oaks HOA board member; mentioned that BZA notice was sent and that the board 

was noticed. 

 

Kingshill asked if the HOA notified all those that the HOA Board represents. 

 

• Kraemer  replied no, that a notice isn’t required from HOA as everything goes through MOA . He 

said the Board does not have input. 

 

Michael Cohen, 15560 Bridgewater Club Boulevard; said that he had concerns on revising the setbacks as 

they are relied upon by neighbors. 

 

Mennel clarified that the MOA has architectural purview for the entire neighborhood. He said that in 

certain gated areas that the HOA’s are only responsible for common area maintenance and are not 

involved in noticing. 

 

Schaefer said that Hidden Oaks separated from MOA five or six years ago, and said he feels that the 

Hidden Oaks HOA should have notified neighbors. 

 

Public Hearing for 2009-VS-25 closed at 8:43 p.m.  

 

Kingshill said that he felt differently about the HOA being representative of the community in this case 

than he did the prior case. He said we have competing arguments in this case with some residents who 

were not represented. 

  

McCarty said he looked at immediate neighbors and if they had pools with less setbacks. 

 

Schmitz asked Kingshill to clarify his concerns and asked if the neighbor being present mitigated those 

concerns. 

• Kingshill replied no, that it seemed there are two competing opinions that he was weighing. 

 

Schmitz said he typically has trouble with these types of petitions, but said the fact that there is common 

area behind the homes helps. 

 

Kingshill asked if nearby pool had variances or were compliant with PUD. 

• Howard said they would need to look at records, if they had a permit then it is compliant with either 

original PUD or variance or amendment. 

 

Kingshill motioned to deny 2009-VS-25. 

Fortier seconded. Motion passed. Vote 3-1. (McCarty) 
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Schmitz motioned to table Staff’s Findings of Fact for 2009-VS-25 until the October, 2020 BZA meeting. 

Kingshill seconded. Motion passed. Vote 4-0. 

 

2009-VS-26 

[PUBLIC HEARING] 

 

15533 Hidden Oaks Lane 

Stephen and Joni Buyer 

The Petitioners request a Variance of Development Standard to encroach 

twenty-two (22) feet into the forty-five (45) foot Minimum Rear Yard 

Setback on 0.46 acres +/- in the Bridgewater PUD District to accommodate 

a swimming pool and deck. 

(Planner: Daine Crabtree – dcrabtree@westfield.in.gov) 

 

Crabtree overviewed this request for a Variance of Development Standard. He said that this item had been 

approved by the Bridgewater HOA and one public comment had been received by Staff that was 

forwarded to the Board. 

 

Public Hearing for 2009-VS-26 opened at 8:55 p.m. 

 

Fred Schaefer, 15561 Hidden Oaks Lane; stated he had the same issues as he had with the previous petition. 

He said he received notice, but that it was not certified. He said the Petitioners had already erected a pergola 

and a wall within setback. He questioned if they had received a variance for those structures. He said the 

Petitioners could build a smaller pool without encroaching into the setback. He said that the Petitioner stated 

he did not want to build a smaller pool outside of setback. He said that the Petitioner would need to buffer 

at the rear of house at the setback. He said that anything added should not encroach in the setback. 

 

Jan Endes, 15561 Hidden Oaks Lane; said that the in addition to her previous comments, that the HOA 

represents properties not homeowners and she said that was a shame.  

 

Fred Schaefer, 15561 Hidden Oaks Lane, via email wrote: “After reviewing the Rules of Procedure for 

BZA, I am hereby renewing my request that these matters be continued due to defective notices and 

failure to comply with Article X Sections 1and 2 inclusive 

Kingshill asked Endes how a pool would affect adjacent property values. 

• She replied that it could negatively affect adjacent property values due to noise. 

 

McCarty asked how far they are from the proposed pool. 

• She replied that they are two houses to the north, with one property in between. 

 

Mike McGhee, pool contractor for several pools in the area; said that he had built several pools in 

Bridgewater. He said that pool safety was being  misrepresented and that pool covers are safer than fences. 

He said that the pools in that area are tucked into the landscaping, thus being hidden from the golf course. 

He said that these pools are of great quality and do not detract from the property values. 

 

Paul Kraemer, 15519 Hidden Oaks Lane; said that only the furthest most point of the pool is the minimum 

requested from the property line and are designed to be tucked into the landscaping. He said that the 

remonstrators who have spoken tonight have substantial ongoing issues with HOA, and that this conflict 

was why there was a new HOA created. He said that recently there were several children along with parents 

gathered in a positive manner. He stated that there were quite a few children in the neighborhood. 

 

Steve Buyer, the Petitioner; said that several neighbors in this area have small children. He added that there 

were nine ash trees behind a property that died. He said that Dave Mennel does a very good job of balancing 
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petitioner requests and neighbors’ concerns. He added that the serpentine wall is of great value and has been 

well accepted by others in the area.  He said his main concern is the buffering from the view of the golf 

course. He said that the project would be done in off-season to accommodate the needs of the golf course. 

 

Michael Cohen, 15560 Bridgewater Club Boulevard; said he was concerned about reducing setbacks by as 

much as half and that neighbors expected greater setbacks. He said he had concerns about safety such as 

golf balls from the course coming on to property. He spoke highly of the type of pool that is being proposed; 

however, added that his wife was real estate agent who said that pools don’t increase value and many times 

they can decrease value. 

 

McCarty asked Cohen if the safety issue was a risk that homeowners are taking. 

 

Cohen replied yes. 

 

Mrs. Buyer, the Petitioner, 15533 Hidden Oaks Lane; stated her property’s setback was 33 feet from the 

golf cart path. She added that only once, in their time there, had they ever had a golf ball in their yard. 

 

Dave Mennel, Bridgewater MOA; said these pools were tucked into existing outdoor living space, there 

was not a not a new feature added. He said that some existing pines and a tree stand are behind the property. 

He spoke about property values being affected by pools and that as these homes rise in value so do the area 

properties. 

 

Public Hearing for 2009-VS-26 closed at 9:22 p.m. 

 

McCarty said he did not think the stated concerns from a neighbor that is two houses away were valid. 

 

Kingshill said that PUDs require a neighborhood meeting which helps alleviate issues. He said it sounds 

like there was not adequate communications between all parties and he said he thought they should continue 

to the next meeting to allow for the opportunity to talk to neighbors. 

 

Schmitz said he felt like the petitions should be treated the equally. He added that when there was neighbor 

remonstrance, it is tough to approve. He said that the owners should be aware of the setbacks when they 

purchase the property and agree to the setbacks. 

 

McGhee said he would coordinate with Crabtree about future possible variance. 

 

Schmitz addressed the Findings of Facts and suggested that the Petitioners and the neighbors should 

communicate. 

 

Zaiger clarified that Buyer and Kraemer continue to next month to conduct neighborhood meetings. 

 

Kingshill wants them to continue and hold a neighbor meeting. 

 

Zaiger said the Petitioner doesn’t necessarily need full unanimous neighbor support. 

 

The Petitioner requested a 30-day continuance and will petition for HOA board to hold a neighborhood 

meeting, he would mail notices that are required by Hamilton County. He said he would combine the three 

petitions in this area.  

 

Schmitz said that the Board will also reconsider the Davis petition at the next meeting. 
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2009-VS-26  was continued to the October 2020 BZA meeting.   

 

Pools 2009-VS-27 

[PUBLIC HEARING] 

 

15519 Hidden Oaks Lane 

Paul and Kaprice Kraemer 

The Petitioners request a Variance of Development Standard to encroach 

twenty-three (23) feet into the forty-five (45) foot Minimum Rear Yard 

Setback on 0.45 acres +/- in the Bridgewater PUD District to accommodate 

a swimming pool and deck. 

(Planner: Daine Crabtree – dcrabtree@westfield.in.gov) 

 

2009-VS-27 was continued to the October 2020 BZA meeting. 

 

ITEMS CONTINUED TO A FUTURE MEETING  

 

ADJOURNMENT 

Unanimous motioned to adjourn the meeting. 

Motion passed. Vote 4-0.  

 

The meeting adjourned at 9:44 p.m.  
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Petition Number:  2010-VS-32 

Subject Site Address: 3650 Birkdale Drive (The “Property”) 

Petitioner: Jennifer Derado (The “Petitioner”) 

Request: The Petitioner requests a Variance of Development Standard to 
encroach twelve (12) feet into the thirty (30) foot Minimum Rear 
Yard Setback on 0.37 acres +/- in the Bridgewater PUD District.  

Current Zoning: Bridgewater PUD (Ord. 06-49) 

Current Land Use: Residential 

Approximate Acreage: 0.37 acres+/- 

Exhibits:   1. Staff Report  
2. Location Map 
3. Site Plan 
4. HOA Approal 
 

Staff Reviewer:  Daine Crabtree, Associate Planner 

 
OVERVIEW 

Location: The subject Property is 0.37 acres +/- in size and is located at 3650 Birkdale Drive (see 
Exhibit 2). The Property is currently zoned Bridgewater PUD. The surrounding properties are also 
zoned Bridgewater PUD. 

Variance Request: The Petitioner is requesting a Variance of Standard to encroach twelve (12) 
feet into the thirty (30) foot Minimum Rear Yard Setback as further described herein. 

 
SUMMARY OF VARIANCE 

The Property is currently subject to Zoning Standards for Bridgewater PUD District as set forth in 
Ordinance 06-49. The zoning sets forth a minimum rear yard setback line of thirty (30) feet. The 
Petitioner is requesting this variance to encroach twelve (12) feet into the thirty (30) foot 
Minimum Rear Yard Setback to accommodate a swimming pool and deck, as illustrated on the 
Site Plan (see Exhibit 3).  
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COMPREHENISVE PLAN  

The Westfield-Washington Township Comprehensive Plan (The “Plan”) identifies the property 
within the “Existing Suburban” land use classification1. The vision for the Suburban Residential 
classification is contemplated for future residential growth of the community, generally to the 
west and north of the Existing Suburban area.2 

The Existing Suburban classification is designed to accommodate detached dwellings, attached 
dwellings, institutional uses, and recreational uses 3 . The Plan also contemplates Existing 
Suburban to: 

• Ensure that new development occurs in a way that it is contiguous with existing 
development: 

• Prevent monotony of design and color. Recognize that quality in design applies not just 
to individual homes, but to the collective impact of an entire development: 

• Encourage a diverse range of homes styles in individual subdivisions, using innovative 
architecture of a character appropriate to Westfield, and: 

• Emphasize connectivity between subdivisions, and avoid creating isolated islands of 
development. 

 
PROCEDURAL 

Public Notice: The Board of Zoning Appeals is required to hold a public hearing on its 
consideration of a Variance of Standard.  This petition is scheduled to receive its public hearing 
at the October 13, 2020, Board of Zoning Appeals meeting.  Notice of the public hearing was 
properly advertised in accordance with Indiana law and the Board of Zoning Appeals’ Rules of 
Procedure. 

Conditions: The UDO4 and Indiana law provide that the Board of Zoning Appeals may impose 
reasonable conditions and limitations concerning use, construction, character, location, 
landscaping, screening, and other matters relating to the purposes and objectives of the UDO 
upon any Lot benefited by a variance as may be necessary or appropriate to prevent or minimize 
adverse effects upon other property and improvements in the vicinity of the subject Lot or upon 
public facilities and services.  Such conditions shall be expressly set forth in the order granting 
the variance.  

                                                           
1 Page 24 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Land Use 
Classifications and Development Policies. 
2 Page 38 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan: Background. 
3 Pages 38-39 of the Westfield and Washington Township Comprehensive Plan; Chapter 2; Land Use Plan; New 
Suburban. 
4 Article 10.14(I) Processes and Permits; Variances; Conditions of the UDO. 
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Acknowledgement of Variance:  If the Board of Zoning Appeals approves this petition, then the 
UDO5 requires that the approval of the variance shall be memorialized in an acknowledgement 
of variance instrument prepared by the Department.  The acknowledgement shall: (i) specify the 
granted variance and any commitments made or conditions imposed in granting of the variance; 
(ii) be signed by the Director, Property Owner and Applicant (if Applicant is different than 
Property Owner); and (iii) be recorded against the subject property in the Office of the Recorder 
of Hamilton County, Indiana.  A copy of the recorded acknowledgement shall be provided to the 
Department prior to the issuance of any subsequent permit or commencement of uses pursuant 
to the granted variance. 

Variances of Standard:  The Board of Zoning Appeals shall approve or deny variances from the 
terms of the UDO. A variance may be approved under Indiana Code § 36-7-4-918.4 only upon a 
determination in writing that:  

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community;  

2) The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner;  

3) The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the subject property; and  

 
DEPARTMENT COMMENTS 

Approval: If the Board is inclined to approve the Variance of Standard (2010-VS-32), then the 
Department recommends the findings as set forth below, for the variance: 

Recommended Findings for Approval: 

1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community: 

Finding: It is unlikely that approving the requested variance would be injurious to the 
public health, safety, morals, and general welfare of the community because the existing 
use and proposed improvements will otherwise comply with the applicable standards of 
the zoning of the Bridgewater PUD. 

2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner:  

Finding: It is unlikely the use and value of adjacent property will be affected in a 
substantially adverse manner. The proposed variance should not have a negative impact 
on adjacent surrounding properties because the use of the Property will not change.  

                                                           
6 Article 10.14(K) Processes and Permits; Variances; Acknowledgement of Variance of the UDO.  
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3) The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the subject property:  

Finding: Strict adherence to the zoning ordinance would result in the inability to improve 
the property as proposed and would result in the construction of a swimming pool and 
deck that would not suit the needs of the Petitioner. 

 

Denial: If the Board is inclined to deny the requested variance, then the Department 
recommends denying the variance, and then tabling the adoption of findings until the Board’s 
next meeting with direction to the Department to prepare the findings pursuant to the public 
hearing evidence and Board discussion. 
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From: rebecca ogle
To: Daine Crabtree; Ogle Jason
Subject: Fwd: Ogle Lot 22 arch request
Date: Thursday, October 8, 2020 1:25:14 PM

Warning: This external email is from rloglecpa@gmail.com. Do not click on
unexpected or untrusted links and attachments.

Hello Daine

Our HOA doesn’t provide a formal letter of approval so we only have this email from the
president. Please confirm this is sufficient.

Thanks! 
Rebecca 
---------- Forwarded message ---------
From: Marcus Casteel <marcusdcasteel@gmail.com>
Date: Sat, Jul 25, 2020 at 2:45 PM
Subject: Re: Ogle Lot 22 arch request
To: rebecca ogle <rloglecpa@gmail.com>

The committee has approved your request for the pool and moving the fence.

Thanks so much!

Marcus Casteel

From: rebecca ogle <rloglecpa@gmail.com>
Sent: Thursday, July 23, 2020 8:28:36 AM
To: Colette VanMatre <cvanmatre@sourwine.com>; Frohardt James <jfrohardt_fvk@hotmail.com>;
Gerald & Aly Bollinger <j_bolls@hotmail.com>; Marcus <marcusdcasteel@gmail.com>; Pam Zajack
<the.zajacs@gmail.com>; Ogle Jason <JR.Ogle@sbcglobal.net>
Subject: Ogle Lot 22 arch request
 
Hello!

Please see the attached architectural change request as well as our plot plan/contractor drawing
for an inground pool to be installed by pools of fun this fall estimated start time is mid to late
September with completion before Thanksgiving. 

Their drawing on our plot plans shows the current placement of our fence and I have drawn /
labeled lines where we'd like to replace/reposition our fence after construction is complete. 
FYI we will have to remove much of the fence and our weeping cherry tree to allow for
construction.  We plan to relocate the weeping cherry into our backyard.
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-- 
Rebecca Ogle
317-698-4167
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