
BOARD OF PUBLIC 
WORKS & SAFETY 
MEMBERS 
Nick Barbknecht 
Chuck Lehman 
Mayor Willis   

CITY OF WESTFIELD, IN 
Board of Public Works Meeting Agenda  

 

 

BOARD OR COMMISSION: Board of Public Works Meeting 
MEETING DATE: Wednesday, February 26, 2025 at 1:00 PM 

MEETING PLACE: Westfield City Hall- Assembly Room 
   
THE FOLLOWING AGENDA IS SUBJECT TO CHANGE AT THE DISCRETION OF BOARD OF PUBLIC 
WORKS  
 

  
OPENING OF REGULAR MEETING 
  
Note the presence of a quorum 
  
  
APPROVAL OF MINUTES 
  
Action Item #1: 

• Approval of Minutes – January 22, 2025 
  
  
CHANGES TO AGENDA 
  
  
CONTRACTS/AGREEMENTS 
  
Public Hearing 
  
Action Item #2: 

• Bravia Services, City of Westfield, & Westfield Fire Department - Station #85 
Selection Committee – BOT Solicitation 

  
Action Item #3: 

• Options Charter School, Inc. & City of Westfield – Termination of Payment in 
Lieu of Taxes Agreement 

  
Action Item #4: 

• East Street Temporary Easements Release 
  
Action Item #5: 
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• INDOT & City of Westfield – Local Road & Bridges Matching Grant Agreement 
Grant Agreement – Community Crossing Matching Grant – Correct Motion 

  
Action Item #6: 

• Citizens Water of Westfield & City of Westfield – Utility Reimbursement 
Agreement - Monon Tunnel at 161st Street 

  
Action Item #7: 

• Adoption of Proposed Request for Proposals for Residential Solid Waste, Yard 
Waste, Recycling Collection & Disposal 

  
Action Item #8: 

• Christopher B. Burke Engineering, LLC & City of Westfield – On-Call Stormwater 
Services – Professional Services Proposal 

  
Action Item #9: 

• Resolution Group & City of Westfield – 2025 MS4 Compliance Assistance – 
Stormwater Management – Professional Services Proposal 

  
Action Item #10: 

• eimagine Technology Group, Inc. & City of Westfield – Statement of Work – 
Service Agreement 

  
Action Item #11: 

• Indiana Sign & Barricade, Inc. & City of Westfield - Contract for 2025 Pavement 
Striping Project 

  
Action Item #12: 

• Signing Authority for 2025 Concrete Street Patching project 
  
  
RESOLUTIONS 
  
Action Item #13: 

• Resolution 25-104 - A Resolution of the City of Westfield Board of Public Works 
& Safety adopting a written policy establishing the procedures that apply to a 
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member’s participation in a Board meeting by electronic means of 
communication 

  
Action Item #14: 

• Resolution 25-105 – A Resolution of the City of Westfield, Board of Public Works 
& Safety accepting a donation of real property interest. 

  
  
PERMIT APPROVAL 
  
  
CONSENT AGENDA 
  

• February Bond Information 
  
  
DEPARTMENT REPORTS 
  

• WFD January 2025 Report 
  

• WPD January 2025 Report 
  
  
ADJOURNMENT 
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The information contained herein is proprietary and confidential to Bravia Services LLC and shall not be released or disclosed to any third party without prior written 

approval from Bravia Services LLC. 
www.braviaservices.com 

                                                                                                                                                                                                              
 

Bravia Services 
9465 Counselors Row • Suite 2000 • Indianapolis • Indiana • 46240 

December 20, 2024 
 
Board of Public Works & Safety 
City of Westfield 
2728 East 171st Street 
Westfield, IN 46074 
 
Members of the Board: 
 
This letter is to summarize the process and provide details that support a recommendation from the 
Station #85 Selection Committee. 

1. The City of Westfield and Westfield Fire Department wish to build fire station #85 (Project).  Per 
resolution 23-117, the city agreed to pursue the development and construction of the Project in 
accordance with Indiana Code 5-23, often referred to as BOT delivery. 

2. The Project was publicly advertised as dictated by statute in two separate publications, the 
Current and the Hamilton County Reporter. 

3. On December 5th, five (5) firms provided a response to the RFPQ that included BW Construction, 
Garmong, Hagerman, Meyer Najem/GM Development, and Skender. 

4. The Selection Committee consisting of the City’s Chief of Staff and members of the Westfield 
Fire Department did not feel it was necessary to conduct team interviews. 

5. The Selection Committee conferred and unanimously agreed on a development team and the 
average score of the responders is provided below. 

 
BW 

Construction 
Garmong 

Construction 
The Hagerman 

Group 
Meyer Najem 

& GM Dev. 
Skender 

Construction 

78.5 71 71.5 69.5 72.5 

 
Selection Committee Recommendation: 
The selection committee recommends that BW Construction be awarded the contract as the developer 
of WFD Station #85.  This recommendation is based on their extensive experience with the BOT process, 
past projects procured under this state law, and the positive experience of other municipalities with BW 
Construction according to their references.  BW Construction’s proposal indicated a preconstruction and 
scoping fee of Twenty-nine thousand, seven hundred and sixty dollars ($29,760.00).  They have agreed 
to move forward with design support with a signed Notice of Intent (NOI) so that we could work 
concurrently on the contract and will bill the preconstruction fee upon the submission of the GMP. 

Sincerely, 

Kenneth L. Alexander, VP/COO 
Bravia Services, LLC  

Cc: File: Bravia Services\City of Westfield\Westfield Station 85\BOT RFPQ - Nov 2024 
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TERMINATION OF PAYMENT IN LIEU OF TAXES AGREEMENT 
 

This Termination of Payment in Lieu of Taxes Agreement (this “Termination Agreement”) is 
entered into as of the ___ day of February, 2025 (the “Execution Date”), by and between the City of 
Westfield, Indiana, a municipal corporation and political subdivision of the State of Indiana (“City”), and 
Options Charter School, Inc., an Indiana nonprofit corporation (“Owner”): 
 

Recitals 
 

WHEREAS, pursuant to that certain Payment in Lieu of Taxes Agreement (the “PILOT 
Agreement”) by and between City and Owner, dated May 22 2019, City and Owner agreed that Owner 
would make payments to City in lieu of real estate taxes with respect to certain real estate located North 
of State Road 32 and Gunther Drive (the “Real Estate”), as more particularly described in the PILOT 
Agreement; and 
 

WHEREAS, City and Owner have agreed to terminate the PILOT Agreement in accordance with 
the terms set forth herein; 
 

Termination Agreement 
 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which 
are acknowledged hereby, the parties hereby agree as follows: 
 

1. Termination.  City and Owner hereby terminate the PILOT Agreement as of the 
Termination Date (as hereinafter defined), subject to the terms and conditions of this Termination 
Agreement.  From and after the Termination Date, the PILOT Agreement shall terminate and be of no 
further force or effect, subject to the terms and conditions of this Termination Agreement.  From and after 
the Termination Date, Owner shall no longer be obligated to pay City annual amounts in lieu of taxes, and 
Owner shall no longer be exempt from its obligation to pay property taxes on the Real Estate. 
 

2. Termination Date.  Effective as of the Effective Date (the “Termination Date”), the PILOT 
Agreement shall terminate and be of no further force or effect, except for: (a) those obligations first arising 
prior to the Termination Date; (b) any indemnification obligations of the PILOT Agreement; and (c) all 
other provisions of the PILOT Agreement that expressly survive termination.  Through the Termination 
Date, Owner shall perform and observe all obligations and conditions to be performed and/or observed by 
Owner under the PILOT Agreement, including, without limitation, payment of all amounts due to City. 
 

3. Authority.  Each of the persons executing this Termination Agreement on behalf of City 
and Owner represents and certifies that: (a) he or she is empowered and authorized by all necessary 
action of City and Owner, respectively, to execute and deliver this Termination Agreement ; (b) he or she 
has full capacity, power, and authority to enter into and carry out this Termination Agreement; and (c) the 
execution, delivery, and performance of this Termination Agreement have been authorized by, and this 
Termination Agreement is the legal, valid, and binding obligation of, City and Owner, respectively. 
 

4. Acknowledgments.  Owner hereby acknowledges and represents that, as of the 
Execution Date: (a) the PILOT Agreement is in full force and effect; and (b) City and Owner currently are 
not in default of any term or condition of the PILOT Agreement. 
 

5. Miscellaneous.  The terms and conditions of this Termination Agreement shall be 
governed by, and construed in accordance with, the laws of the State of Indiana.  In the event of any 
conflict between the PILOT Agreement and this Termination Agreement, the terms and conditions of this 
Termination Agreement shall control.  All capitalized terms used herein and not otherwise defined herein 
shall have the meanings ascribed to them in the PILOT Agreement.  The section headings herein are for 
convenience and shall not be considered in any way to affect the interpretation of this Termination 
Agreement.  No agreement by and between City and Owner to modify or amend this Termination 
Agreement shall be binding and enforceable, unless all terms and conditions of the modification or 

Page 11 of 274
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amendment are set forth in writing and signed by City and Owner.  If this Termination Agreement is 
executed in multiple counterparts, then all counterparts taken together shall constitute this Termination 
Agreement.  A facsimile or electronically transmitted counterpart of this Termination Agreement shall be 
sufficient to evidence the binding agreement of each party to the terms hereof. 
 

[Signature page to follow.] 
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IN WITNESS WHEREOF, the parties have executed this Termination Agreement as of the 
Execution Date. 
 
 
 
      CITY: 
 

CITY OF WESTFIELD, INDIANA, a municipal 
corporation and political subdivision of the State of 
Indiana, by and through its Board of Public Works and 
Safety 

 
 
      By:         
       Scott Willis 
 
 

By:         
       Chuck Lehman 
 
 

By:         
       Nick Barbknecht 
 
ATTEST: 
 
 
By:        
 
 
 
      OWNER: 
 
      OPTIONS CHARTER SCHOOL, INC., 
      an Indiana nonprofit corporation 
 
 
      By:         
       Mike Gustin, President 
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PAYMENT IN LIEU OF TAXES AGREEMENT 

This PAYMENT IN LIEU OF TAXES A~~EMENT (this "Agreement") is dated 
and made and entered into effective as of this Z2 ·'Clay of May, 2019, by and among the 
CITY OF WESTFIELD, INDIANA, a municipal corporation and political subdivision of the 
State of Indiana (the "City"), and Options Charter School, Inc. (the "Owner"). 

RECITALS: 

A. WHEREAS, the Owner desires to acquire, develop and build Options Charter School 
in the Oak Manor North Planned Unit Development District project on certain real estate located 
North of State Road 32 and Gunther Drive, real estate is legally described on Exhibit A attached to 
this Agreement (the "Real Estate"). 

B. WHEREAS, the Real Estate is located in the East Side Economic Development 
Area established pursuant to IC 36-7-14-39. 

C. WHEREAS, the Owner seeks to develop and build the Project for the purpose of 
providing Options Charter School facilities in the City of Westfield. 

D. WHEREAS, the Owner further anticipates that approximately $3,250,000 will be 
invested in order to acquire, develop and build the Project. 

E. WHEREAS, the Owner has further agreed to make certain payments-in-lieu-of- truces 
that will ensure the City and its trucing units receive payments for public services while also 
supporting the development of the Project and public services to be used by employees and students 
of the Project as well as to comply with the zoning restrictions protecting the economic 
development envisioned by the Westfield Redevelopment Commission (the "RDC") and 
Economic Development Department plans. 

F. WHEREAS. in order to support the acquisition, development and construction of 
the Project, the City and the Owner have agreed that the Owner will make payments to the City 
in lieu of the real estate truces pursuant to the terms of this Agreement. 

G. WHEREAS, City is authorized to enter into this Agreement pursuant to Indiana 
Code 36-1-3 et seq. 

H. WHEREAS, the parties desire that the payments made pursuant to this Agreement 
shall be made in lieu of the real estate taxes that would have been paid if the Real Estate was not 
totally or partially exempt from paying real estate truces. 

NOW, THEREFORE, in consideration of the foregoing premises, mutual covenants and 
other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties hereby agree as follows: 
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AGREEMENT: 

Section 1. Payments in Lieu of Taxes. 

Section 1.1. (a) Owner represents and warrants that it is in compliance with the 
requirements of the Property Tax Exemption Statute with respect to the ownership, financing and 
operation of the Real Estate, and during the term of this Agreement, Owner covenants and agrees it 
shall at all times remain in compliance with the requirements of the Property Tax Exemption Statute. 

(b) Owner acknowledges that this PILOT Agreement does not confer any property tax 
exemption on the Real Estate and that in order to obtain any such property tax exemption or partial 
exemption, the Owner must timely file its Property Tax Exemption Application, including renewal 
applications, if any are required, with the Hamilton County Assessor requesting an exemption 
pursuant to the Property Tax Exemption Statute from Owner's obligation to pay all or a 
portion of its property taxes on the Real Estate and the Owner must meet its burden of proof 
under Indiana law pursuant to the normal application and determination process applicable to the 
Property Tax Exemption Statute to justify and receive such exemption. 

(c) The Annual In-Lieu of Amount shall be as follows: 

Owner shall pay City the sum of $18,768.00per year commencing calendar year 2022 
payable January 1 of each year for so long as Owner, its related party or successors and assigns 
owns the Real Estate and operates a school on the Premises. At the time Owner conveys or transfers 
any interest in the Real Estate to an unrelated entity, this PILOT Agreement shall terminate:-

Section 1.2. Owner hereby reserves the right to contest and to appeal the amount of any 
tax assessment of the Real Estate. Any such challenge must be done with prior consent of the City, 
which consent shall not be unreasonably withheld, delayed or conditioned, and will not affect the 
timely payment of the Annual in Lieu of Amount described in Section 1.1 ( c ), provided, however, 
any reduction in the Annual in Lieu of Amount as a result of the contest or appeal shall be 
refunded to the Owner, with interest, if any, computed as if the In Lieu of Payments were property 
taxes upon the final determination by the County Assessor or, if applicable, the Hamilton County 
Property Tax Board of Appeals, the State Tax Board or any court of competent jurisdiction. 

Section 1.3. Owner shall be liable for prompt payment of all In Lieu of Payments when 
due. Owner shall be liable for all penalties, costs and expenses imposed under IC 6.1.1-22-1 et 
seq. and IC 6-1.1-37-1 or any statute which amends or replaces them for delinquent In Lieu of 
Payments as if the In Lieu of Payment amount was property taxes. 

Section 1.4. "Term" of the Agreement will begin following the Owner's acquisition of 
the Real Estate by obtaining title thereto or entering into a lease thereof or other similar 
arrangements. The Agreement shall terminate when Owner transfers title to the Real Estate to an 
unrelated entity and no longer has any ownership interest in the Real Estate. 

Section 1.S In the event Owner transfers any portion of the Real Estate to a non-exempt 
transferee, this Agreement, as it pertains to the transferred Real Estate shall expire and be of no 
further effect to the transferred parcel(s). The payments from the Owner will not be reduced without 
agreement in writing by the City and the Westfield Redevelopment Commission. 
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Section 2. Gegeral Provjsjops 

Section 2.1. Captions; Ipcorporatiop and Exbjbjt. The captions and headings of 
various Sections and Exhibit referenced herein are for convenience only and are not to be 
considered as defining or limiting in any way, the scope or intent of the provisions hereof. 
Notwithstanding the foregoing, each of the Recitals and the Exhibit referenced herein are 
incorporated and expressly made a part hereof. 

Section 2.2. Eptju Agreement. This Agreement constitutes the entire agreement of 
the parties, and all prior discussions, negotiations and document drafts are merged herein. 

Section 2.3. Notices. Any notice, demand, request or other communication which any 
party hereto may be required or may desire to give hereunder shall be in writing, addressed as 
follows and shall be deemed to have been properly given (a) if hand delivered (effective upon 
delivery), (b) if sent by reputable overnight courier, charges prepaid (effective the business day 
following delivery to such courier) or ( c) if mailed by United States registered or certified mail, 
postage prepaid, return receipt requested (effective two business days after mailing): 

If to Owner: 

With a copy to: 

If to City: 

lfto RDC: 

The Board of Directors of Options Charter School, Inc. 
Attn: COO 

E. Davis Coots 
Coots, Henke & Wheeler, P.C. 
255 E. Carmel Dr. 
Carmel, IN 46032 

City of Westfield, Indiana 
130 Penn Street 
Westfield, Indiana 46074 
Attn: Mayor 

City of Westfield, Indiana 
130 Penn Street 
Westfield, Indiana 46074 
Attn: City Clerk· Treasurer in the capacity 

of the RDC Treasurer 

or at such other address as the party to be served with notice may have furnished in writing to the 
party seeking or desiring to serve notice as a place for the service of notice. Notices given in any 
other manner, which the parties have authorized in writing to be given in such manner, shall be 
deemed effective only upon receipt. 

Section 2.4. Modificatjon. Amepdment or Waiver. No modification, waiver, 
amendment, discharge or change of this Agreement shall be valid unless the same is in writing and 
signed by all parties to this Agreement. 

Section 2.5. GoVemjng Law. This Agreement shall be governed by and construed 
under the laws of the State of Indiana and Hamilton County shall be the only appropriate venue. 

Section 2.6. Time is of the Essence. Time is hereby declared to be of the essence of 
this Agreement and of every part hereof. 
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Section 2.7. Executjon jn Countemarts. This Agreement may be executed in any 
number of counterparts and by different parties hereto in separate counterparts, each of which 
when so executed shall be deemed to be an original and all of which taken together shall constitute 
one and the same agreement. 

Section 2.8. Seyeqbilit):'. If any provision of this Agreement is determined by a court 
having jurisdiction to be illegal, invalid or unenforceable under any present or future law, the 
remainder of this Agreement will not be affected thereby. It is the intention of the parties that if 
any provision is so held to be illegal, invalid or unenforceable, there will be added in lieu thereof 
a provision as simiJar in terms to such provision as is possible that is legaJ, valid and enforceable. 

Section 2.9. No Jojnt Yepture. Nothing contained in this Agreement will be 
construed to constitute the Owner as a joint venture with the City or to constitute a partnership 
between the Owner and the City. 

Section 2.10. Construction. The parties acknowledge that each party and each party's 
coWlsel have reviewed and commented on this Agreement and that the normal rule of construction 
to the effect that any ambiguities are to be resolved against the drafting party will not be 
employed in the interpretation of this Agreement or any amendments or schedules hereto. 

Section 2.11. Autborjzatiop. The persons executing and delivering this Agreement on 
behalf of the parties hereto represent and warrant to the other party that such person is duly 
authorized to act for and on behalf of said party, and execute and deliver this Agreement in such 
capacity as is indicated below. 

Section 2.12. AssjgpmeptfSuccessor. This Agreement, and any applicab]e portion 
thereof, shall be binding upon the City, the Owner and any successor, grantee or assignee of the 
Owner with respect to the Real Estate. 

Section 2.13. Recordjpg. The City wilJ cause this Agreement and any other instruments 
of further assurance to be promptly recorded with the appropriate office in Hamilton County, 
Indiana, as a mortgage to secure the obligation of the Owner to pay In Lieu of Tax Payments and 
all subsequent penaJties, interest and costs resulting from any delinquency related thereto (the 
"PILOT Mortgage") in such manner and in such places as may be required by law to preserve and 
protect fully the rights of the City and the Owner hereunder as to aU of the Real Estate and file a 
copy of recorded Agreement with the City Clerk-Treasurer's Office, the Hamilton County 
Assessor's Office, the Hamilton County Auditor's Office and the Hamilton County Treasurer's 
Office. 
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WESTFIELD BOARD OF PUBLIC WORKS AND SAFETY 

Voting Against Abstain 

J. Andrew Cook J. Andrew Cook 

ffJP2 )Jl__ 
Randy Graham Randy Graham Randy Graham 

~~ 
Kate Snedeker Kate Snedeker Kate Snedeker 

ATIEST: 

. I . ,1 J 
r. {1fjW V~~ 

------' Deputy Clerk Treasurer 
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[Executions Continued on Following Page]OWNER, 
OPTIONS CHARTER SCHOOL. INC. 

By: ?td ak= 
Title: ~t:T5 iLJt:"/1J 

STATE OF INDIANA ) 
) SS: 

COUNTY OF HAMILTON ) 

Before met' a Notary Public, in and for s~d Coqnty and State, personally appeared 
ffi1 Ile. Gu S.-r1'n in his capacity as Cf£1de:\.I' ( the 

"Company"). who acknowledged the execution of the foregoing instrument as such acting for 
and on behalf of said Company, and who, having been duly sworn, stated that any and all 
representations and warranties contained therein are true and correct in all material respects. 

Witness my hand and Notarial Seal this 0-J- day of (""h?-y 

~-
..... ~ IC-,., 

i*i - !*i 

~.-:..~· "j;,r~ ... ..... 

My Commission Expires: 

NOtarypu ~5 

Printed Signature 

My County of Residence: .. 
\-~WY\ t- U-0Y' 

'2019. 

Pre_pared by and return after recording to: E. Davis Coots, COOTS, HENKE & WHEELER, P .C., 
255 East Carmel Drive, Carmel, IN 46032. 

I affrrt11; under penalties for perjury, that I have taken reasonable care to redact each Social 
Security Number in this document, unless required by law. E. Davis Coots. 

R:\EDC\OPTIONS CHARTER SCHOOLS NOBL (23893)\PA YMENT IN LIEU OF TAXES AGREEMENT.docx 
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RELEASE OF EASEMENTS TAKEN FOR TEMPORARY RIGHT OF WAY

COUNTY: Hamilton

ROAD: East Street North Extension

DES: 1700728

PARCEL: 2

This indenture, executed this _____ day of __________________, 20____ witnesses that certain portions 

of real estate, recorded as set out below and acquired for use on the above referenced project for the City 

of Westfield are subject to temporary easements.

Parcel Owner Parent Key Number Instrument Number

2 PANGEO Corporation 29-06-19-000-012.000-015 2020003423

Whereas, the purpose for which said temporary easements were acquired have been accomplished and 

a release of the temporary easements will not interfere with any operations or construction of the City of 

Westfield.

Now, therefore, in consideration of the premises, the undersigned does hereby irrevocably release unto 

the present owner or owners of record, their heirs, administrators, executors, personal representatives, 

devisees, grantees, successors, and assigns, all temporary easements in the instrument as set out 

above.

In witness whereof, the City of Westfield has caused this instrument to be duly executed.

City of Westfield

_____________________________________ 

John Nail, Director of Public Works
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STATE OF INDIANA )

               ) SS

COUNTY OF __________________ )

_____________________________________________ personally appeared before me, a notary public 

for said county and state, this _____ day of _______________, 20_____, and acknowledged the 

execution of the release of easements taken for temporary right of way to be this free and voluntary act 

and deed and the free and voluntary act and deed.

                 _________________________ 

Notary (Signature)                                                

  

_________________________________  

Notary (Printed)  

          

Commission Expires:   ___________________                                                                              

County of Residence: ____________________                                                            

 

This instrument prepared by Kaitlin Glazier, City Attorney, 2728 East 171st Street, Westfield IN 46074. 

 

I affirm under the penalties for perjury that I have taken reasonable care to redact each Social Security 

number in this document, unless required by law. � Kaitlin Glazier
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RELEASE OF EASEMENTS TAKEN FOR TEMPORARY RIGHT OF WAY

COUNTY: Hamilton

ROAD: East Street North Extension

DES: 1700728

PARCEL: 4

This indenture, executed this _____ day of __________________, 20____ witnesses that certain portions 

of real estate, recorded as set out below and acquired for use on the above referenced project for the City 

of Westfield are subject to temporary easements.

Parcel Owner Parent Key Number Instrument Number

4 RCS-Westfield, LLC 29-06-19-000-014.000-015 2020012180

Whereas, the purpose for which said temporary easements were acquired have been accomplished and 

a release of the temporary easements will not interfere with any operations or construction of the City of 

Westfield.

Now, therefore, in consideration of the premises, the undersigned does hereby irrevocably release unto 

the present owner or owners of record, their heirs, administrators, executors, personal representatives, 

devisees, grantees, successors, and assigns, all temporary easements in the instrument as set out 

above.

In witness whereof, the City of Westfield has caused this instrument to be duly executed.

City of Westfield

_____________________________________ 

John Nail, Director of Public Works
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STATE OF INDIANA )

               ) SS

COUNTY OF __________________ )

_____________________________________________ personally appeared before me, a notary public 

for said county and state, this _____ day of _______________, 20_____, and acknowledged the 

execution of the release of easements taken for temporary right of way to be this free and voluntary act 

and deed and the free and voluntary act and deed.

                 _________________________ 

Notary (Signature)                                                

  

_________________________________  

Notary (Printed)  

          

Commission Expires:   ___________________                                                                              

County of Residence: ____________________                                                            

 

This instrument prepared by Kaitlin Glazier, City Attorney, 2728 East 171st Street, Westfield IN 46074. 

 

I affirm under the penalties for perjury that I have taken reasonable care to redact each Social Security 

number in this document, unless required by law. � Kaitlin Glazier
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RELEASE OF EASEMENTS TAKEN FOR TEMPORARY RIGHT OF WAY

COUNTY: Hamilton

ROAD: East Street North Extension

DES: 1700728

PARCEL: 5

This indenture, executed this _____ day of __________________, 20____ witnesses that certain portions 

of real estate, recorded as set out below and acquired for use on the above referenced project for the City 

of Westfield are subject to temporary easements.

Parcel Owner Parent Key Number Instrument Number

5 Byron E. and Elizabeth S. Moore 29-06-19-000-011.000-014 2020013857

Whereas, the purpose for which said temporary easements were acquired have been accomplished and 

a release of the temporary easements will not interfere with any operations or construction of the City of 

Westfield.

Now, therefore, in consideration of the premises, the undersigned does hereby irrevocably release unto 

the present owner or owners of record, their heirs, administrators, executors, personal representatives, 

devisees, grantees, successors, and assigns, all temporary easements in the instrument as set out 

above.

In witness whereof, the City of Westfield has caused this instrument to be duly executed.

City of Westfield

_____________________________________ 

John Nail, Director of Public Works
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STATE OF INDIANA )

               ) SS

COUNTY OF __________________ )

_____________________________________________ personally appeared before me, a notary public 

for said county and state, this _____ day of _______________, 20_____, and acknowledged the 

execution of the release of easements taken for temporary right of way to be this free and voluntary act 

and deed and the free and voluntary act and deed.

                 _________________________ 

Notary (Signature)                                                

  

_________________________________  

Notary (Printed)  

          

Commission Expires:   ___________________                                                                              

County of Residence: ____________________                                                            

 

This instrument prepared by Kaitlin Glazier, City Attorney, 2728 East 171st Street, Westfield IN 46074. 

 

I affirm under the penalties for perjury that I have taken reasonable care to redact each Social Security 

number in this document, unless required by law. � Kaitlin Glazier
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RELEASE OF EASEMENTS TAKEN FOR TEMPORARY RIGHT OF WAY

COUNTY: Hamilton

ROAD: East Street North Extension

DES: 1700728

PARCEL: 6

This indenture, executed this _____ day of __________________, 20____ witnesses that certain portions 

of real estate, recorded as set out below and acquired for use on the above referenced project for the City 

of Westfield are subject to temporary easements.

Parcel Owner Parent Key Number Instrument Number

6 Citizens Water of Westfield, LLC 29-06-19-000-010.000-014 2019057617

Whereas, the purpose for which said temporary easements were acquired have been accomplished and 

a release of the temporary easements will not interfere with any operations or construction of the City of 

Westfield.

Now, therefore, in consideration of the premises, the undersigned does hereby irrevocably release unto 

the present owner or owners of record, their heirs, administrators, executors, personal representatives, 

devisees, grantees, successors, and assigns, all temporary easements in the instrument as set out 

above.

In witness whereof, the City of Westfield has caused this instrument to be duly executed.

City of Westfield

_____________________________________ 

John Nail, Director of Public Works
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STATE OF INDIANA )

               ) SS

COUNTY OF __________________ )

_____________________________________________ personally appeared before me, a notary public 

for said county and state, this _____ day of _______________, 20_____, and acknowledged the 

execution of the release of easements taken for temporary right of way to be this free and voluntary act 

and deed and the free and voluntary act and deed.

                 _________________________ 

Notary (Signature)                                                

  

_________________________________  

Notary (Printed)  

          

Commission Expires:   ___________________                                                                              

County of Residence: ____________________                                                            

 

This instrument prepared by Kaitlin Glazier, City Attorney, 2728 East 171st Street, Westfield IN 46074. 

 

I affirm under the penalties for perjury that I have taken reasonable care to redact each Social Security 

number in this document, unless required by law. � Kaitlin Glazier
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RELEASE OF EASEMENTS TAKEN FOR TEMPORARY RIGHT OF WAY

COUNTY: Hamilton

ROAD: East Street North Extension

DES: 1700728

PARCEL: 10

This indenture, executed this _____ day of __________________, 20____ witnesses that certain portions 

of real estate, recorded as set out below and acquired for use on the above referenced project for the City 

of Westfield are subject to temporary easements.

Parcel Owner Parent Key Number Instrument Number

10 Natalia Wilkins, Trustee of the 

Natalia Wilkins Living Trust

29-06-19-000-002.000-014 2020004016

Whereas, the purpose for which said temporary easements were acquired have been accomplished and 

a release of the temporary easements will not interfere with any operations or construction of the City of 

Westfield.

Now, therefore, in consideration of the premises, the undersigned does hereby irrevocably release unto 

the present owner or owners of record, their heirs, administrators, executors, personal representatives, 

devisees, grantees, successors, and assigns, all temporary easements in the instrument as set out 

above.

In witness whereof, the City of Westfield has caused this instrument to be duly executed.

City of Westfield

_____________________________________ 

John Nail, Director of Public Works
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STATE OF INDIANA )

               ) SS

COUNTY OF __________________ )

_____________________________________________ personally appeared before me, a notary public 

for said county and state, this _____ day of _______________, 20_____, and acknowledged the 

execution of the release of easements taken for temporary right of way to be this free and voluntary act 

and deed and the free and voluntary act and deed.

                 _________________________ 

Notary (Signature)                                                

  

_________________________________  

Notary (Printed)  

          

Commission Expires:   ___________________                                                                              

County of Residence: ____________________                                                            

 

This instrument prepared by Kaitlin Glazier, City Attorney, 2728 East 171st Street, Westfield IN 46074. 

 

I affirm under the penalties for perjury that I have taken reasonable care to redact each Social Security 

number in this document, unless required by law. � Kaitlin Glazier
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RELEASE OF EASEMENTS TAKEN FOR TEMPORARY RIGHT OF WAY

COUNTY: Hamilton

ROAD: East Street North Extension

DES: 1700728

PARCEL: 11

This indenture, executed this _____ day of __________________, 20____ witnesses that certain portions 

of real estate, recorded as set out below and acquired for use on the above referenced project for the City 

of Westfield are subject to temporary easements.

Parcel Owner Parent Key Number Instrument Number

11 Jacinta Sue Stephenson 

Devon Wilkins

David Dean Wilkins

29-06-19-000-002.001-014 2019062118

Whereas, the purpose for which said temporary easements were acquired have been accomplished and 

a release of the temporary easements will not interfere with any operations or construction of the City of 

Westfield.

Now, therefore, in consideration of the premises, the undersigned does hereby irrevocably release unto 

the present owner or owners of record, their heirs, administrators, executors, personal representatives, 

devisees, grantees, successors, and assigns, all temporary easements in the instrument as set out 

above.

In witness whereof, the City of Westfield has caused this instrument to be duly executed.

City of Westfield

_____________________________________ 

John Nail, Director of Public Works
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STATE OF INDIANA )

               ) SS

COUNTY OF __________________ )

_____________________________________________ personally appeared before me, a notary public 

for said county and state, this _____ day of _______________, 20_____, and acknowledged the 

execution of the release of easements taken for temporary right of way to be this free and voluntary act 

and deed and the free and voluntary act and deed.

                 _________________________ 

Notary (Signature)                                                

  

_________________________________  

Notary (Printed)  

          

Commission Expires:   ___________________                                                                              

County of Residence: ____________________                                                            

 

This instrument prepared by Kaitlin Glazier, City Attorney, 2728 East 171st Street, Westfield IN 46074. 

 

I affirm under the penalties for perjury that I have taken reasonable care to redact each Social Security 

number in this document, unless required by law. � Kaitlin Glazier
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RELEASE OF EASEMENTS TAKEN FOR TEMPORARY RIGHT OF WAY

COUNTY: Hamilton

ROAD: East Street North Extension

DES: 1700728

PARCEL: 25

This indenture, executed this _____ day of __________________, 20____ witnesses that certain portions 

of real estate, recorded as set out below and acquired for use on the above referenced project for the City 

of Westfield are subject to temporary easements.

Parcel Owner Parent Key Number Instrument Number

25 Barry Wayne and Cathy K. Pike 29-06-19-000-003.001-014 2019060673

Whereas, the purpose for which said temporary easements were acquired have been accomplished and 

a release of the temporary easements will not interfere with any operations or construction of the City of 

Westfield.

Now, therefore, in consideration of the premises, the undersigned does hereby irrevocably release unto 

the present owner or owners of record, their heirs, administrators, executors, personal representatives, 

devisees, grantees, successors, and assigns, all temporary easements in the instrument as set out 

above.

In witness whereof, the City of Westfield has caused this instrument to be duly executed.

City of Westfield

_____________________________________ 

John Nail, Director of Public Works
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STATE OF INDIANA )

               ) SS

COUNTY OF __________________ )

_____________________________________________ personally appeared before me, a notary public 

for said county and state, this _____ day of _______________, 20_____, and acknowledged the 

execution of the release of easements taken for temporary right of way to be this free and voluntary act 

and deed and the free and voluntary act and deed.

                 _________________________ 

Notary (Signature)                                                

  

_________________________________  

Notary (Printed)  

          

Commission Expires:   ___________________                                                                              

County of Residence: ____________________                                                            

 

This instrument prepared by Kaitlin Glazier, City Attorney, 2728 East 171st Street, Westfield IN 46074. 

 

I affirm under the penalties for perjury that I have taken reasonable care to redact each Social Security 

number in this document, unless required by law. � Kaitlin Glazier
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RELEASE OF EASEMENTS TAKEN FOR TEMPORARY RIGHT OF WAY

COUNTY: Hamilton

ROAD: East Street North Extension

DES: 1700728

PARCEL: 26

This indenture, executed this _____ day of __________________, 20____ witnesses that certain portions 

of real estate, recorded as set out below and acquired for use on the above referenced project for the City 

of Westfield are subject to temporary easements.

Parcel Owner Parent Key Number Instrument Number

26 Daniel M Gudeman 29-06-18-000-013.006-014 2019057615

Whereas, the purpose for which said temporary easements were acquired have been accomplished and 

a release of the temporary easements will not interfere with any operations or construction of the City of 

Westfield.

Now, therefore, in consideration of the premises, the undersigned does hereby irrevocably release unto 

the present owner or owners of record, their heirs, administrators, executors, personal representatives, 

devisees, grantees, successors, and assigns, all temporary easements in the instrument as set out 

above.

In witness whereof, the City of Westfield has caused this instrument to be duly executed.

City of Westfield

_____________________________________ 

John Nail, Director of Public Works
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STATE OF INDIANA )

               ) SS

COUNTY OF __________________ )

_____________________________________________ personally appeared before me, a notary public 

for said county and state, this _____ day of _______________, 20_____, and acknowledged the 

execution of the release of easements taken for temporary right of way to be this free and voluntary act 

and deed and the free and voluntary act and deed.

                 _________________________ 

Notary (Signature)                                                

  

_________________________________  

Notary (Printed)  

          

Commission Expires:   ___________________                                                                              

County of Residence: ____________________                                                            

 

This instrument prepared by Kaitlin Glazier, City Attorney, 2728 East 171st Street, Westfield IN 46074. 

 

I affirm under the penalties for perjury that I have taken reasonable care to redact each Social Security 

number in this document, unless required by law. � Kaitlin Glazier
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RELEASE OF EASEMENTS TAKEN FOR TEMPORARY RIGHT OF WAY

COUNTY: Hamilton

ROAD: East Street North Extension

DES: 1700728

PARCEL: 27

This indenture, executed this _____ day of __________________, 20____ witnesses that certain portions 

of real estate, recorded as set out below and acquired for use on the above referenced project for the City 

of Westfield are subject to temporary easements.

Parcel Owner Parent Key Number Instrument Number

27 Timothy J. Armstrong 29-06-18-000-011.006-014 2019062272

Whereas, the purpose for which said temporary easements were acquired have been accomplished and 

a release of the temporary easements will not interfere with any operations or construction of the City of 

Westfield.

Now, therefore, in consideration of the premises, the undersigned does hereby irrevocably release unto 

the present owner or owners of record, their heirs, administrators, executors, personal representatives, 

devisees, grantees, successors, and assigns, all temporary easements in the instrument as set out 

above.

In witness whereof, the City of Westfield has caused this instrument to be duly executed.

City of Westfield

_____________________________________ 

John Nail, Director of Public Works
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STATE OF INDIANA )

               ) SS

COUNTY OF __________________ )

_____________________________________________ personally appeared before me, a notary public 

for said county and state, this _____ day of _______________, 20_____, and acknowledged the 

execution of the release of easements taken for temporary right of way to be this free and voluntary act 

and deed and the free and voluntary act and deed.

                 _________________________ 

Notary (Signature)                                                

  

_________________________________  

Notary (Printed)  

          

Commission Expires:   ___________________                                                                              

County of Residence: ____________________                                                            

 

This instrument prepared by Kaitlin Glazier, City Attorney, 2728 East 171st Street, Westfield IN 46074. 

 

I affirm under the penalties for perjury that I have taken reasonable care to redact each Social Security 

number in this document, unless required by law. � Kaitlin Glazier
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RELEASE OF EASEMENTS TAKEN FOR TEMPORARY RIGHT OF WAY

COUNTY: Hamilton

ROAD: East Street North Extension

DES: 1700728

PARCEL: 28

This indenture, executed this _____ day of __________________, 20____ witnesses that certain portions 

of real estate, recorded as set out below and acquired for use on the above referenced project for the City 

of Westfield are subject to temporary easements.

Parcel Owner Parent Key Number Instrument Number

28 Craft Masters Construction LLC 29-06-18-000-014.001-015 2019055150

Whereas, the purpose for which said temporary easements were acquired have been accomplished and 

a release of the temporary easements will not interfere with any operations or construction of the City of 

Westfield.

Now, therefore, in consideration of the premises, the undersigned does hereby irrevocably release unto 

the present owner or owners of record, their heirs, administrators, executors, personal representatives, 

devisees, grantees, successors, and assigns, all temporary easements in the instrument as set out 

above.

In witness whereof, the City of Westfield has caused this instrument to be duly executed.

City of Westfield

_____________________________________ 

John Nail, Director of Public Works

Page 87 of 274



                                    

STATE OF INDIANA )

               ) SS

COUNTY OF __________________ )

_____________________________________________ personally appeared before me, a notary public 

for said county and state, this _____ day of _______________, 20_____, and acknowledged the 

execution of the release of easements taken for temporary right of way to be this free and voluntary act 

and deed and the free and voluntary act and deed.

                 _________________________ 

Notary (Signature)                                                

  

_________________________________  

Notary (Printed)  

          

Commission Expires:   ___________________                                                                              

County of Residence: ____________________                                                            

 

This instrument prepared by Kaitlin Glazier, City Attorney, 2728 East 171st Street, Westfield IN 46074. 

 

I affirm under the penalties for perjury that I have taken reasonable care to redact each Social Security 

number in this document, unless required by law. � Kaitlin Glazier
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UTILITY REIMBURSEMENT AGREEMENT 
 
 
 
AGREEMENT Amount:  $1,169,000 Project No:  48PC05443 
 
Work Description: Water main relocation for 161st Street Monon Trail Pedestrian Underpass 
 
Road: 161st Street 
 
County:  Hamilton 
 
THIS AGREEMENT, made and entered into this _____ day of ______________, by 
 

Citizens Water of Westfield, LLC 
2020 North Meridian Street 

Indianapolis, IN 46202 
 

(hereinafter referred to as the "UTILITY"), and the City of Westfield, (hereinafter referred to as 
"WESTFIELD"), together referred to as the "PARTIES". 
 

WITNESSETH: 
 

WHEREAS, WESTFIELD desires to improve and/or maintain the condition of the 
above-referenced road and has determined the construction designated by the above 
project number is necessary for the improvement and/or maintenance of the roadway. 
 

WHEREAS, due to said improvement, certain adjustments, removals, alterations, and 
relocation of the existing facilities of the UTILITY will have to be made as shown on Exhibit "A" 
attached hereto and by this reference made a part of this AGREEMENT; 
 

WHEREAS, it is in the best interests of the UTILITY and WESTFIELD for the UTILITY 
to make the necessary adjustments, removals, alterations, and/or relocation of its existing facilities as 
shown on Exhibit "A" with the UTILITY's regular construction and maintenance forces, or by a 
contractor paid under contract let by the UTILITY. 
 

NOW, THEREFORE, in consideration of the mutual covenants herein recited, the 
UTILITY and WESTFIELD do herein agree as follows: 

 
SECTION I. 

 
The UTILITY, with its regular construction or maintenance crew and personnel, at its standard 

schedule or wages and working hours, or by an approved contractor, will make the necessary 
adjustments, removals, alterations and/or relocation in its existing facilities as shown on Exhibit "A", 
attached hereto and incorporated herein by reference. 
 

The preliminary estimated cost thereof is $1,169,000.00, as shown on Exhibit "B", attached 
hereto and incorporated herein by reference. 

 

January 202510
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SECTION II. 
 

The UTILITY will be reimbursed for its actual costs of the work in such Exhibit “B" upon 
presentation of itemized bills to WESTFIELD from the UTILITY.  The UTILITY accounts and the 
accounts and records of any contractor or subcontractor involved in carrying out the purpose of 
work shall be kept in such manner that they may be audited and actual costs determined, and such 
accounts shall be available, within a reasonable amount of time of receipt of written notice to the 
owner of such accounts, for the audits by auditors of WESTFIELD for a period of not less than 
three (3) years from the date final payment has been received by the UTILITY.  WESTFIELD 
agrees that information provided to it pursuant to such an audit shall be used solely for the purpose of 
this AGREEMENT and shall not, to the extent allowed by law, be disclosed to third parties for any 
other purpose. 
 

Should the accumulated costs of the work materially exceed such Exhibit "B" preliminary 
estimated costs, due to conditions not known or anticipated at the time of estimate preparation, and 
no substantial change in the scope of the work, method of installation, change in location, or other 
changes of similar nature has taken place, the UTILITY shall notify WESTFIELD in writing of 
such fact and the reasons therefore as promptly as possible.  The Utility shall receive written 
approval of such charges prior to commencing additional work. 
 
The payments to the UTILITY will be made on the basis hereinafter set forth: 
 

Progress or Final Billing. The UTILITY may submit progress billings reflecting the actual 
costs incurred or it may submit a final billing upon completion of the Project.  Invoices shall be 
payable within thirty (30) days from the date WESTFIELD receives such bill. 
 

All relevant books, records and account of the UTILITY and the accounts and records of 
any contractor or subcontractor involved in carrying out the proposed work to which payment for a 
relocation has been made by WESTFIELD, m a y  be audited by WESTFIELD.  The UTILITY 
following such audit shall delete those items from the final bill, if any, or refund that portion of the 
payment for which it is not entitled to reimbursement, if any, only to the extent those items or 
payments were not incurred either as a part of the Project or otherwise in accordance with the 
Agreement. 
 

SECTION III. 
 

The UTILITY shall not start construction on the work contemplated by this AGREEMENT 
until written notice has been given to the UTILITY by WESTFIELD that the work has been 
authorized and that funds are available to reimburse the UTILITY. 
 

SECTION IV. 
 

PARTIES to this AGREEMENT, and their consultants and/or contractors, shall not 
discriminate against any employee or applicant for employment in the performance of the contract, with 
respect to hire, tenure, terms, conditions or privileges of employment, or any matter directly or 
indirectly related to employment, because of race, sex, sexual orientation, gender identity, religion, 
color, national origin, ancestry, age, disability, and United States military service veteran status.  
Breach of this provision may be regarded as a material breach of this AGREEMENT. 
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SECTION V. 

 
In the event of any inconsistency between this AGREEMENT and the exhibits attached hereto, 

the terms and conditions of this AGREEMENT will control. 
 

SECTION VI. 
 

(INTENTIONALLY OMITTED) 
 

SECTION VII. 
 

The PARTIES and their representatives agree that all appropriate corporate action has been 
taken relating to this AGREEMENT and that each representative executing this AGREEMENT has all 
requisite legal authority to sign on behalf of its respective entity. 
 

SECTION VIII. 
 

This AGREEMENT represents the entire understanding between WESTFIELD and the 
UTILITY with respect to the subject matter herein. 
 

SECTION IX. 
 

This AGREEMENT may be amended only in writing, signed by each of the parties. 
 
 
 
 
 
 
 
 

[THE REST OF THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK.] 
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IN WITNESS WHEREOF, the PARTIES hereto separately and severally have caused this 
AGREEMENT to be executed in their respective names by and through their duly authorized 
officers. 

THE UTILITY: 

Citizens Water of Westfield, LLC 
(Utility Name) 

(Signature of Officer) 

Jeffrey A. Harrison 
(Officer's Name, Printed or Typed) 

President & Chief Executive Officer, Citizens Energy Group 
(Officer's Position) 

 
 

FOR: 

City of Westfield 

BY: 

(Typed or Printed Name) 

(Typed or Printed Name) 

(Typed or Printed Name) 

JT 12/19/24
SM-M 12/19/24

01/09/2025
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Summary
Preliminary 

Estimated Cost
CEG Labor -$                            

Design 53,000$                 
Operations 4,000$                   
Construction Manager 30,000$                 
Inspection 60,000$                 
Closeout 8,000$                   

Material 232,000$               
Easement -$                            
Permits -$                            
Contractor 768,000$               

Traffic Control 14,000$                 
Resurfacing -$                            
Tree Clearing -$                            
Betterment -$                            
Salvage -$                            
Preliminary Estimated Cost 1,169,000$           

This estimate INCLUDES
Water main relocation for existing 20-inch ductile iron water main
along 161st Street at the Monon Trail

This estimate EXCLUDES
1 Tree clearing
2 Pavement resurfacing
3 Build America / Buy America material
4 All Permits
5 Additional easements if required

Exhibit "B"
161st Street Monon Trail Underpass

Water Reimbursable Preliminary Cost Estimate

12/17/2024

EXHIBIT B
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CITY OF WESTFIELD, INDIANA 

 

Request for Proposals 

 

RESIDENTIAL SOLID WASTE, YARD WASTE, RECYCLING COLLECTION AND DISPOSAL 

 

 

Issued: Wednesday, April 23, 2025 

 

Deadline for Proposals: 10:00 a.m.; Monday, June 2, 2025 
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SUMMARY OF THE REQUEST FOR PROPOSALS 

 

I. Executive Summary/Introduction 

 

The City of Westfield, Indiana, by and through its Board of Public Works and Safety, (the “City”) is 
pleased to present this Request for Proposals (“RFP”) to prospective entities (the “Offeror(s)”) 
interested in submitting proposals and statements of qualifications (“Proposal(s)”) to exclusively provide 
for residential solid waste, yard waste, and recycling collection and disposal within the City (the 
“Services”). 

Sealed Proposals in response to the City’s RFP may be received by the City at the Westfield City Services 
Building Attn: John Rogers, 2728 East 171st Street, Westfield, IN 46074, until Monday, June 2nd, 2025, 
at 10 a.m., local time. The Proposal should be clearly marked "PROPOSAL ENCLOSED Residential Solid 
Waste, Yard Waste, Recycling Collection and Disposal” on the outside of the envelope, and as otherwise 
set forth in the RFP Documents. 

General Services Description 

In general, the Services outlined in this RFP consist of weekly pick-up of bagged, containerized and/or 
bundled household Solid Waste and bi-weekly (or alternatively weekly) curbside commingled Recycling 
from all eligible Residential Units within the geographic limits of the City, and disposal. The Services may 
also include weekly Yard Waste collection, and Solid Waste and Recycling collection and disposal for 
designated City Facilities, all as required by the RFP Documents, the Contract Between the City of 
Westfield, Indiana and Contractor, and the City of Westfield Residential Solid Waste, Yard Waste, 
Recycling Collection and Disposal Specifications (the “Specifications”). Once the City selects the 
Contractor, the City anticipates that the City will adopt rates and charges for the Services and collect 
monthly fees from the Residential Units as otherwise set forth in the awarded Contract and 
Specifications; however, the City is willing to consider an alternative proposal (Bid Package #2) for direct 
billing and collection by the Contractor if the City determines it to be in its best interest. 

Overview of Proposal/Bid Requirements 

Pursuant to Ind. Code § 36-9-30-5.3, the City is using an RFP process in which Offerors will submit bids 
based on the Specifications and Contract as set forth in the RFP Documents (the “Bid(s)”), along with 
additional information concerning the Offeror’s qualifications and plan for the Services. Each Proposal 
will constitute an offer from the Offeror to provide the Services to the Specifications under the terms of 
the Contract and in conformance with the RFP Documents. 

In addition, Offerors may submit with their Proposal proposed alternatives, if any, to the Specifications 
and Contract, along with a statement of resulting change in price in the event the City determines to 
alter the Specifications and Contract as proposed. However, any such proposed revisions will have no 
impact on the Offeror’s Bid, which may be accepted by the City without any of the alternatives 
separately included in the Offeror’s Proposal. 
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Following receipt of the Proposals, the City shall evaluate the Proposals pursuant to the procedures and 
processes established in Ind. Code § 36-9-30-5.3 (including holding a public hearing whereby the public 
may submit comments on the Contract to be awarded) and may accept any Proposal to the original 
Specifications and Contract and proceed with entering into the Contract with such Offeror, or may 
conduct discussions with Offerors, negotiate with Offerors, and/or enter into an amended contract with 
revised specifications that the City determines to be most responsive to the needs of the City and its 
residents.  

II. Procurement Process 

Pursuant to Ind. Code § 36-9-30-5.3, the City is authorized to solicit proposals, to conduct discussions 
with Offerors, to have eligible Offerors revise their proposals, and to negotiate best and final offers with 
responsible Offerors who submit proposals that the City determines to be reasonably susceptible of 
being selected for award of the Contract for the Services. Prior to issuing the final RFP, the City will 
accept comments on the Proposed RFP for the City’s consideration. 

Questions regarding this RFP should be submitted in writing via email to jrogers@westfield.in.gov. The 
City may, in its sole discretion, respond to submitted questions. All responses to submitted questions 
will be made available in written format and available to other Offerors.  

An approximate schedule of the procurement process is as follows: 

Board of Public Works and Safety (“Board”) Adopts Proposed RFP February 26, 2025 

City Publishes Notice of Intent to Issue RFP    March 4, 2025 

Deadline to Submit Comments on Proposed RFP    April 4, 2025 

Board Adopts Final RFP       April 23, 2025 

City Publishes Notice of RFP      April 28, 2025 

Deadline to Submit Proposals (Due by 10:00 AM)   June 2, 2025 

Negotiations with Offerors (if any)     June, 2025 

Board Public Hearing on Contract     June 25, 2025 

Board Contract Award Via Resolution     July 23, 2025 

Common Council Rate Ordinance & Public Hearing, if Required  August- December, 2025 

Services to Begin       January 1, 2026 

 

 

This schedule is subject to modification as may be required by applicable law, publication deadlines, 
and/or at the discretion of the City. 
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III. Proposal Contents 

Each Offeror should submit its Proposal in accordance with the Instructions to Offerors included in the 
RFP Documents. Proposal packets should include: 

● Cover Letter 

The Proposal should be accompanied by a cover letter that designates the Offeror’s preferred contact 
person and officer in charge (name, phone number, email address) for all correspondence through the 
RFP process. 

● Bid 

Each Proposal must include a completed Bid Form based on the Contract and Specifications as set forth 
in the final RFP documents, and must include additional materials required by the RFP Documents (e.g., 
Form No. 96, Bid Bond, Signature Affidavit, Affidavit of Non-Collusion and Acknowledgment of Exclusive 
Authority, and Non-Discrimination Affidavit). 

● Services Plan, Approach, and Proposal Alternatives 

Describe the Offeror’s plan and approach to the Services, including a description of the project team, 
credentials of key project team members, and roles and responsibilities. 

If the Offeror believes the City should consider changes to the Specifications or Contract, provide 
specific proposed changes and explain how the change(s), if accepted by the City, will impact the price 
for the Services, including the specific amount of prices to be increased or decreased based on the 
proposed changes. 

● Experience and City Residential Contracts 

List no more than five (5) projects led by Offeror that are most representative of Offeror’s performance 
in the delivery of services similar to the Services requested pursuant to this RFP. The total number of 
projects submitted by an Offeror shall not exceed five (5) reference projects in the aggregate for all 
team members. List all service addresses within the City in which the Offeror currently provides 
residential and/or commercial solid waste, yard waste, and/or recycling collection and disposal, along 
with the contract date and term for each customer. 

● Qualifications and References  

Include in the main narrative of the Proposal a description of the Offeror’s qualifications to perform the 
Services in accordance with the requirements of the RFP. Provide (3) three references from past 
projects, including project name and contact information of the owner or owner’s representative. 

Provide a statement of the Offeror’s financial capacity relative to the scope of the Services. State 
whether the Offeror or any of its team members, officers, principals, or shareholders have filed 
bankruptcy, voluntarily or involuntarily, or has defaulted on a loan or other financial obligation in the 
past ten (10) years. 
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List any lawsuits filed against the Offeror or its affiliates in the last 5 years, and the current status of the 
lawsuit or resolution. Describe any pending or contemplated litigation or conflicts of interest which are 
material to the Offeror’s business, financial condition, or qualifications for the Services 

• Affidavit of Non-Collusion and Acknowledgement of Exclusive Authority 

Each Offeror must certify that it has not participated in collusion or other anticompetitive practices in 
connection with the RFP process, and acknowledge the City’s exclusive authority to contract with one or 
more Offerors for the Services within the City, by executing and returning with its Proposal the Affidavit 
of Non-Collusion and Acknowledgment of Exclusive Authority in the form set forth in the RFP 
Documents. 

IV. Proposal Evaluations 

After giving public notice (including the date, time, and place of the hearing) and before awarding the 
Contract, the City shall hold a public hearing at which the public may submit comments on the Contract 
to be awarded. After the public hearing and pursuant to Ind. Code § 36‐9‐30‐5.3, the City shall award a 
contract to the responsible Offeror with the proposal most responsive to the needs of the City. The 
Contract award shall be in the form of a Resolution passed by the Board of Public Works and Safety, and 
will include particularized findings relative to the factors evaluated‐ indicating that the award meets the 
City’s needs and is in the public interest. The City’s decision to enter into the Contract with an Offeror 
will be made primarily on the basis of the most advantageous price to the City and its residents for the 
most advantageous services by a qualified Offeror, and may also include consideration of Services 
approach, ability to provide the Services in a timely and professional manner, cost considerations, 
impact on the City’s other services and infrastructure, and ability to deliver the City with the best value 
and public benefit over the life of the Services, and the best interests of the City and its residents. The 
City reserves the right to reject all offers and shall make a decision it believes is the most responsive to 
the needs of the City. 

When awarding the Contract, the City shall evaluate the Proposals as to net cost or revenues. The City 
may also evaluate the proposals on the basis of additional factors including:  

• The technical evaluation of facility design; 
• Net energy efficiency; 
• Environmental protection; 
• Overall system reliability; and 
• The financial condition of the respondent.   

Further, when awarding the Contract, the City shall also consider: 

• Overall costs, including construction costs, tipping fees, and reductions in costs resulting from 
the sale of byproducts;  

• The highly complex and innovative nature of byproduct recovery technology;  
• The variety of waste collection and disposal technology available;  
• The desirability of flexibility for the development of complex facilities;  
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• The economic and technical utility of contracts for byproduct recovery projects that include in 
their scope various combinations of design, construction, operations, management, or 
maintenance responsibilities over prolonged periods. 

The City recognizes that, in some instances, it may be beneficial to the City to award a Contract on the 
basis of factors other than cost alone- factors such as: facility design, system reliability, energy 
efficiency, and compatibility with source separation, other recycling systems, and environmental 
protection.  

The City may investigate the qualifications of any Offeror, require confirmation of information furnished, 
and require additional evidence of qualifications. The City also reserves certain rights, including, but not 
limited to, the right to: (a) Accept a Proposal and proceed to Contract; (b) Reject any or all Proposals; (c) 
Issue subsequent RFPs; (d) Cancel the entire RFP; (e) Remedy any errors in the RFP process; (f) Appoint 
additional persons or committees to review qualifications and Proposals; (g) Seek the assistance of 
outside technical experts in evaluation; (h) Approve or disapprove of the use of particular 
subcontractors; (i) Establish a shortlist of eligible Offerors for discussions or negotiations after review of 
Proposals; (j) Negotiate with any or all Offerors: (k) Solicit best and final offers from all, some, or none of 
the Offerors; (l) Enter agreements with all, some, or none of the Offerors; (m) Waive informalities and 
irregularities in the RFP; and (n) Enter into a Contract without additional discussions or negotiations. Any 
decision made by the City, including selection of a Proposal, shall be final. The Contract will be awarded 
in accordance with Ind. Code § 36-9-30 et. Seq. and other applicable laws. 

V. Assumption of Liability 

The City and its employees, advisors and consultants assume no obligations, responsibilities, and/or 
liabilities, fiscal or otherwise, to reimburse all or part of the costs incurred or alleged to have been 
incurred by parties considering a response to and/or responding to this RFP. All such costs shall be borne 
solely by each Offeror. 

In no event shall the City or its employees, advisors or consultants be bound by, or be liable for, any 
obligations with respect to the Services until such time (if at all) a written agreement, in form and 
substance satisfactory to the City, has been executed and authorized by the City pursuant to the RFP 
and applicable law. It is an express condition of tender and consideration of any proposal that the 
Offeror release the City and all its elected and appointed officials, representatives, attorneys, 
accountants, consultants, engineers and employees from all causes of action, suits, claims or demands 
which may arise as a result of any decision made as a result of this RFP. Any and all information made 
available to the Offerors is made for convenience purposes and is without representation or warranty of 
any kind. 
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NOTICE OF INTENT TO ISSUE REQUEST FOR PROPOSALS 

CITY OF WESTFIELD, INDIANA 

Residential Solid Waste, Yard Waste, Recycling Collection and Disposal 

 

Pursuant to Ind. Code § 36-9-30-5.3, notice is hereby given that the City of Westfield, Indiana, by and 
through its Board of Public Works and Safety (the “City”), intends to issue a Request for Proposals 
(“RFP”) for Residential Solid Waste, Yard Waste, Recycling Collection and Disposal within the City (the 
“Services”). In general, the proposed Services consist of weekly pick-up of bagged, containerized and/or 
bundled household Solid Waste, Yard Waste and bi-weekly (or alternatively weekly) curbside 
commingled Recycling from all eligible Residential Units within the geographic limits of the City and 
disposal. The Services may also include Solid Waste and Recycling collection and disposal for designated 
City Facilities. 

Beginning on February 27, 2025, the proposed RFP may be viewed by the general public during business 
days, 8:30 a.m. to 4:30 p.m., at the following location: 

Westfield City Services Building 

2728 East 171st Street 

Westfield, IN 46074 

The RFP may also be viewed online at https://Westfield.in.gov/RFP. Questions regarding the RFP should 
be submitted in writing via email to jrogers@westfield.in.gov 

The City will further receive written comments on the proposed RFP until April 4, 2025 @ 10:00 a.m., 
local time, to the City of Westfield, Attn: Residential Solid Waste RFP Comments, Westfield City Services, 
2728 East 171st Street, Westfield, IN 46074, or emailed to jrogers@westfield.in.gov. Comments may 
address the scope or contents of the proposed RFP. Following the completion of the comment period, 
the City may select proposers and adopt and issue the RFP as originally proposed or as may be modified. 
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NOTICE OF REQUEST FOR PROPOSALS 

CITY OF WESTFIELD, INDIANA 

Residential Solid Waste, Yard Waste, Recycling Collection and Disposal 

 

Notice is hereby given that Sealed Proposals for Residential Solid Waste, Yard Waste, Recycling 
Collection and Disposal (the “Services”) will be received by the City of Westfield, Indiana (the “City”), 
Westfield City Services Building Attn: John Rogers, 2728 East 171st Street Westfield, IN 46074, until June 
2, 2025 @ 10 a.m., local time. The City issued a Proposed Request for Proposals on February 26, 2025 
and accepted comments pursuant to statute. The City has selected Offerors and adopted this final 
Request for Proposals (“RFP”). The City has notified each Offeror of the selection, informed the Offerors 
of the date and place established for submission of proposals, and delivered to each Offeror a copy of 
this final RFP.  

Proposals should be clearly marked "PROPOSAL ENCLOSED Residential Solid Waste, Yard Waste, 
Recycling Collection and Disposal” on the outside of the envelope, and as otherwise set forth in the RFP 
Documents.  

In general, the Services outlined in the RFP consist of weekly pick-up of bagged, containerized and/or 
bundled household Solid Waste, Yard Waste and bi-weekly (or alternatively weekly) curbside 
commingled Recycling from all eligible Residential Units within the geographic limits of the City and 
disposal. The Services may also include Solid Waste and Recycling collection and disposal for designated 
City Facilities, all as required by the RFP Documents, the Contract Between the City of Westfield, Indiana 
and Contractor, and the City of Westfield Residential Solid Waste, Yard Waste, Recycling Collection and 
Disposal Specifications (the “Specifications”). Copies of the RFP Documents may be examined without 
charge at the Westfield City Services Building, 2728 East 171st Street, Westfield, Indiana 46074, during 
business hours- 8:30 a.m. to 4:30 p.m., Monday through Friday. The RFP Documents are also available 
online at Westfieldin.gov/RFP 

The term of the Contract resulting from this RFP is expected to be three (3) years. If both Parties agree, 
there may be an option to extend the contract for three (3) additional one (1) year terms, with a total 
maximum term of six (6) years. The Parties agree that the awarded Contract may be extended for an 
additional period of up to three (3) years only upon written approval of both Parties. The Contract shall 
not provide for automatic renewal. 

Proposals are required to include a Bid based on the Contract and Specifications as set forth in the RFP 
Documents but may also propose alternative contract terms and specifications for the Services. Any 
such alternative proposals should include a statement of the impact of each proposed alternative on the 
price. Proposals must be submitted on the forms in the RFP Documents, must contain the names of 
every person or company interested therein, and shall be accompanied by: 
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(1) Indiana State Board of Accounts Revised Form No. 96 as required in the Instruction to 
Proposers, including a financial statement, a statement of experience, a proposed plan or plans 
for performing the Services and the equipment the Proposer has available for the performance 
of the Services; 

(2) Bid Bond or certified check in the amount of ten percent (10%) of the total Bid amount, 
including alternates with a satisfactory corporate surety or on a solvent bank. The Bid Bond or 
certified check shall be evidence of good faith that the successful Offeror, if the original Bid is 
accepted, will execute the Contract as included in the RFP Documents. The Bid Bond or certified 
check shall be made payable to the City. 

Any Bid may be withdrawn prior to the scheduled closing time for receipt of Bids, but no Offeror shall 
withdraw its Bid within one hundred eight (180) days after the actual opening of the Bids. 

All Bid Bonds and certified checks of unsuccessful Offerors will be returned upon selection of the 
successful Offeror and execution of the Contract, and provision of the required Performance and 
Payment Bonds. 

A Performance Bond with good and sufficient surety, acceptable to the City, on the form enclosed, shall 
be required of the successful Offeror in an amount equal to at least one hundred percent (100%) of the 
Contract Sum for one (1) year, conditioned upon the faithful performance of the Contract. 

The Contractor shall execute a Payment Bond to the City, approved by the City, on the form enclosed, 
and for the benefit of the City, in an amount equal to one hundred percent (100%) of the Contract Sum 
for one (1) year. The Payment Bond is binding on the Contractor, its subcontractors and material 
suppliers, and their successors and assigns for the payment of all indebtedness to a person for labor and 
services performed, material furnished, or services rendered. The Payment Bond must state that it is for 
the benefit of the subcontractors, laborers, material suppliers, and those performing services. The 
surety of the Payment Bond may not be released until one (1) year after the City’s final settlement with 
the Contractor. 

All out-of-state corporations must have a certificate of authority to do business in the State. Application 
forms may be obtained by contacting the Secretary of State, State of Indiana, Statehouse, Indianapolis, 
Indiana 46204. 

At the City’s discretion, to further assist in its evaluation, one or more responding Offerors may be 
requested to participate in discussions or negotiations. The City may accept any Proposal as submitted, 
or alternatively may negotiate with Offerors on the scope of services, specifications, contract terms, or 
any other aspect of the RFP. The City reserves the right to reject and/or cancel any and all Bids or 
Proposals, and/or to waive any informalities, solicitations and/or offers in whole or in part as specified in 
the RFP when it is not in the best interests of the City as determined by the purchasing agency in 
accordance with Ind. Code § 5-22-18-2. 
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INSTRUCTIONS TO OFFERORS 

 

1. Defined Terms. Terms used in these Instructions to Offerors, which are defined in the 
Specifications and shall have the meanings assigned to them in the Specifications. Certain additional 
terms used in these Instructions to Offerors have the meanings indicated below, which are applicable to 
both the singular and plural thereof. 

1.1 Offeror - One who submits a Proposal directly to the City. 

1.2 Successful Offeror - The Offeror to whom the City (on the basis of the City’s evaluation 
as hereinafter provided) makes a Contract award. 

1.3 Services- The exclusive right to conduct weekly pick-up of bagged, containerized and/or 
bundled household Solid Waste, Yard Waste and bi-weekly (or alternatively weekly) curbside 
commingled Recycling from all eligible Residential Units within the geographic limits of the City 
and disposal. The Services may also include Solid Waste and Recycling collection and disposal for 
designated City Facilities, all as required by the RFP Documents, the Contract Between the City 
of Westfield, Indiana and Contractor, and the City of Westfield Residential Solid Waste, Yard 
Waste, Recycling Collection and Disposal Specifications. 

1.4 Contract- The contract for the Services awarded to the Successful Offeror in accordance 
with the RFP and Ind. Code § 36-9-30-5.3. 

2. Copies of RFP Documents 

2.1 Complete sets of the RFP Documents may be obtained as stated in the Notice of 
Request for Proposals. 

2.2 Complete sets of RFP Documents shall be used in preparing Proposals; the City assumes 
no responsibility for errors from the use of incomplete RFP Documents. 

2.3 The City, in making copies of RFP Documents available on the above terms, does so only 
for the purpose of obtaining Proposals and does not confer a license or grant for any other use. 

3. Qualifications of Offerors. To demonstrate qualifications to perform the Services, each Proposal 
must include written evidence, including but not limited to financial data, previous experience, present 
commitments, equipment manufacturers to be used, a list of key personnel proposed for the Services 
along with their experience. The evaluation of the Offeror’s qualifications will be based on all of the 
written evidence presented. Each Proposal must contain evidence of Offeror’s qualification to do 
business in the State of Indiana or covenant to obtain such qualification prior to award of the Contract. 

4. Examination of RFP Documents. 

4.1 It is the responsibility of each Offeror before submitting a Proposal to: 

4.1.1 Thoroughly examine the RFP Documents; 
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4.1.2 Visit the site to become familiar with and satisfy Offeror as to the general 
service and local conditions that may affect cost, progress, performance or furnishing of 
the Services; 

4.1.3 Consider federal, state and local law and regulations that may affect cost, 
progress, performance or furnishing of the Services; 

4.1.4 Study and carefully correlate Offeror's knowledge and observations with the 
RFP Documents; and 

4.1.5 Promptly   notify   the   City   of   all   conflicts, errors, ambiguities   or 
discrepancies, which Offeror discovers in the RFP Documents. 

4.2 Before submitting a Proposal, each Offeror will be responsible to obtain such additional or 
supplementary examinations, investigations, explorations, tests, studies and data concerning conditions 
which may affect cost, progress, performance or furnishing of the Services or which relate to any aspect 
of the means, methods, techniques, sequences or procedures to be employed by Offeror and safety 
precautions and programs incident thereto or which Offeror deems necessary to determine its Proposal 
for performing the Services in accordance with the time, price and other terms and conditions of the 
RFP Documents. Offerors shall assume the full risk of their own judgments as to the nature, quality, and 
amount of work to be done, and for the price proposed must assume all risk of any and all variances or 
errors in any computation or statement of amounts or quantities necessary to complete the Services in 
compliance with this RFP and the final Contract awarded. 

4.3 Reference is made to the Specifications for the identification of the general nature of Services 
that are to be performed for which a Proposal is to be submitted. 

4.4 The submission of a Proposal will constitute an incontrovertible representation by Offeror that 
Offeror has complied with every requirement, that without exception the Proposal is premised upon 
performing the Services required by the RFP Documents and applying the specific means, methods, 
techniques, sequences or procedures (if any) that may be shown or indicated or expressly required by 
the RFP Documents, that Offeror has given the City written notice of all conflicts, errors, ambiguities and 
discrepancies that Offeror has discovered in the RFP Documents and the written resolutions thereof by 
the City is acceptable to Offeror, and that the RFP Documents are generally sufficient to indicate and 
convey understanding of all terms and conditions for performing and furnishing the Services 

5. Availability for Services. The lands upon which the Services are to be performed, rights- of-way 
and easements for access thereto and other lands designated for use by Contractor in performing the 
Services are identified in the RFP Documents. All additional lands and access required for facilities, 
equipment, or storage of materials and equipment to be incorporated in the Services are to be provided 
by and at Contractor’s cost. 

6. Interpretations and Addenda 

 

6.1 All questions about the meaning or intent of the RFP Documents are to be directed to 
the City via email to John Rogers at jrogers@westfield.in.gov. Interpretations or clarifications 
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considered necessary by the City in response to such questions will be issued by written 
Addenda, emailed, mailed, or delivered to all parties recorded by the City as having received the 
RFP. Questions received less than seven (7) days prior to the date for receiving of Proposals may 
not be answered. Only questions answered by formal written Addenda will be binding on the 
City. Oral and other interpretations or clarifications will be without legal effect. 

 

6.2 Addenda may also be issued to modify the RFP Documents as deemed advisable by the 
City. 

7. Bid Security 

7.1 Each Proposal must be accompanied by Bid security made payable to the City in an 
amount stated in the Notice of Request for Proposals and in the form of a certified check or a 
Bid Bond (on the form attached) issued by a Surety meeting the requirements of the RFP 
Documents. 

7.2 The Bid security of the successful Offeror will be retained until such Offeror has 
executed the Contract, furnished the required contract security, and met the other conditions of 
the Notice of Award, whereupon the Bid security will be returned. If the successful Offeror fails 
to execute and deliver the Contract and furnish the required contract security within seven (7) 
days of the time specified in the Notice of Award, the City may annul the Notice of Award and 
the Bid security of that Offeror will be forfeited. The Bid security of other Offerors whom the 
City believes to have a reasonable chance of receiving the award may be retained by the City 
until the earlier of seven (7) days after the execution of the Contract or the time specified in the 
Notice of Request for Proposals, whereupon Bid security furnished by such Offerors will be 
returned. Bid security with Proposals which are not competitive will be returned within seven 
(7) days after the Proposal opening. 

8. Bid Form. 

8.1 The Bid Form is included with the RFP Documents. 

8.2 All blanks on the Bid Form must be completed by printing in ink, typing and printing, or 
by typewriter. The Bid price of each item on the form must be stated in numerals. 

8.3 Bids must be attached to State Form 96. 

8.4 Bids by partnerships must be executed in the partnership name and signed by the 
general partner, whose title must appear under the signature, and official address of the 
partnership must be shown below the signature. 

8.5 All names must be typed or printed in blue ink below the signature. 

8.6 The Bid shall contain an acknowledgment of receipt of all Addenda (the numbers of 
which must be filled in on the Bid Form). 

8.7 The address and telephone number for communications regarding the Bid must be 
shown. 
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8.8 Evidence of authority to conduct business as an out-of-state corporation in the State of 
Indiana shall be provided, if necessary. 

8.9 In all unit price items, the Offeror shall fill in the unit price for each item and in addition 
thereto make an extension based on the estimated quantities. 

8.10 “Residential Unit Monthly” prices in the Bid Form for the Base Bid and each Base Bid 
Alternate must include a $2 City administrative fee per Residential Unit; however, the gross bid 
amount for the Base Bid Calculation and Base Bid Alternate Calculations should not include the 
$2 fee per Residential Unit. By way of example, if the Offeror’s Base Bid Price in the first year is 
$10 per month per Residential Unit, the Base Bid Calculation in the Bid Form for the 1st year 
Price would be $4,152,000 ($10 x 12 x 26,600), and the Residential Unit Monthly for the 1st year 
Price would be $12 ($10 Offeror’s fee per Residential Unit plus $2 City administrative fee Per 
Residential Unit). 

9. Submission of Proposals. Proposals shall be submitted at the time and place indicated in the 
Notice of Request for Proposals and shall be enclosed in an opaque sealed envelope, marked with the 
required title marked “PROPOSAL ENCLOSED Residential Solid Waste, Yard Waste, Recycling Collection 
and Disposal” and name and address of Offeror and accompanied by the Bid Security and other required 
documents. If the Proposal is sent through the mail or other delivery system, the sealed opaque 
envelope shall be enclosed in a separate envelope with the notation “PROPOSAL ENCLOSED.” Pursuant 
to Ind. Code § 36-9-30-5.3, the information submitted by an Offeror must be sufficiently detailed to 
permit the City to evaluate the proposal fairly and equitably.  

10. Forfeiture/Termination of Existing Contracts within City. In submitting a Proposal, each Offeror 
accepts the City’s authority to contract with a Successful Offeror for the exclusive provision of 
residential solid waste, yard waste, and recycling collection and disposal services within the City, and the 
Offeror agrees and acknowledges that any of Offeror’s existing contracts for residential solid waste, yard 
waste, and/or recycling collection and disposal service within the City are forfeited and may be 
terminated by the residential customer and/or City, irrespective of whether Offeror is selected by the 
City for the Services, as of January 1, 2026.  

11. Bids to Remain Subject to Acceptance. All Bids shall remain subject to acceptance for the time 
stated in the Notice of Request for Proposals, but the City may, in its sole discretion, release any Bid and 
return the Bid security prior to that date. Offerors are notified that the actual scheduled date for Service 
performance is anticipated to be January 1, 2026. As such, the City will not actually award the Contract 
until approximately July 23, 2025, and Contractor agrees by submitting a Bid to hold the Bid open until 
October 15, 2025.  

12. Award of Contract 

12.1 After giving public notice (including the date, time, and place of the hearing) and before 
awarding the Contract, the City shall hold a public hearing at which the public may submit comments on 
the Contract to be awarded. 

12.2 After the public hearing and pursuant to Ind. Code § 36‐9‐30‐5.3, the City shall award a Contract 
to the responsible Offeror with the Proposal most responsive to the needs of the City. The Contract 
award shall be in the form of a Resolution passed by the Board of Public Works and Safety, and will 
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include particularized findings relative to the factors evaluated‐ indicating that the award meets the 
City’s needs and is in the public interest. 

12.3 The City reserves the right to reject any and all Proposals, including without limitation the right 
to reject any and all nonconforming, non-responsive, or conditional Bid or Proposal and to reject the Bid 
or Proposal of any Offeror if the City believes that it would not be in the best interest to make an award 
to that Offeror, whether because the Bid or Proposal is not responsive or the Offeror is unqualified or of 
doubtful financial ability or fails to meet any other pertinent standard or criteria established by the City. 
The City reserves the right to waive any and all informalities and to negotiate contract terms with the 
successful Offeror. Discrepancies between the indicated sum of any column of figures and the correct 
sum thereof will be resolved in favor of the correct sum. Discrepancies between words and figures will 
be resolved in favor of words. 

12.4 When awarding the Contract, the City shall evaluate the Proposals as to net cost or revenues. 
The City may also evaluate the proposals on the basis of additional factors including:  

• The technical evaluation of facility design;  
• Net energy efficiency;  
• Environmental protection;  
• Overall system reliability; and 
• The financial condition of the respondent.   

Further, when awarding the Contract, the City shall also consider: 

• Overall costs, including construction costs, tipping fees, and reductions in costs resulting from 
the sale of byproducts;  

• The highly complex and innovative nature of byproduct recovery technology;  
• The variety of waste collection and disposal technology available;  
• The desirability of flexibility for the development of complex facilities;  
• The economic and technical utility of contracts for byproduct recovery projects that include in 

their scope various combinations of design, construction, operations, management, or 
maintenance responsibilities over prolonged periods. 

12.5 The City recognizes that, in some instances, it may be beneficial to the City to award a Contract 
on the basis of factors other than cost alone- factors such as: facility design, system reliability, energy 
efficiency, and compatibility with source separation, other recycling systems, and environmental 
protection. 

12.6 In evaluating Proposals, the City will also consider the qualifications of the Offeror, whether or 
not the Proposals comply with the prescribed requirements, and such alternates, unit prices, and other 
data as may be requested in the Bid Form or prior to the Notice of Award. 

12.7 The City may consider the qualifications and experience of suppliers, and other persons and 
organizations proposed for those portions of the Services as to which the identity of other persons and 
organizations must be submitted as provided in the RFP Documents. The City also may consider the 
operating costs, maintenance requirements, performance data, and guarantees of major items of 
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materials and equipment proposed for incorporation in the Services when such data is required to be 
submitted prior to Notice of Award. 

12.8 The City may conduct such investigations as the City deems necessary to assist in the evaluation 
of any Proposal and to establish the responsibility, qualifications and financial ability of Offerors, 
proposed subcontractors, suppliers, and other persons and organizations to perform and furnish the 
Services in accordance with the RFP Documents to the City's satisfaction within the prescribed time. 

12.9 If the Contract is to be awarded, it will be awarded to the Offeror whose evaluation by the City 
indicates to the City that the award will be most responsive to the needs of the City. Each Offeror agrees 
to waive any claim it has or may have against the City, and their respective employees, arising out of or 
in connection with the administration, evaluation, or recommendation of any Proposal. 

12.10 The Contract will be awarded in accordance with Ind. Code § 36‐9‐30 et seq. and other 
applicable laws. Offerors agree to comply with all federal laws, state laws, City ordinances, and any 
other applicable laws or regulations pertaining to the provision of the Services. 

12.11 Any action to contest the validity of the Contract awarded or the procedure by which the 
contract was awarded must be initiated within thirty (30) days after the Contract is awarded. An action 
to contest the Contract, regardless of the cause, may not be initiated more than thirty (30) days after 
the Contract is awarded. 

12.12 Under Ind. Code § 22-5-1.7-11, the awarded Contract will contain (1) a provision requiring the 
Contractor to enroll in and verify the work eligibility status of all newly hired employees of the 
contractor through the E-Verify program, and (2) a provision that provides that the Contractor is not 
required to  verify the work eligibility status of all newly hired employees of the contractor through the 
E-Verify program if the E-Verify program no longer exists. The Contractor must sign an affidavit, and 
submit it with its proposal, affirming that the Contractor does not knowingly employ an unauthorized 
alien.  

12.13 Under Ind. Code § 22-9-1-10, the awarded Contract will contain a provision requiring the 
Contractor and its subcontractors not to discriminate against any employee or applicant for 
employment to be employed in the performance of such contract, with respect to his hire, tenure, 
terms, conditions or privileges of employment or any matter directly or indirectly related to 
employment, because of his race, religion, color, sex, disability, national origin, or ancestry. Breach of 
this covenant may be regarded as a material breach of the Contract. 

12.14 Under Ind. Code § 5-22-16.5, a person placed on the list of persons engaged in investment 
activities in Iran shall be considered non-responsible for purposes of submitting a Proposal in response 
to this RFP.   

13. Notice of Award and Award Procedure. Prior to execution of the Contract, the City will issue to 
the successful Offeror a Notice of Award stating that its Proposal and Bid was the responsible and 
responsive Proposal, most responsive to the needs of the City, and that the enclosed Contract is 
submitted for execution. If the successful Offeror finds it in accordance with the RFP Documents, it is to 
be returned to the City by certified mail or in person after receipt for further execution and with the 
caution that a Contract will not exist until it is signed by all signatories required. Failure to execute the 
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proper Contract and furnish the ancillary documents shall constitute reason for surrender of the Bid 
Bond or certified check. 

14. Contract Security. The Specifications, Contract and the enclosed Performance and Payment 
Bond forms set forth the City’s requirements as to performance and payment bonds. When the 
successful Offeror delivers the executed Contract to the City, it must be accompanied by the required 
Performance and Payment Bonds on the attached forms. 

15. Signing of Contract. Contractor shall sign and deliver at least three (3) counterparts of the 
Contract and attached documents to the City with the required Bonds. The City shall deliver one 

(1) fully signed counterpart to Contractor. Each counterpart is to be accompanied by a 
complete set of the Specifications with appropriate identification. 

16. Indiana Revised Form 96. Each Offeror shall submit State of Indiana, Revised Form 96 with and 
as a part of their Bid. 
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REQUEST FOR CLARIFICATION 

         RFC # ______________ 

(To be completed by City) 

Date:  _____________________ 

Services: _____________________ 

City:  _____________________ 

Contractor: _____________________ 

   _____________________ 

Phone #: _____________________ 

Email Address: _____________________ 

  

Ref. Spec. Sect. _____________________ 

  

Clarification Request: 

____________________________________________________________________________________ 

____________________________________________________________________________________ 

____________________________________________________________________________________ 

____________________________________________________________________________________ 

____________________________________________________________________________________ 

____________________________________________________________________________________ 

____________________________________________________________________________________ 

____________________________________________________________________________________ 

____________________________________________________________________________________ 

____________________________________________________________________________________ 

____________________________________________________________________________________ 

____________________________________________________________________________________ 

Response needed by: ___________________________ 

    Note:  Any responses will be made in writing and made available to all Offerors. 
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BID FORM 

[SEE NEXT PAGE FOR FORM] 
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BID BOND 

BIDDER / PRINCIPAL (Name and Address): 

 

SURETY (Name and Address of Principal Place of Business): 

 

CITY City of Westfield, Indiana 

 

CONTRACT: Residential Solid Waste, Yard Waste, Recycling Collection and Disposal Contract: 

 

BID 

Bid Due Date: 

 

BOND 

Bond Number: 

Date: (Not earlier than Bid due date): 

Penal Sum (10% of Bid):  _______________ $ ___________________   

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each 
cause this Bid Bond to be duly executed by an authorized officer, agent, or representative. 

 

“Bidder”     “Surety”  

Company: ___________________________ Company: _______________________________   

 

Signature: ___________________________ By: ____________________________________    

 

Printed: _____________________________ Printed:  ________________________________ 

 

Title: ________________________________ Counter- signed: _________________________    

The above addresses are to be used for giving any required notice. Provide execution by any additional 
parties, such as joint ventures, if necessary. 
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1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, 
successors and assigns to pay City upon default of Bidder the penal sum set forth on the face of this 
Bond. Payment of the penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal 
sum under the terms of this Bond shall be City’s sole and exclusive remedy upon default of Bidder. 
Surety is held and firmly bound unto City in the full and just sum equal to ten percent (10%) of the price 
stated in the Bid, including accepted alternates, if any, to be paid upon demand of the City, plus interest 
at the maximum legal rate from date of demand and any attorneys’ fees and court costs incurred by City 
to enforce this Bid Bond. 

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required (or 
any extension thereof agreed to in writing by City) the executed Contract, Performance and Payment 
Bonds required. 

3. This obligation shall be null and void if: 

3.1 City accepts Bidder’s Bid and Bidder delivers within the time required (or any extension 
thereof agreed to in writing by City) the executed Contract, Performance and Payment Bonds 
and other documentation required to be delivered prior to commencement of Services, or 

3.2 All Bids are rejected by City. 

4. Payment under this Bond will be due and payable upon default of Bidder and within ten (10) 
calendar days after receipt by Bidder and Surety of written notice of default from City, which notice will 
be given with reasonable promptness, identifying this Bond and the Bid and/or Contract and including a 
statement of the amount due. 

5. No suit or action shall be commenced under this Bond prior to ten (10) calendar days after the 
notice of default required in Paragraph 4 above is provided to Bidder and Surety. 

6. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction 
located in Hamilton County, Indiana. 

7. Surety shall cause to be attached to this Bond a current and effective Power of Attorney 
evidencing the authority of the officer, agent, or representative who executed this Bond on behalf of 
Surety to execute, seal, and deliver such Bond and bind the Surety thereby. 

8. This Bond is intended to conform to all applicable statutory requirements. Any applicable 
requirement of any applicable statute that has been omitted from this Bond shall be deemed to be 
included herein as if set forth at length. If any provision of this Bond conflicts with any applicable 
statute, then the provision of said statute shall govern and the remainder of this Bond that is not in 
conflict therewith shall continue in full force and effect. 

9. The Surety, for value received, hereby stipulates and agrees that the obligations of the Surety 
and its Bid Bond shall be in no way impaired or affected by any extension of the time within which the 
City may accept such Bid; and said Surety does hereby waive notice of any such extension. 

 

[END OF DOCUMENT] 
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SIGNATURE AFFIDAVIT 

 

STATE OF INDIANA 

SS: 

COUNTY OF ________________________ 

 

Before me, the undersigned notary public, appeared ________________________and being duly sworn, 
on his/her oath says that he/she is the _______________________of ____________________________. 
responding to the City of Westfield, Indiana, Residential Solid Waste, Yard Waste, Recycling Collection 
and Disposal Request for Proposals, and affirmed that: 

1. This Proposal and Bid are submitted in good faith in the amount stated therein and will be 
fulfilled according to the Bidding Documents (Contract, Specification and Addendums thereto), if the 
Proposal and Bid are accepted; 

2. The statements contained in the Affidavit of Non-Collusion and Acknowledgment of Exclusive 
Authority are true; 

3. The statements contained in the Non-Discrimination Affidavit are true; 

4. The information contained in Part II of the Bid experience questionnaire, the plan and 
equipment questionnaire, the financial statement, and the affidavit, all of which are commonly referred 
to as the Form No. 96A, when required, is true, correct, and current. 

 

 

 

By: __________________________________________   

(Signature) 

 

       ___________________________________________ 

(Title) 

 

       ___________________________________________ 

(Printed or typed name of Company) 

         (Must be signed by principal of organization) 
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STATE OF 

COUNTY OF 

 SS: 

  

 

 

 

 _____________________________________personally, appeared before me, a Notary Public, in and 
for said County and State, this _______day of ________________, 2025, after being duly sworn upon his 
oath, says that the facts alleged in the foregoing affidavit are true. 

 

 

  

My Commission Expires: 

 

My County of Residence: 

  

_______________________________ 

Notary Public – Signature Notary  

 

_______________________________ 

Public – Printed Name 

  

 

 

 

 

( S E A L) 
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AFFIDAVIT OF NON-COLLUSION & ACKNOWLEDGMENT OF EXCLUSIVE AUTHORITY 

The Offeror, by its officers and its agents or representatives present at the time of filing the Proposal 
and Bid, first duly sworn, on their oath say that neither they nor any of them have in any way, directly or 
indirectly, entered into any arrangement or agreement with any other Offeror, or with any agent or 
representative of the City of Westfield whereby such affiant or affiants or either of them, has paid or is 
to pay to such other Offeror anything of value whatever or such affiant or affiants or either of them 
have not, directly or indirectly, entered into any arrangement or agreement with any other Offeror or 
Offerors which tends to or does lessen or destroy free competition in the letting of the Contract sought 
for by the attached proposal or bid(s); but no inducement of any form or character other than that 
which appears upon the face of the Proposal and Bid will be suggested, offered, paid or delivered to any 
person whatsoever to influence the acceptance of the Proposal or Bid or awarding of the Contract, nor 
has this Offeror any agreement or understanding of any kind whatsoever, with any person whomsoever 
to pay, deliver to, or share with any other person in any way or manner, any of the proceeds of the 
Contract sought by this Proposal and Bid. 

The Offeror further affirms, under penalties for perjury, that the Offeror has not (nor has any other 
member, representative, or agent of the firm, company, partnership, or corporation represented by the 
Offeror) entered into any combination, collusion, or agreement with any person relative to the price to 
be offered by anyone, to prevent a person from making an offer, or to induce a person to refrain from 
making an offer. The Offeror affirms that this offer is made without reference to any other offer and 
without agreement, understanding, or combination with any other person in reference to such offer. 
The Offeror further states that no person or persons, firms, or corporation has, have, or will receive 
(directly or indirectly) any rebate, fee, gift, commission or thing of value on account of such offer. 

The Offeror, by its officers and its agents or representatives present at the time of filing the Proposal 
and Bid, further say that they acknowledge, agree, and accept the City of Westfield’s authority to 
contract with one or more contractors for the exclusive provision of residential solid waste, yard waste, 
and recycling collection and disposal services within the City of Westfield. Offeror further agrees and 
acknowledges that any of Offeror’s existing contracts for residential solid waste, yard waste, and/or 
recycling collection and disposal service within the City are forfeited and may be terminated by the 
residential customer and/or City, irrespective of whether Offeror is selected by the City for the services, 
as of January 1, 2026.    

 ____________________________________ 

(Name of Contractor) 

Subscribed and sworn to this __________day of ______________________________ , 20 . 

Printed: 

(S E A L) 

 

My Commission Expires: , 202_. Resident of County. 

[Note: The form must be signed by the same person(s) who sign(s) the Bid.] 
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AFFIDAVIT OF NON-DISCRIMINATION 

 

Pursuant to Ind. Code § 5-16-6, this “Affidavit of Non-Discrimination” is hereby incorporated in and 
made a part of the Contract dated ______________________between the City of Westfield, Indiana, 
and the undersigned (herein called the “Contractor”). 

 

During the performance of this Contract, the Contractor agrees as follows: 

1. That in the hiring of employees for the performance of Services under the Contract or any 
subcontract hereunder, neither the contractor nor subcontractor, nor any person acting on behalf of the 
contractor or subcontractor, shall, by reason of race, religion, color, sex, national origin or ancestry, 
discriminate against any citizen of the State of Indiana, who is qualified and available to perform the 
work/services to which the employment relates; 

2. That neither the contractor, subcontractor, nor any person on his behalf shall in any manner 
discriminate against or intimidate any employee hired for the performance of Services under the 
Contract on account of race, religion, color, sex, national origin or ancestry; 

3. That there may be deducted from the amount payable to the Contractor by the City, under the 
Contract, a penalty of five dollars ($5.00) for each person for each calendar day during which such 
person was discriminated against or intimidated in violation of the provisions of the Contract; and 

4. That the Contract may be canceled or terminated by the City, and all money due or to become 
due hereunder may be forfeited, for a second or any subsequent violation of the terms or conditions of 
this section of the Contract. 

       __________________________________ 

(Name of Contractor) 

By: _______________________________ 

Title: ______________________________ 

 

[Must be signed by principal of organization or person executing Signature Affidavit]. Subscribed and 
sworn to this __________day of _________________, 2025. 

(S E A L) 

  

Printed: _______________________________  

 My Commission Expires: _________________ 

Resident of _____________________________County. 
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NOTICE OF AWARD 

Services: City of Westfield, Indiana, Residential Solid Waste, Yard Waste, Recycling Collection and 
Disposal. 

 

The City has considered the Proposal submitted by “___________________” for the above described 
Services in response to the City’s Request for Proposals and Instructions to Offerors. The City has 
accepted the following Items of the Proposal/Bid: 

Additional Items, including, but not limited to: 

You are notified that your Bid has been accepted for the items referenced above as provided in 
Westfield’s Residential Solid Waste, Yard Waste, Recycling Collection and Disposal Bid Form. 

You are required by the Request for Proposals and Instructions to Offerors to execute “___” (“__”) 
copies of the attached Contract Between City of Westfield, Indiana, and Contractor (the “Contract”) and 
furnish the required Performance Bond, Payment Bond and Certificates of Insurance within “__ ” (“_”) 
calendar days from the date of this Notice of Award. 

If you fail to execute the Contract and to furnish the required Performance Bond, Payment Bond and 
Certificates of Insurance within “___” (“___”) days from the date of this Notice of Award, the City will be 
entitled to consider all your rights arising out of the City’s acceptance of your Bid as abandoned and as a 
forfeiture of your Bid Bond or certified check. The City will be entitled to any other rights as may be 
granted by law. 

You are required to return an acknowledged copy of this Notice of Award to the City. 

Dated this _________ day of _________________, 2025. 

CITY OF WESTFIELD, INDIANA 

By: ____________________________ 

Title: ___________________________ 

 

 

ACCEPTANCE OF NOTICE 

 

 

Receipt of the above Notice of Award is hereby acknowledged by: 

 

________________________________________this ____day of ________________, 2025. 
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CONTRACT BETWEEN CITY OF WESTFIELD, INDIANA AND 

“CONTRACTOR” 

 

RESIDENTIAL SOLID WASTE, YARD WASTE, RECYCLING COLLECTION AND DISPOSAL CONTRACT 
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RESIDENTIAL SOLID WASTE, YARD WASTE, RECYCLING COLLECTION AND DISPOSAL CONTRACT 

 

This Residential Solid Waste, Yard Waste, Recycling Collection and Disposal Contract (“Contract”), is 
made and entered into on this ______ day of ____________, 2025, by and between the   City   of   
Westfield   (“City”)  and _______________ (“Contractor”), a corporation duly organized under the laws 
of the State of ___________, and being duly licensed to do business in the State of Indiana for 
Residential Solid Waste and Recycling Collection and Disposal.  The City and Contractor agree as set 
forth below: 

1. The Services. The intent of the Contract is to provide comprehensive Solid Waste, Yard Waste 
collection and disposal services consisting of weekly pick-up of bagged, containerized and/or bundled 
household Solid Waste, Yard Waste and bi-weekly curbside commingled Recycling from all eligible 
Residential Units within the limits of the City. Alternatively, the services may also include Solid Waste 
and Recycling collection and disposal for designated City Facilities. Contractor shall provide all materials, 
labor, tools, equipment, supplies, safety equipment, transportation and supervision necessary to 
perform, and shall perform, the services generally described herein, in accordance with the Contract 
Documents (as hereinafter defined) or reasonably inferable as necessary to produce the results 
intended by the Contract Documents (all hereinafter called the “Services”). 

A Term. The term of this Contract is three (3) years, commencing January 1, 2026 and 
terminating on December 31, 2028. In addition to the three-year initial term, this Contract may 
be renewed for up to three (3) successive one (1) year periods upon the written approval of the 
Parties upon the same terms and conditions of this Contract. Contractor agrees to contact the 
City at least one hundred and eighty (180) days before expiration of a term, to discuss renewal 
pursuant to the terms of this Contract. 

B Supervision and Procedures. Contractor shall supervise and direct the Services using 
Contractor's best skill. Contractor shall be solely responsible for and have control over the 
means, methods, techniques, sequences and procedures for the Services. Contractor shall be an 
independent contractor and operate as a separate entity from the City. No liability or benefits 
such as workers’ compensation, pension rights or other rights or liabilities arising out of a or 
related to a contract for hire, or employer/employee relationship shall arise or accrue to either 
party as a result of the performance of this Contract. Contractor shall be responsible to the City 
for the acts and omissions of Contractor's employees, agents, subcontractors, material 
suppliers, laborers, equipment lessors, and all other persons performing portions of the 
Services. 

C Labor and Materials. Contractor shall provide and pay for all labor, materials, 
equipment, tools, transportation, and other facilities and services necessary for the proper 
execution and completion of the Services. 

D Taxes. Contractor shall pay all sales, consumer, use and similar taxes for the Services 
provided by Contractor. 
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E Permits, Licenses, Fees and Notices. Contractor shall secure and pay for all required and 
necessary permits, licenses, governmental fees and inspections necessary for the proper 
execution of the Services. Contractor shall comply with and give notices required by laws, 
ordinances, rules, regulations and lawful orders of public authorities bearing on the Services. If 
Contractor performs the Services contrary to laws, statutes, ordinances, codes or rules and 
regulations, Contractor shall assume full responsibility and shall bear the attributable costs. 

F Maps or Graphic Depictions. The City shall furnish maps or graphic depictions describing 
the geographical boundaries for the provision of the Services. Such materials are for 
informational purposes only and City shall not be liable for inaccuracies or omissions therein, 
nor shall any inaccuracies or omissions in such items relieve Contractor of its responsibility to 
perform its Services in accordance with the Contract Documents. 

G Subcontractors. The Contractor shall not assign any right or interest under the Contract, 
including the right to payment. Any attempt by the Contractor to assign any portion of the 
Contract shall not relieve the Contractor from any responsibility to fulfill its obligations in 
accordance with the provisions of the Contract Documents and shall be considered a breach of 
this Contract. 

H Labor Relations. Contractor shall assure harmonious labor relations to prevent any 
delays, disruptions, or interference in the Services. Contractor shall prevent strikes, sympathy 
strikes, slowdowns, work interruptions, jurisdictional disputes or other labor disputes resulting 
for any reason whatsoever from the acts or failure to act of the employees of Contractor, 
Contractor’s suppliers, or other such persons or entities. Contractor agrees that it will bind and 
require its suppliers and other such persons or entities to agree to all of the provisions of this 
paragraph. If Contractor or any of its suppliers or other such persons or entities fail to fulfill any 
of the covenants set forth in this paragraph, Contractor will be deemed to be in default and 
substantial violation of the Contract. 

I Representations. Contractor represents and warrants the following as a material 
inducement to the City to execute this Contract, which representations and warranties shall 
survive the execution or termination of this Contract, and the final completion of the Services: 

1. Contractor is able to furnish the tools, materials, supplies, equipment, and labor 
required to complete the Services and perform its obligations hereunder and has 
sufficient experience and competence to do so; 

2. Contractor has reviewed the maps or graphic depictions and is familiar with the 
local conditions under which the Services are to be performed and has correlated its 
observations with the requirements of the Contract Documents; 

3. Contractor possesses the required level of experience and expertise in the 
business administration and performance of services of the size, complexity and nature 
of the Services to be performed hereunder, and will perform the Services with the care, 
skill, and diligence of such a Contractor; and 
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4. Contractor represents and warrants that it has not, nor has any other member, 
representative, agent, or officer of the firm, company, corporation or partnership 
represented by the Contractor: 

a. employed or retained any company or person to solicit or secure this 
Contract; 

b. entered into or offered to enter into any combination, collusion, or 
agreement to receive or pay and that the Contractor has not received or paid, 
any fee, commission, percentage, or any other consideration, contingent upon 
or resulting from the award of and the execution of this Contract, excepting 
such consideration and subject to the terms and conditions of the Contract. 

For a breach or violation of this representation, the City shall have the right to cancel this Contract 
without liability and to recover any and all monies or other consideration paid hereunder. 

J The City’s Right to Stop the Services. If Contractor fails to correct or persistently fails to 
carry out Services in accordance with the Contract Documents, the City may order Contractor to 
stop the Services, or any portion thereof, until the cause for such order has been eliminated; 
however, the right of the City to stop the Services shall not give rise to a duty on the part of the 
City to exercise this right for the benefit of Contractor or any other person or entity. Contractor 
shall have no right of action or claim against the City for or on account of orders for Services 
stoppage if given in good faith and upon reasonable belief that sufficient grounds exist. 

K The City’s Right to Carry Out the Services. If Contractor defaults or neglects to carry out 
the Services in accordance with the Contract Documents and fails within seven (7) days after 
receipt of written notice from the City to commence and continue correction of such default or 
negligence with diligence and promptness, the City may, without prejudice to other remedies 
the City may have, correct such deficiencies. In such case, an appropriate Change Order shall be 
issued deducting from payments then or thereafter due Contractor the cost of correcting such 
deficiencies. If payments then or thereafter due Contractor are not sufficient to cover such 
amounts, Contractor shall pay the difference to the City. 

L Warranty. Contractor warrants to the City that the materials and equipment furnished 
under the Contract Documents shall be of good quality, in working order, and new unless 
otherwise permitted by the Contract Documents, and that the Services will conform with the 
requirements of the Contract Documents. Services not conforming to these requirements, 
including substitutions not properly approved and authorized, shall be considered defective. 

M Indemnification. To the fullest extent permitted by law, Contractor shall defend, 
indemnify and hold harmless the City and its officers, directors, employees, agents and 
consultants and Residential Unit Owners from and against all claims, costs, losses and damages 
(including but not limited to all attorneys’ fees and costs) caused by, arising out of or resulting 
from the performance of the Services, provided that any such claim, costs, loss or damage: (i) is 
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible 
property, including the loss of use resulting therefrom, and (ii) is caused in whole or in part by 
any breach of this Contract or willful or negligent act or omission of Contractor, material 
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supplier, person or organization directly or indirectly employed by any of them to perform or 
furnish any of the Services or anyone for whose acts any of them may be liable, regardless of 
whether or not caused in part by any negligence or omission of a person or entity indemnified 
hereunder or whether liability is imposed upon such indemnified party by law regardless of the 
negligence of any such person or entity. 

All representations, indemnifications, warranties and guarantees made in, required by or given in 
accordance with the Contract Documents, as well as all continuing obligations indicated in the Contract 
Documents, will survive final payment, completion and acceptance of the Services and termination or 
completion of the Contract. 

2. Contract Documents. The Contract Documents consist of this Contract, the Specifications 
identified in Exhibit A, Contractor’s Bid identified in Exhibit B, and written modifications issued after 
execution of this Contract. The Contract Documents may not be changed, modified, added to, or deleted 
unless in a writing signed by Contractor and the City. The Contract Documents form the Contract for 
Services and represent the entire and integrated Contract between the parties hereto and supersede 
any and all prior negotiations, representations or Contracts, either written or oral. The Contract 
Documents shall not be construed to create a contractual relationship of any kind between the City and 
any persons or entities other than the Contractor. 

The Specifications are the written requirements for materials, equipment, systems and standards for the 
Services, and performance of related Services including the directions, provisions and requirements 
pertaining to performance of the Services. Contractor shall promptly call to the attention of the City any 
discrepancy or conflict in the Specifications that affects the Services. In the event of an inconsistency or 
conflict within the Specifications, not clarified by addendum, the better quality or greater quantity of 
Services shall be provided. Likewise, the Services to be undertaken by Contractor shall include all 
incidental services necessary for the completion of the Services even though it may not be specifically 
described in the Specifications. 

Contractor has carefully studied and compared the Contract Documents with each other and with 
information furnished by the City and has reported to the City all errors, inconsistencies, or omissions. 
Contractor shall have no rights against the City for errors, inconsistencies, or omissions in the Contract 
Documents unless Contractor recognized such error, inconsistency or omission and reported it prior to 
the date of this Contract. Contractor warrants and represents to the City that the Specifications for the 
Services are suitable for the Services and guarantees the sufficiency of the Specifications for the 
intended purpose and agrees that it will perform the Services and complete the same to the satisfaction 
of the City. 

3. Contract Sum and Payment. The City agrees to pay Contractor monthly for the provision of the 
Services to each Residential Unit and City Facilities for the preceding month as prescribed in Contractor’s 
Bid Form, a portion of which is attached hereto as Exhibit B (the "Contract Sum"). Contractor agrees that 
its payment from the City is contingent upon the actual amounts received by the City from each 
Residential Unit; thus, the Contractor assumes the risk of nonpayment by the Residents, subject to City’s 
good faith efforts to collect for the Services and enforce its collection rights against the Residents; actual 
receipt of payment from the Resident for Service provided to the Residential Unit shall be a condition 
precedent to the City’s obligation to make payment to the Contractor. The Contract Sum, including 

Page 133 of 274



 
30 

 

authorized adjustments, is the total amount payable by the City to Contractor for performance of the 
Services under the Contract Documents.   In determining the Contract Sum, Contractor has taken into 
account the level of completeness of the Contract Documents and has exercised its best skill and efforts 
to make (1) appropriate judgments and inferences in connection with the requirements of the Contract 
Documents, and (2) all inquiries to clarify the Contract Documents as necessary to calculate and 
establish the Contract Sum. The Contract Sum may be changed only by Change Order signed by 
Contractor and the City. 

A Alternates / Unit Prices. Contractor has included in the Contract Sum the alternates and 
unit prices described in Exhibit B hereto. Items covered by alternates and unit prices shall be 
supplied for such amounts and by such persons or entities as the City may direct. Unless 
otherwise provided in the Contract Documents: (1) materials and equipment under an alternate 
and unit price shall be selected promptly by the City to avoid delay in the Services; (2) alternates 
and unit prices shall cover the cost to Contractor of the Services provided and all required taxes; 
(3) Contractor's costs for labor, overhead, profit and other expenses contemplated for stated 
alternate and unit price amounts are included in the Contract Sum; and (4) whenever alternate 
and unit price Services are more than or less than alternates and unit prices, the Contract Sum 
shall be adjusted accordingly by Change Order signed by Contractor and the City. The amount of 
the Change Order shall reflect the difference between actual costs and the alternate and unit 
price sum specified. 

B Applications for Payment. All payments provided herein are subject to the availability of 
funds as provided by the City and the laws of the State of Indiana. The City shall make payments 
within forty-five (45) days of actual receipt of Contractor’s Application for Payment for the 
Services. By the fifth (5th) day of the month, the Contractor shall submit a detailed Application 
for Payment to the City for all Services rendered based on the number of Residential Units and 
City Facilities receiving Services the proceeding calendar month and as required by the Contract 
Documents. Such Application for Payment shall be supported by such data substantiating 
Contractor's right to payment as the City may require. If requested by the City prior to making 
said payment, Contractor shall submit to the City an Affidavit and Waiver of Lien, in the form 
and content attached, stipulating that all costs for labor and materials incurred in the previous 
month have been paid to laborers and suppliers. The City shall remit payment within forty-five 
(45) days following actual receipt of Contractor’s Application for Payment. Subject to Section 3 
herein, all payments shall be based on the total number of Residential Units and City Facilities 
and the Residential Unit and City Facilities cost as detailed in the Bid Form (Exhibit B) submitted 
by the Contractor and made a part of this Contract. 

 

C Payment of Suppliers. Upon receipt of a progress payment, Contractor shall pay 
promptly all valid bills and charges for materials, equipment, labor and other costs in connection 
with the Services and hold the City harmless from and against all liens and claims of liens for 
such materials, equipment, labor and other costs, and against all expenses and liability in 
connection therewith including, but not limited to, court costs and attorneys' fees. 
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D Withholding of Payment. If any claim or lien is made or filed with or against the City, or 
Contract proceeds by any person claiming that Contractor or any person for whom Contractor is 
liable has failed to make payment for labor, services, materials, equipment, taxes or other items 
or obligations furnished or incurred for or in connection with the Services, or if at any time there 
shall be evidence of such non-payment or of any claim or lien which is chargeable to Contractor, 
or if Contractor or any other person for whom Contractor is liable causes damages, or if 
Contractor fails to perform or is otherwise in default under any of the terms of the Contract 
Documents, the City shall have the right to retain from any payment then due or thereafter to 
become due an amount which it deems sufficient to (1) satisfy, discharge and/or defend against 
such claim or lien or any action which may be brought or judgment which may be recovered 
thereon, (2) make good any such non-payment, damage, failure or default, and (3) compensate 
the City for and indemnify it against any and all losses, liability, damages, costs, and expenses, 
including attorneys’ fees and disbursements which may be sustained or incurred in connection 
therewith. 

If the City withholds any payment from Contractor, the City may, but shall not be obligated or required 
to, make direct or joint payment on behalf of Contractor for any part or all of such sums due and owing 
to said suppliers, equipment lessors and/or laborers for their labor, materials or equipment furnished, 
not to exceed the Contract Sum remaining due and owing to Contractor, and charge all such direct 
payments against the Contract Sum; provided, however, that nothing contained in this paragraph shall 
create any direct liability on the part of the City to any supplier, equipment lessor or laborer, or any 
direct contractual relationship. 

 

E Final Payment. Final payment shall not become due until Contractor submits (1) an 
affidavit that payrolls, bills for materials and equipment, and other indebtedness connected 
with the Services have been paid or otherwise satisfied, (2) consent of surety, if any, to final 
payment, and (3) if required by the City, other data establishing payment or satisfaction of 
obligations, such as receipts, releases and waivers of liens, claims, security interests or 
encumbrances. 

Acceptance of final payment by Contractor shall constitute a waiver of claims by Contractor 
except those previously made in writing and identified by Contractor as unsettled at the time of 
final payment. 

F Interest. Unless otherwise expressly provided in the Contract Documents, payments due 
to Contractor under the terms of the Contract Documents and unpaid shall bear no interest and 
Contractor shall be entitled to no interest, statutory or otherwise. 

4. Date of Commencement and Completion. Subject to potential renewal as provided for in 
Paragraph 1(A) herein, Contractor shall commence the Services promptly on January 1, 2026 and 
Contractor shall provide the Services until December 31, 2028 subject to adjustments authorized by the 
City ("Contract Term"). The term "day" as used in the Contract Documents shall mean calendar day 
unless otherwise specifically defined. Time limits stated in the Contract Documents are of the essence of 
this Contract. Contractor shall not knowingly, except by Contract or instruction of the City in writing, 
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prematurely commence operations prior to the effective date of insurance required by paragraph 4 to 
be furnished by Contractor. 

 

A Commencement. It is not incumbent upon the City to notify Contractor when to begin 
(other than the Notice to Proceed), cease or resume the Services, to give early notice of the 
rejection of faulty Services, nor in any way to superintend so as to relieve Contractor of 
responsibility or of any consequence of neglect or carelessness by Contractor or its 
subordinates. 

B Overtime. If the progress of the Services are delayed by any fault or neglect or act or 
failure to act of Contractor or any of its officers, agents, servants or employees, then Contractor 
shall, in addition to all of the other obligations imposed by this Contract upon Contractor in such 
cases, and at its own cost and expense, provide such overtime as may be necessary to make up 
for all time lost and to avoid delay in the completion of the Services. If, after written notice is 
given, Contractor refuses to provide overtime required to make up lost time or to avoid delay in 
the completion of the Services, the City may hire others to perform the Services and deduct the 
cost from the Contract Sum. 

C Delay. Should the progress of the Services be delayed by any fault or neglect or act or 
failure to act of Contractor or any of its officers, agents, servants or employees so as to cause 
any additional cost, expense, liability or damage to the City, or any damages or additional costs 
or expenses for which the City may or shall become liable, Contractor shall and does hereby 
agree to compensate the City for and indemnify them against all such costs, expenses, 
attorneys' fees, damages and liability. 

D Excusable Delay. If Contractor is delayed, suspended, accelerated, interfered with, or 
otherwise hindered (collectively referred to as "hindrance" or "hindrances") at any time in the 
progress, performance or completion of the Services as a result of flood, cyclone, hurricane, 
tornado, earthquake or other similar catastrophe, or as the result of acts of God, the public 
enemy, acts of the Government, or fires, epidemics, quarantine restrictions, strikes or labor 
disputes, freight embargoes or unusual delay in transportation, unavoidable casualties, or on 
account of any acts or omissions of the City or others engaged by it (except as herein provided), 
or by their employees, agents or representatives, or by changes ordered in the Services by the 
City which are not required to correct problems or discrepancies in Contractor's Services, or by 
any other causes which Contractor could not reasonably control or circumvent, and which are 
not due to any fault, neglect, act or omission of Contractor, and the risks of which are not 
otherwise assumed by Contractor pursuant to the provisions of the Contract Documents, then 
the Contract Term shall, upon timely written request of Contractor, be extended by a period 
equivalent to the time lost by Change Order approved and signed by the City. 

All claims for an extension of the Contract Term shall be based on written notice delivered to 
the City within twenty-four (24) hours of the commencement of the event or occurrence giving 
rise to the claim. Such notice must set forth (a) the cause of the Hindrance, (b) a description of 
the portion or portions of the Services affected, and (c) all details pertinent thereto, including 
supporting data and the specific number of days requested. It is a condition precedent to the 
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consideration or validity of all claims for an extension of the Contract Term that such claims be 
made in writing and delivered in strict accordance with all applicable time limits; otherwise, 
such claims shall be waived, invalid and unenforceable. 

 

E No Damages for Delay. Contractor agrees that, whether or not any Hindrances shall be 
the basis for an extension of the Contract Term, it shall have no claim for an increase in the 
Contract Sum, nor a claim for a payment or allowance of any kind for damage, loss or expense 
resulting from Hindrances, except for acts constituting intentional, arbitrary, and capricious 
interference, disruption, or delay by the City with Contractor's performance of its Services when 
such acts continue forty-eight (48) hours after Contractor's written notice to the City of such 
interference, disruption, or delay. The City's exercise of its rights under the Contract Documents, 
including but not limited to, its rights regarding changes in the Services, regardless of the extent 
or number of such changes or carrying out Contractor's Services by the City, directing overtime 
or changes in the sequence of the Services, withholding payment or otherwise exercising its 
rights under the provisions of this Contract shall not be construed as intentional or unjustified 
interference with Contractor's performance of the Services. 

5. Changes in the Services. Changes in the Services may be accomplished after execution of this 
Contract only by Change Order. Changes in the Services shall be performed under applicable provisions 
of the Contract Documents, and Contractor shall proceed promptly. A Change Order is a written 
instrument signed by the City and Contractor and stating agreement upon all of the following: (1) a 
change in the Services; (2) the amount of the adjustment in the Contract Sum, if any; and (3) the extent 
of the adjustment in the Contract Term, if any. 

 

6. Safety. Contractor shall be responsible for initiating, maintaining and supervising all safety 
precautions and programs in connection with the performance of the Services. Contractor shall take 
reasonable precautions for the safety of, and shall provide reasonable protection to prevent damage, 
injury or loss to: (1) employees performing the Services and other persons who may be affected 
thereby; (2) the Services and materials and equipment to be incorporated therein, whether in storage, 
or under the care, custody or control of Contractor; and (3) other property, such as vehicles, trees, 
shrubs, lawns, walks, pavements, roadways, structures, and utilities. Contractor shall erect and 
maintain, as required by existing conditions, reasonable safeguards for safety and protection, including 
posting danger signs and other warnings against hazards, promulgating safety regulations, and notifying 
the City and users. 

7. Insurance and Bonds. 

A. Insurance. The Contractor shall purchase from and maintain from an insurance company 
or insurance companies lawfully authorized to do business in Indiana policies of insurance 
acceptable to the City, in a form and substance reasonably satisfactory to the City, which afford, 
at a minimum, the coverages set forth in below. This insurance shall be written for not less than 
limits of liability specified herein or required by law, whichever coverage is greater, and shall 
include coverage for Contractor's indemnification obligations contained in this Contract. 
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Certificates of Insurance acceptable to the City shall be given to the City prior to 
commencement of the Services. Each policy must be endorsed to provide that the policy will not 
be cancelled or allowed to expire until at least thirty (30) days' prior written notice has been 
given to the City. The required coverages and limits which Contractor is required to obtain are as 
follows: 

 

.1 COMMERCIAL GENERAL LIABILITY 

 

a. Commercial General Liability (including Completed Operations) 

    Each occurrence    $2,000,000.00 

    General Aggregate    $5,000,000.00 

b. Bodily Injury & Property Damage (Combined Single Limit /Per 
Occurrence)     $2,000,000.00 

c. Personal / Advertising Injury (Per Occurrence) $2,000,000.00 

 

The Commercial General Liability Policy must be endorsed to provide that the general aggregate amount 
applies separately to each of Contractor’s separate service agreements. 

  

ISO Endorsement CG2503 Per Project Endorsement or its equivalent shall be used to satisfy this 
requirement. 

.2 COMMERCIAL AUTO LIABILITY (Owned, Non-Owned and Hired) Bodily Injury & 
Property Damage (Per Occurrence)   $1,000,000.00 

 

.3 WORKER’S COMPENSATION AND EMPLOYERS’ LIABILITY 

Coverage A (Worker’s Compensation) - Statutory Minimum Requirements 

Coverage B (Employers Liability) - $500,000/each accident; $500,000 Disease – 
each employee; $500,000 Disease policy limit. 

 

.4 EXCESS LIABILITY (Umbrella Form 

Each Occurrence    $5,000,000.00 
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All coverage provided above shall be endorsed to include the City, as an additional insured except for 
the Worker’s Compensation/Employer’s Liability. ISO forms CG 2010 07 04 and CG  2037 or equivalent 
endorsement forms must be used on the commercial general liability policy to provide additional 
insured status to the City, and shall include coverage for completed operations. The policies for which 
the City is named as an additional insured shall provide primary and non- contributing coverage and any 
valid and collectible insurance carried separately by the City shall be in excess of the limits provided by 
such policies and shall be non-contributory. All insurance requirements and limits (other than the limit 
for Excess Liability) contained in this Section apply to all of Contractor’s subcontractors, material 
suppliers, vendors and sub-subcontractors and Contractor is responsible to verify those insurance 
requirements and limits. The commercial general liability, automobile liability, and workman’s 
compensation policies must be endorsed to provide a waiver of subrogation in favor of City. 

 

B. The Contractor hereby agrees to deliver to the City, within ten (10) days of the date of 
the Contract and prior to bringing any equipment or personnel onto the location of the Services, 
certified copies of all insurance policies procured by the Contractor under or pursuant to this 
Section or, with consent of the City, Certificates of Insurance in form and substance satisfactory 
to the City evidencing the required coverages with limits not less than those specified in the 
Contract. 

 

C. In no event shall any failure of the City to receive certified copies or certificates of 
policies required or to demand receipt of such certified copies or certificates prior to the 
Contractor’s commencing the Services be construed as a waiver by the City of the Contractor’s 
obligations to obtain insurance pursuant to this Section 7. The obligation to procure and 
maintain any insurance required by this Section 7 is a separate responsibility of the Contractor 
and independent of the duty to furnish a certified copy or certificate of such insurance policies. 

 

D. Waiver of Subrogation. The City and Contractor waive all rights against each other and 
any of their subcontractors, sub-subcontractors, material suppliers, agents and employees, each 
of the other, for damages caused by fire or other causes of loss to the extent covered by 
property insurance obtained herein or other property insurance applicable to the Services, 
except such rights as they have to proceeds of such insurance held by the City as fiduciary. The 
City or Contractor, as appropriate, shall require of the subcontractors, sub-subcontractors, 
agents and employees of any of them, by appropriate agreements, written where legally 
required for validity, similar waivers each in favor of other parties enumerated herein. The 
policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver of 
subrogation shall be effective as to a person or entity even though that person or entity would 
otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance 
premium directly or indirectly, and whether or not the person or entity had an insurable interest 
in the property damaged. 
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A loss insured under the City’s property insurance shall be adjusted by the City as fiduciary and made 
payable to the City as fiduciary for the insureds, as their interests may appear, subject to requirements 
of any applicable mortgagee clause. The Contractor shall pay subcontractors their just shares of 
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally 
required for validity, shall require subcontractors to make payments to their sub-subcontractors in 
similar manner. 

 

E. Performance and Payment Bonds. The City shall require the Contractor to furnish bonds 
covering faithful performance of the Contract and payment of obligations arising thereunder as 
stipulated or specifically required in the Contract Documents on the date of execution of the 
Contract. The Contractor shall furnish a Performance Bond and Labor and Material Payment 
Bond on the forms provided in the Bidding Document, in form and substance satisfactory to the 
City and, without limitation, and complying at a minimum with the following specific 
requirements: 

 

.1 Except as otherwise required by Indiana statute or law, the form and substance 
of such bonds shall be satisfactory to the City in the City’s sole judgment. Insurance and 
surety companies shall be deemed acceptable to the City only if such companies have a 
policy holders rating of “A+”, “A” or “A-”, in A.M. in Standard and Poor’s and a financial 
category not less than Class VII as shown in the latest edition of Best’s Key Rating Guide 
in effect as of the date of the Contract, and subsequently in effect at the time of 
renewal of any policies required by the Contract Documents; provided, however, that 
the bond is furnished by one of the aforesaid sureties that is also listed in the 
Department of Treasury circular 570, volume 41, no. 132, part V (Federal Register) and is 
licensed in the State of Indiana and the penal sum of the bond does not extend the 
underwriting limitation set forth in the subject circular, unless the excess, if any, is 
reinsured with the approval of the City; 

 

.2 Upon the request of any person or entity appearing to be a potential beneficiary 
of bonds covering payment of obligations arising under the Contract, the Contractor 
shall promptly furnish a copy of the bonds or shall authorize a copy to be furnished. 

 

8. Default and Remedies. 

A City Default. Subject to Section 9(J) herein, Contractor may terminate this Contract if the 
Services are stopped for a period of ninety (90) days through no act or fault of Contractor or any 
of its agents or employees or any other persons performing portions of the Services under the 
Contractor because the City has not made payment within the time stated in the Contract 
Documents.  If the Services are stopped for a period of ninety (90) days under an order of any 
court or other public authority having jurisdiction, or as a result of any act of government such 
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as a declaration of a national emergency making materials unavailable, through no act or fault of 
Contractor or its agents or employees or any other persons performing any of the Services 
under contract with Contractor, then Contractor may, upon seven (7) days' written notice to the 
City, terminate this Contract and recover from the City applicable payment for all conforming 
Services executed to date. Recovery by Contractor of lost anticipated profit and other 
consequential damages is hereby specifically excluded. 

B Termination for City’s Convenience. This Contract may be terminated by the City in 
whole or in part without cause and for its sole convenience upon thirty (30) days' written notice 
to Contractor. In the event of such termination for convenience, Contractor shall be 
compensated for that portion of the Contract Sum for conforming Services earned to the date of 
termination, but the City shall not be liable for any additional or consequential damages. Such 
entitlement of Contractor shall constitute Contractor's sole and exclusive remedy and recovery, 
and in no event shall Contractor be entitled to recover anticipated profits and/or overhead on 
unperformed Services. 

 

C Contractor Default. Contractor shall be in default of this Contract if (1) Contractor fails 
to perform or comply with its obligations under this Contract; (2) the City reasonably believes 
that Contractor is not capable of satisfactorily completing the Services; (3) Contractor becomes 
insolvent, is unable to meet current obligations, or seeks relief under the Bankruptcy Code or 
other similar law or procedure; (4) a receiver is appointed for Contractor or its property; or (5) 
Contractor is dissolved or otherwise ceases to exist. 

 

If Contractor is in default, the City may, at its option, proceed with one or more of the following: 
(1) terminate this Contract; (2) take possession of all materials and equipment; (3) accept 
assignment of subcontracts, in writing; (4) complete the Services by whatever reasonable 
method the City may deem expedient; (5) withhold payment of all or any portion of the 
Contract Sum until (i) the default is cured and the Services are completed, and (ii) all costs, 
expenses, and damages, including supervision and any other damages incurred by the City 
because of default, have been determined; and/or (6) exercise any other remedy available at 
law or in equity. All costs, expenses, attorneys' fees and damages incurred by the City due to a 
default by Contractor may be deducted from the Contract Sum. Upon demand, Contractor shall 
pay the City the amount, if any, by which the costs, expenses, attorneys' fees and damages 
incurred by the City exceed the unpaid balance of the Contract Sum. Contractor shall pay the 
City's reasonable attorneys' fees and expenses in connection with any lawsuit or other 
proceeding between the City and Contractor relating to the enforcement of this Contract. 

 

9. Miscellaneous Provisions. 
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A. Existing Collection Contracts. By executing this Contract, Contractor agrees to terminate 
its existing contract(s) for residential collection services, if any, within the Service limits as 
detailed by this Contract at no cost to the City or the Residential Unit Owner being serviced. 
Contractor acknowledges that this Contract is sufficient consideration for Contractor’s Contract 
to terminate these existing contracts within the Service limits. In addition, Contractor 
acknowledges and understands that there may be existing contracts within the Service limits 
held by other providers that may have to be phased out prior to Contractor assuming Service 
obligations for the entire Service area. As such, all Residential Units will be phased in as is 
reasonable without the City or Residential Unit Owner incurring any additional costs. 

 

B. Governing Law. This Contract shall be governed by the laws of the State of Indiana. 

 

C. Successors and Assigns. The Contractor respectively binds itself, its successors, assigns 
and legal representatives to the other party hereto in respect to covenants, Contracts and 
obligations contained in the Contract Documents. Contractor shall not assign this Contract 
without the written consent of the City. If Contractor attempts to make such an assignment 
without such consent, Contractor shall nevertheless remain legally responsible for all obligations 
under this Contract. 

 

D. E-Verify Provisions. Contractor shall enroll in and verify the eligibility status of all newly 
hired employees of Contractor through the E-Verify program as outlined in I.C. § 22-5- 1.7; 
however, Contractor shall not be required to verify the work eligibility status of all newly hired 
employees of Contractor through the E-Verify program if the E-Verify program no longer exists. 
CONTRACTOR AFFIRMS, UNDER THE PENALTIES OF PERJURY, THAT CONTRACTOR DOES NOT 
KNOWINGLY EMPLOY AN UNAUTHORIZED ALIEN. The Contractor will sign City’s affidavit (Exhibit 
E) to this effect. 

 

Contractor and its consultant(s) and subcontractor(s) may not knowingly employ or contract 
with an unauthorized alien; or retain an employee or contract with a person that the Contractor 
or its consultant or subcontractor subsequently learns is an unauthorized alien. If Contractor 
violates this requirement, the City shall require in writing that the Contractor remedy the 
violation not later than thirty (30) days after the date the City notifies the Contractor of the 
violation. There is a rebuttable presumption that Contractor did not knowingly employ an 
unauthorized alien if the Contractor verified the work eligibility of the employee through the E- 
Verify program. If the Contractor fails to remedy the violation within the thirty (30) day period, 
the City shall terminate the Contract with Contractor for breach. However, if City determines 
that terminating the Contract would be detrimental to the public interest or public property, the 
City may allow the Contract to remain in effect until the City procures a replacement Contractor. 
If the City terminates the Contract, the Contractor shall be liable to the City for any and all actual 
damages incurred, including, but not limited to, attorneys’ fees. 
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Contractor shall maintain in its files a certification of each of its subcontractor(s) throughout the 
duration of the term of this Agreement and the term of Contractor’s subcontract with its 
subcontractor(s). 

 

Termination of the Contract for violation of this requirement may not be considered by the 
Contractor or its subcontractor(s) as a breach of contract by the City. 

 

E. Written Notice. All notices, consents and other communications (collectively, “Notices”) 
shall be given to the City or the Contractor in writing to the addresses set forth below: 

  

The City:  City of Westfield  

Westfield City Services 

2728 East 171st Street,  

Westfield, IN 46074 

Attn: __________________________ 

Email: _________________________    

 

The Contractor:    _______________________________ 

    _______________________________ 

    _______________________________ 

    _______________________________ 

Attn: __________________________ 

      Email: _________________________ 

  

 

Either party may change its address for Notices by giving written notice to the other party in accordance 
with this provision. Written notice shall be deemed to have been duly served if delivered in person to 
the individual or to an officer of the corporation for which it was intended, or if delivered at or sent by 
registered or certified mail or email to the last business address known to the party giving notice. 
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F. Rights and Remedies. Duties and obligations imposed by the Contract Documents and 
rights and remedies available thereunder shall be in addition to and not a limitation of duties, 
obligations, rights and remedies otherwise imposed or available by law. No act or failure to act 
by the City shall constitute a waiver of a right or duty afforded them under this Contract, nor 
shall such action or failure to act constitute approval of or acquiescence thereunder. 

 

G. Severability. In the event that any provision, term or other portion of the contract, or 
any document or item referred to in the Contract, shall be found to be invalid or unenforceable, 
then such provision, term or other portion shall be reformed in accordance with applicable law. 
The invalidity or unenforceability of any provision, term or other portion of the Contract, or any 
document item referred to in the Contract, shall not affect the validity or enforceability of any 
other provision, term or other portion of the Contract, or any document or item referred to in 
the Contract. 

 

H. Waiver. A waiver by either party of any breach of any provision of the Contract 
Document shall not be taken or held to be a waiver of any succeeding breach of such provision 
or as a waiver of any provision itself. Except where otherwise provided in the Contract, no 
inspection, observation, payment or acceptance of compensation for any period subsequent to 
any breach shall be deeded a waiver of any right or acceptance of defective performance. 
Where the condition to be waived is a material part of the Contract such that a waiver would 
affect the essential bargains to the parties, the waiver must take the form of a contract 
modification as provided for elsewhere in the Contract Documents. 

 

I. Nondiscrimination. Consistent with Ind. Code §22-9-1-10, Contractor agrees that it, and 
its subcontractors, will not discriminate against any employee or applicant for employment to 
be employed in the performance of this Contract with respect to the employee’s hire, tenure, 
terms, conditions or privileges or employment, or any matter directly or indirectly related to 
employment, because of the employee’s race, religion, color, sex, disability, national origin, or 
ancestry. Breach of this covenant may be regarded as a material breach of this Contract. 

 

J. Non-Appropriation. The Parties acknowledge that the City is a governmental entity 
whose funds are subject to appropriation by its fiscal body. Therefore, if at any time during the 
initial term or subsequent term of this Contract, the City’s fiscal body should fail to appropriate 
sufficient funds to continue this Contract, it will become null and void. The City shall not be 
obligated to perform unless and until sufficient funds are appropriated. The City agrees to seek 
funding for the continuation of this Contract during each budget cycle during the initial term or 
subsequent term of this Contract. The City agrees to inform Contractor in writing of any such 
non-allocation of funds at the earliest possible date, and shall pay for all services provided prior 
to exhaustion of the appropriated funds.  
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K. Counterparts. This Contract may be executed simultaneously in one or more 
counterparts, each of which shall be considered an original, but all of which together shall 
constitute one Contract.  

 

L. Venue. In the event it becomes necessary to litigate any term or condition of the 
Contract, the parties shall agree that the State Circuit or Superior Courts of Hamilton County, 
Indiana, shall be proper venue to settle such disputes. 

 

 

CITY OF WESTFIELD, INDIANA    CONTRACTOR 

 

 

By:___________________________   By: ________________________________ 

Scott Willis, Mayor     Authorized Signature 

  

Date: _________________________   Printed Name: _______________________ 

 

Title: _______________________________ 

 

FID/TIN: ____________________________ 

 

Date: ______________________________ 
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EXHIBIT A 

 

SPECIFICATIONS 

 

 

1. City of Westfield - Residential Solid Waste, Yard Waste, Recycling Collection and Disposal 
Specifications with its separate Exhibits 

 

Exhibit 1 - City of Westfield Scope of Service Limits 

 

Exhibit 2 - City Facilities for Solid Waste and Recycling Collection 

 

Addendum 1 - Dated “      ” 

 

Addendum 2 - Dated “      ” 
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EXHIBIT B 

 

CONTRACTOR’S BID FORM 
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EXHIBIT C 

AFFIDAVIT AND WAIVER OF LIENS AND CLAIMS 

 

(    ) FINAL               (    ) PARTIAL              (   ) PAYMENT TO FOLLOW 

 

CITY:  City of Westfield 

PROJECT: Residential Solid Waste, Yard Waste, Recycling Collection and Disposal 

CONTRACTOR: 

CONTRACT DATE: 

__________________________________being   duly   sworn   states   that   he   or   she   is   the 

______________________________ of     CONTRACTOR,     which     was     awarded     Contract     No. 

_____________________with the City in accordance with the Contract terms and conditions to install 
and/or furnish certain materials and labor as follows: weekly pick-up of bagged, containerized and/or 
bundled household Solid Waste and Yard Waste from all eligible Residential Units within the corporate 
limits of the City. Such program includes bi-weekly curbside commingled Recycling from all eligible 
Residential Units. In addition, the services include Solid Waste and Recycling collection and disposal for 
designated City Facilities (“Services”), DOES HEREBY STATE, WARRANT AND REPRESENT ON BEHALF OF 
THE CONTRACTOR the following: 

PARTIAL WAIVER   That the balance due from the City is the sum of ($ ______________________). 

(  ) Receipt of which is hereby acknowledged; or 

( ) Payment of which has been promised as the sole consideration for this AFFIDAVIT AND WAIVER OF 
LIENS AND CLAIMS and which is given to and for said amount effective upon receipt of such payment. 

FINAL WAIVER That the final balance due from the City is the sum of ($ ____________________). 

(   ) Receipt of which is hereby acknowledged; or 

(  ) Payment of which has been promised as the sole consideration for this AFFIDAVIT AND WAIVER OF 
LIENS AND CLAIMS which is given to and for said amount effective upon receipt of such payment. 

THEREFORE, through the date hereof, Contractor waives and releases the City of all liens or claims, 
including, but not limited to, claims for materials, equipment, labor, superintendence and other services 
performed or furnished by Contractor and further affirms that no other party has any claim or right to 
lien on account of any materials, equipment, labor, and other services performed or furnished to or for 
Contractor for the Services. Contractor agrees to indemnify, defend and hold the City harmless, 
including costs and attorneys’ fees, from and against any and all claims or liens for any subcontractors, 
materials, suppliers, equipment or labor furnished for, in connection with or incorporated into the 
Services by, through or under Contractor through the date hereof. This Affidavit and Waiver of Liens is 
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given to induce City to pay the amount indicated above. Contractor represents that all employees, 
subcontractors or materialmen have been paid or will be paid from these funds. 

 

That through the date hereof, all Affidavits and Waiver of Liens and Claims are true, correct and 
unconditional and that there is no claim either legal or equitable to defeat the validity of said Affidavits 
and Waiver of Liens and Claims. That the following are the names of all parties who have furnished 
material or labor, or both, for said Services and all parties having contracts or subcontracts for specific 
portions of said Services or for material used in the performance thereof and the amount due or to 
become due to each, and that the items mentioned include all labor and material required to complete 
said Services according to Specifications: 

TOTAL  

This instrument has been executed as of the ____day of ___________________ , 202    . 

 

CONTRACTOR: __________________________________ 

By: Name: ______________________________________ 

Title: __________________________________________ 

STATE OF INDIANA 

COUNTY OF    

Sworn to and subscribed before me the undersigned authority on this _____ day of ____________, 202   

Notary Public, State of _________________________ 

 Printed Name of Notary ________________________ 

[ SEAL] 

My Commission Expires: ________________________  
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EXHIBIT D 

CHANGE ORDER 

 

Change Order No. ________________     Date: ____________________ 

Contract Date: __________________ 

Services: _______________________     Contractor: _______________ 

The following changes are hereby made to the Contract: 

Description of Change in Service: _________________________________________________________ 

____________________________________________________________________________________ 

____________________________________________________________________________________ 

Justification: _________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

Original Contract Sum:        $ ________________________ 

Previous Changes to Contract Sum:     $ ________________________ 

Current Contract Sum adjusted by previous Change Order(s):  $ ________________________ 

The Contract Sum due to this Change Order will be (increased)(decreased) by: $ _________________ 

The new Contract Sum including this Change Order will be:  $ ________________________ 

Change to Contract Term: _______________________________ 

The Contract Term will be (increased)(decreased) by _________ calendar days. 

The date for completion of all work will be _________________. 

Requested by: ________________________________________. Date Requested: ____________  

Recommended by: ____________________________________.  Date Recommended: ________   

Accepted by: _________________________________________.  Date Accepted: _____________ 

Approved by: _________________________________________. Date Approved: ____________ 
(Name and Title) 
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EXHIBIT E 

E-VERIFY AFFIDAVIT 

 

Pursuant to Ind. Code § 22-5-1.7-11, _______________________, by entering into a contract with the 
City of Westfield, is required to enroll in and verify the work eligibility status of all its newly hired 
employees through the E-Verify Program. ____________________ is not required to verify the work 
eligibility status of all its newly hired employees through the E-Verify Program if the E-Verify Program no 
longer exists. 

 

By executing below, the undersigned (being duly sworn) deposes and affirms that 
___________________ does not knowingly employ an unauthorized alien. The undersigned further 
affirms that, prior to entering into a Contract with City of Westfield (if selected pursuant to the RFP), 
___________________ will enroll in and agrees to verify the work eligibility status of all its newly hired 
employees through the E-Verify Program. 

 

 

(Offeror): ________________________________________________ 

 

By (Written Signature) ______________________________________ 

 

(Printed Name): ___________________________________________ 

 

(Title): ___________________________________________________ 

Important – Notary Signature and Seal Required in the Space Below 

STATE OF 

COUNTY OF     

 SS:   

 Subscribed and sworn to before me this _____ day of ___________________, 20   

My commission expires: ___________________(Signed): ___________________________________  

 

Residing in ________________________ County, State ____________________________________ 
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PERFORMANCE BOND 

 

 

CONTRACTOR/PRINCIPAL  (Name and Address): 

SURETY     (Name and Address of Contractor Place of Business): 

CITY     City of Westfield, Indiana. 

CONTRACT: Contract Between City of Westfield, Indiana and Contractor- 
Residential Waste, Yard Waste, Recycling, Collection and 
Disposal Contract. 

Date: 

 

BOND 

Bond Number: 

Date: (Not earlier than Contract date): 

Penal Sum (100% of Contract Sum for one (1) year): $ ______________________________________ 

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do 
each cause this Performance Bond to be duly executed by an authorized officer, agent, or 
representative. 

 

“Contractor”     “Surety”  

Company: ____________________________ Company: ______________________________    

Signature: ____________________________ By: ____________________________________    

Printed:  ______________________________ Printed:  ________________________________  

Title: _________________________________ Counter- signed: _________________________    

 

The above addresses are to be used for giving any required notice.  Provide execution by any additional 
parties, such as joint ventures, if necessary. 

1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, 
administrators, successors and assigns, including interest at the maximum legal rate from date of 
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demand and any attorneys’ fees and court costs incurred by City to enforce this instrument for the 
performance of the Contract, which is incorporated herein by reference. 

 

2. If the Contractor performs the Contract, whether during the original term, and any extensions 
which may be granted by the City, with or without notice to the Surety, and during any period of 
guaranty or warranty provided therein, and if Contractor shall satisfy all claims and demands incurred 
under such Contract, and shall fully indemnify, defend and save harmless the City from all costs and 
damages which it may suffer by reason of failure to do so, and shall reimburse and repay the City all 
outlay and expense, including attorneys’ fees, which the City may incur in making good any default, then 
the Surety and the Contractor shall have no obligation under this Bond; otherwise to remain in full force 
and effect. 

3. The Surety’s obligation under this Bond shall arise after: 

3.1 The City provides notice to the Contractor and the Surety that the City is considering 
declaring a Contractor Default.  Such notice shall indicate whether the City is requesting a 
conference among the City, Contractor and Surety to discuss the Contractor’s performance.  If 
the City does not request a conference, the Surety may, within seven (7) calendar days after 
receipt of the City’s notice, request such a conference.  If the Surety timely requests a 
conference, the City shall attend.  Unless the City agrees otherwise, any conference requested 
shall be held within seven (7) calendar days of the Surety’s receipt of the City’s notice.  If the 
City, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable time to 
perform the Contract, but such an Agreement shall not waive the City’s right, if any, 
subsequently to declare a Contractor Default; 

3.2 The City declares a Contractor Default, terminates the Contract and notifies the Surety; 
and 

3.3 The City has agreed to pay the balance of the Contract Sum in accordance with the 
terms of the Contract to the Surety or to a contractor selected to perform the Contract. 

4. Failure on the part of the City to comply with the notice requirement in Section 3.1 shall not 
constitute a failure to comply with a condition precedent to the Surety’s obligations, or release the 
Surety from its obligations. 

5. The Surety shall promptly and at the Surety’s expense take one of the following actions: 

5.1 Arrange for the Contractor, with the prior consent of the City, to perform and complete 
the Contract; 

5.2 Undertake to perform and complete the Contract itself, through its agents or 
independent contractors; or 

5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the City for 
a contract for performance and completion of the Contract, arrange for a contract to be 
prepared for execution by the City and a contractor selected with the City’s concurrence, to be 
secured with performance and payment bonds executed by a qualified surety equivalent to the 
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bonds issued on the Contract, and pay to the City the amount of damages, including attorneys’ 
fees in excess of the balance of the Contract Sum incurred by the City as a result of the 
Contractor Default. 

6. If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety 
shall be deemed to be in default on this Bond seven (7) days after receipt of an additional written notice 
from the City to the Surety demanding that the Surety perform its obligations under this Bond, and the 
City shall be entitled to enforce any remedy available to the City. 

7. If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to 
the City shall not be greater than those of the Contractor under the Contract, and the responsibilities of 
the City to the Surety shall not be greater than those of the City under the Contract. Subject to the 
commitment by the City to pay the balance of the Contract Sum, the Surety is obligated, without 
duplication, for 

7.1 The responsibilities of the Contractor for correction of defective work and completion of 
the Contract; 

7.2 Additional legal, design professional and delay costs resulting from the Contractor’s 
Default, and resulting from the actions or failure to act of the Surety under Section 5; and 

7.3 Liquidated damages, or if no liquidated damages are specified in the Contract, actual 
damages caused by delayed performance or non-performance of the Contractor or any 
combination of both liquidated and actual damages. 

8. The Surety shall not be liable to the City or others for obligations of the Contractor that are 
unrelated to the Contract, and the balance of the Contract Sum shall not be reduced or set off on 
account of any such unrelated obligations. No right of action shall accrue on this Bond to any person or 
entity other than the City or its heirs, executors, administrators, successors and assigns. 

9. The Surety hereby waives notice of any change, including changes of time, to the Contract or to 
related subcontracts, purchase orders and other obligations. 

10. No suit or action shall be commenced under this Bond other than in a court of competent 
jurisdiction in the state and county in which the Services are to be performed that are the subject of the 
Contract. 

11. When this Bond has been furnished to comply with a statutory or other legal requirement in the 
location where the construction was to be performed, any provision in this Bond conflicting with said 
statutory or legal requirement shall be deemed deleted and provisions conforming to such statutory or 
other legal requirement shall be deemed incorporated herein. When so furnished, the intent is that this 
Bond shall be construed as a statutory bond and not as a common law bond. 
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[END OF DOCUMENT] 

  

PAYMENT BOND 

 

CONTRACTOR / PRINCIPAL: (Name and Address): 

SURETY:   (Name and Address of Contractor Place of Business): 

CITY:    City of Westfield, Indiana 

CONTRACT: Contract with City of Westfield, Indiana for Residential Solid Waste, Yard 
Waste, Recycling, Collection and Disposal. 

Date:  

BOND 

Bond Number: 

Date: (Not earlier than Contract date): 

Penal Sum (100% of Contract Sum for one (1) year): $ ______________________________________ 

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do 
each cause this Payment Bond to be duly executed by an authorized officer, agent, or representative. 

“Contractor”     “Surety” 

 

Company: _____________________________ Company: __________________________________   

 

Signature: _____________________________ By: ________________________________________   

 

Printed:  _______________________________ Printed:  ____________________________________   

 

Title: __________________________________ Counter-signed: _____________________________ 

The above addresses are to be used for giving any required notice.  Provide execution by any additional 
parties, such as joint ventures, if necessary. 

1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, 
administrators, successors and assigns to the City to pay for labor, materials and equipment furnished 
for use in the performance of the Contract, which is incorporated herein by reference, plus interest at 
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the maximum legal rate from date of demand and any attorneys’ fees and court costs incurred by City to 
enforce this instrument, subject to the following terms. 

  

2. If the Contractor shall promptly make payment of all sums due to Claimants, and defends, 
indemnifies and holds harmless the City from claims, demands, liens or suits by any person or entity 
seeking payment for labor, materials or equipment or insurance premiums furnished for use in the 
performance of the Contract, then the Surety and the Contractor shall have no obligation under this 
Bond. 

3. The Surety’s obligation to the City under this Bond shall arise after the City has notified the 
Contractor and the Surety of claims, demands, liens or suits against the City or the City’s property by any 
person or entity seeking payment for labor, materials or equipment furnished for use in the 
performance of the Contract.  The Surety shall promptly and at the Surety’s expense defend, indemnify 
and hold harmless the City against a duly tendered claim, demand, lien or suit. 

4. The Surety’s obligations to the Claimant under this Bond shall arise after Claimant has complied 
with the requirements under applicable Indiana statute. 

5. The City shall not be liable for the payment of any costs or expenses of any Claimant under this 
Bond, and shall have under this Bond no obligation to make payments to, or give notice on behalf of, 
Claimants or otherwise have any obligations to Claimants under this Bond, except as specified by 
Indiana statute. 

6. The Surety hereby waives notice of any change, including changes of time, to the Contract or to 
related subcontracts, purchase orders and other obligations. 

7. No suit or action shall be commenced under this Bond other than in a court of competent 
jurisdiction in the state and county in which the Services are to be performed that are the subject of the 
Contract. No suit or action shall be commenced under this Bond other than in a court of competent 
jurisdiction in the state and county in which the Services are to be performed that are the subject of the 
Contract. 

8. When this Bond has been furnished to comply with a statutory or other legal requirement in the 
location where the Services were to be performed, any provision in this Bond conflicting with said 
statutory or legal requirement shall be deemed deleted and provisions conforming to such statutory or 
other legal requirement shall be deemed incorporated herein. When so furnished, the intent is that this 
Bond shall be construed as a statutory bond and not as a common law bond. 

9. Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the 
Contractor and City shall promptly furnish a copy of this Bond or shall permit a copy to be made. 

 

 

 

[END OF DOCUMENT] 
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NOTICE TO PROCEED 

 

Dated _______________, 2025 

TO:   ___________________________________________________________ 

ADDRESS:  ___________________________________________________________ 

SERVICES:  ___________________________________________________________ 

CITY’s CONTRACT NO.: ___________________________________________________________ 

CONTRACT FOR:  City of Westfield, Indiana, Residential Solid Waste, Yard Waste, Recycling 
Collection and Disposal   

  

You are notified that the Contract Term under the above Contract will commence to run on 

January 1, 2026. By that date, you are to start performing your obligations under the Contract 
Documents. In accordance with the Contract, the date of completion is December 31, 2028.  

Before you may start Services, the Contract provides that you must deliver to the City Certificates of 
Insurance which you are required to purchase and maintain in accordance with the Contract 
Documents. 

Also, before you may start any Services at the site, you must: 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

 

 

_______________________________________
(CITY) 

 

By: ____________________________________ 
 (AUTHORIZED SIGNATURE) 

  

_______________________________________
(TITLE) 
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City of Westfield 

Residential Solid Waste, Yard Waste, Recycling Collection, and Disposal 

SPECIFICATIONS 

 

A. SCOPE OF SERVICES 

The Contractor is to provide a comprehensive program for Solid Waste and Yard Waste collection and 
disposal service consisting of weekly pick-up of containerized, bundled, and/or bagged household Solid 
Waste, Yard Waste, and bi-weekly (with an alternate for weekly) curbside commingled Recycling from all 
eligible Residential Units within the geographic limits of the City. As an alternate, the Services may also 
include additional Yard Waste collection during the months of March through December. In addition, as 
an alternate, the Services may include Solid Waste and Recycling collection and disposal from 
designated City Facilities. The Services are anticipated to start on or about January 1, 2026, and 
terminate on or about December 31, 2028. If both Parties agree, there may be an option to extend the 
contract for three (3) additional one (1) year terms, with a total maximum term of six (6) years. The 
Parties agree that the awarded Contract may be extended for an additional period of up to three (3) 
years only upon written approval of both Parties. The Contract shall not provide for automatic renewal. 

B. AREA TO BE SERVICED 

The Services shall be provided to all Residential Units within the City’s geographic limits as set forth in 
Exhibit 1 attached hereto. As of the time of the request for proposals, there are approximately Twenty 
Thousand Six Hundred (26,600) individual Residential Units within the City’s geographic limits that will 
be ultimately phased into the Services as existing collection contracts are phased out or terminated; 
however, the City does not guarantee the actual number of Residential Units the Contractor will provide 
Services to at any given time. The Services may alternatively include Solid Waste and Recycling collection 
and disposal from designated City Facilities in Exhibit 2, which will be billed directly to the City.  

C. DEFINITIONS 

For the purpose of the Specifications and the Contract, the following definitions apply: 

1. Alleyside: Refers to as close as possible to the alley but not more than five (5) feet from 
the alley, and where a fence exists, the alleyside of the fence. 

2. Bulky Waste. Such items include, but are not be limited to, stoves, washers, dryers, 
appliances, furniture, and other items with weights or volumes greater than those allowed for 
by approved Containers. This term also includes items that previously contained refrigerants, 
such as refrigerators, air conditioners, freezers, and dehumidifiers, as long as the Resident can 
provide the Contractor with appropriate documentation showing that the CFC’s or HCFC’s have 
been properly removed by a licensed technician. 
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3. Bundles. Rubbish or Yard Waste securely tied together forming an easily handled 
package not exceeding four feet (4’) in length, eighteen inches (18”) in diameter, nor weighing 
more than forty (40) pounds. 

4. Container(s).    Ninety-six  (96)  gallon  (plus  or  minus  five  (5)  gallons)  or  at Resident’s 
request sixty-four (64) gallon (plus or minus five (5) gallon) reusable container(s) with wheels 
used for storing Solid Waste, Yard Waste, and Recycling. Container(s) should provide sufficient 
strength to be picked up using mechanical means by Contractor. 

5. Construction Debris. Waste including building materials resulting from construction, 
remodeling, repair, or demolition operations. The term does not include fluorescent light 
fixtures, appliances, or regulated-asbestos containing materials defined in CRF 61. 

6. Curbside. Refers to that portion of the right-of-way adjacent to and within five (5) feet 
of paved, traveled roadways. 

7. Hazardous Materials. Any waste designated as “hazardous” by the United States 
Environmental Protection Agency or appropriate state agency as the same is now in effect or 
may hereinafter be amended.  This term also includes any flammable/volatile liquids. 

8. Public Street. Any public street or thoroughfare dedicated to public use and controlled 
by the City including alleyways. 

9. Overage Bags. Fifty-five (55) gallon bags separately purchased by Resident from the 
Contractor to place any excess Solid Waste or Yard Waste over the normal Container limit. 
Overage Bags loaded by Resident shall not weigh more than forty (40) pounds. Overage Bags will 
be supplied by Contractor which will include the additional cost of any additional Services. 

10. Recycling. Recycle waste including Recycling qualified commingled items such as: 

1) Aluminum, aluminum foil and foil pans; 

2) Steel, empty steel paint cans, tin and bimetal cans; 

3) Plastics (#1 through #7); 

4) Glass containers (amber, clear, blue, and green in color); 

5) Corrugated cardboard, paperboard, fiberboard; 

6) Newspapers, magazines, phone books and catalogues; and 

7) Additional items as designated by the Contractor. 

11. Refuse/Garbage. Putrescible animal or vegetable waste resulting from the handling, 
preparation, cooking, serving or consumption of food, and including all paper, wrappings, boxes 
and cartons used to contain such food. 

12. Resident.  The individual currently occupying a Residential Unit. 

13. Resident Drop-Off Program. Solid Waste, Yard Waste, Construction Debris, Bulky Waste, 
and Recycling delivered to designated centers and disposed of by Contractor. 
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14. Residential Unit. A room or series of rooms located within a building or mobile home 
and forming a single inhabitable unit with facilities, which are used, or are intended to be used 
for living, cooking, eating, and sleeping 

a. Single-Family Residential Unit – A residential dwelling unit separated from any 
other dwelling unit by open space, and designed for occupancy for one person or family. 

b. Multi-Family Residential Unit – A building or related group of buildings not to 
exceed four (4) units located on the same lot, tract or parcel of real estate, with each 
dwelling unit being completely independent of the other. 

c. Townhouse – Any multi-story single family residential unit sharing one or more 
common walls with another similar residential unit. 

15. Rubbish/Trash.   Nonputrescible waste consisting of matter such as cans, glass, papers, 
cardboard, plastics, metals, ashes, etc. 

16. Solid Waste. All putrescible and nonputrescible matter, including garbage and rubbish, 
but excluding hazardous materials and other matter that is specifically excluded elsewhere in 
these Specifications. 

17. City Facilities. City Facilities designated for Solid Waste and Recycling Collection as 
defined in Exhibit 2, which will vary in size and frequency of collection and billed to the City for 
the Services and rental or use of the required Containers. 

18. Yard Waste. All compost type materials including trees, grass clippings, brush, leaves 
and Christmas trees, etc. 

 

D. DESCRIPTION OF SERVICES 

1. Solid Waste Collection Service. Collection of Solid Waste by Contractor from each 
qualifying Residential Unit shall occur one (1) time per week. 

a. Containers. Each Service pickup shall consist of a maximum of two (2) 
Containers per Residential Unit. One (1) Container will be automatically provided by 
Contractor to each Residential Unit and a second Container will be furnished upon the 
Residents’ request at no additional cost. 

b. Out-of-City Residents. Residents who are out of City and will not be using the 
Services for a minimum period of one (1) month or more will not be charged the 
monthly fee for those months the Resident does not use the Services. Residents shall 
request the suspension of Services a minimum of one (1) week prior to the 
City/Contractor’s customer service office and specify the length of the Service 
suspension.  City will notify the Contractor within forty-eight (48) hours of receipt of the 
need to suspend Services. 
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c. Planned Unit Developments (PUD). Collection shall be on front street curbside 
with the exception of those planned unit developments (PUD) Residence where alley 
facing garages may necessitate alley pickup. 

d. Yard Waste. Yard Waste and brush may be included with the Solid Waste 
Container quantities. A Bundle will be considered as one (1) Container within the 
Container limit. 

e. Declined Collections. The Contractor may decline to collect Solid Waste for a 
reason specified in the Specifications (i.e., not properly bagged, bundled or contained; 
improper placement; non-residential Solid Waste; Hazardous Waste; etc.). Where the 
Contractor has reason to leave Solid Waste uncollected at a Residential Unit, the 
Contractor shall inform the Resident by tagging uncollected Container(s). The City shall 
be notified in writing at the end of each working day of any denied collections and the 
reason for denial. 

2. Recycling Collection Service. 

a. Collection of Recycling from each qualifying Residential Unit shall be once every 
two (2) weeks, or, as an ALTERNATE, the City may elect to require Recycling one (1) time 
per week. The Recycling collection day shall be the same day as the Solid Waste and 
Yard Waste collection day. 

b. Gross volume of Recycling materials collected shall be weighed daily on a local 
certified scale to be agreed upon by the City and the Contractor. 

c. A monthly record of the amount of Recycling materials in tons and pounds shall 
be kept by the Contractor. This record shall be submitted to the City on a monthly basis. 

d. Collection shall be curbside with the exception of those planned unit 
developments (PUD) and Residences where alley facing garages necessitate alley pickup. 

3. Special Needs Service. For those Residential Units in which all Residents over twelve (12) 
years of age have special needs or are physically unable to wheel Containers to the Curbside, as 
verified by a licensed healthcare provider, the Contractor shall provide Solid Waste and 
Recycling collection service at the Residential Unit by transferring the wheeled Containers on 
foot from the Residential Unit (at the front door, a back door, or outside a garage) to the street 
or alley for collection. 

4. Additional Yard Waste & Christmas Tree Collection Service (ALTERNATE). 

a. Additional Bags. During the months of March, April, May, October, November, 
and December, each Residential Unit is also allowed up to twenty (20) bags per week of 
leaves and other Yard Waste in lawn bags or tied Bundles. The bags shall be furnished by 
the Residents at their own cost. Residents will use recyclable bags (i.e. non-plastic) or 
bags specified by Contractor with the City’s approval for environmentally friendly 
disposal of Yard Waste. 
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b. Composting. The Contractor is to make every reasonable effort to dispose of 
easily identifiable Yard Waste in an environmentally friendly manner (i.e. composting or 
chipping Christmas Trees into usable mulch). 

c. Collection Schedule. The Contractor shall provide, as applicable to federal 
regulation standards, weekly Yard Waste collection and disposal Services. Yard Waste 
collection should be scheduled on the same day as Solid Waste and Recycling Collection. 

d. Christmas Tree. The Contractor will be required to pick up one (1) Christmas 
tree per Residential Unit over and above the Container limit at no additional charge. 
This Service shall begin on December 26th and end on the Friday closest to January 31st 
of each year. Christmas Trees over 4 feet shall be cut in half for pick up. 

5. Bulky Waste (ALTERNATE). 

a. The Contractor shall provide Services for collection and disposal of Bulky Waste 
from all eligible Residential Units on an on-call basis. The Resident must give a forty-
eight (48) hour advanced notice to the Contractor prior to pick-up. 

b. The Contractor shall not be required to pick-up more than one (1) of such item 
from each Residential Unit each month. Requested pickup of Bulky Items may occur on 
designated day(s) by Contractor’s designation. 

c. The Contractor shall not be required to pick-up Bulky Waste that contain or 
previously contained refrigerants unless the Resident can provide the Contractor with 
appropriate written verification showing that the CFC’s or HCFC’s have been properly 
removed by a licensed technician. 

d. The charges for Bulky Waste will be assessed to and collected from Residents 
based on an agreed schedule as determined by the City and Contractor and posted for 
Resident review. 

6. Resident Drop-Off Program (ALTERNATE). 

a. Contractor agrees to provide adequate accommodations for and to accept non-
hazardous waste, including Solid Waste, Yard Waste, Construction Debris, Bulky Waste, 
and Recycling delivered to a designated Resident Drop-Off Center to be agreed to by 
City and Contractor. Contractor will accept Solid Waste, Yard Waste, Construction 
Debris, Bulky Waste, and Recycling from any Residents of the City who produces a valid 
driver’s license establishing City residency at City approved facilities. The Resident Drop-
Off Centers will be operated consistent with City rules and charges will be assessed to 
and collected from Residents based on an agreed schedule as determined by the City 
and Contractor and posted for Resident review. 

b. Contractor Requirements. 

i. Contractor shall invoice or collect payment directly from Residents in 
accordance with the billing procedures established herein for all tonnage 

Page 162 of 274



 
59 

 

delivered to the Residential Drop-Off Centers by Residents and in accordance 
with the schedule of fees established by the City and Contractor. 

ii. Contractor shall be responsible to verify each Resident’s driver’s license 
information for each drop-off under the Residential Drop-Off Program. 

iii. Contractor shall retain the right to reject any Resident under the 
Resident Drop-Off Program who attempts delivery of waste outside the scope 
and limits of waste normally generated by residential sources or any waste 
delivered in a commercial vehicle larger than a pick-up truck. 

 

c. Billing and Payment. 

i. City Portion: Contractor shall provide separate monthly invoicing to the 
City for operation of the Resident Drop-Off Centers and related functions based 
on the schedule of Services agreed to by the City and Contractor. 

ii. Resident Portion: The Contractor shall collect payment from individual 
Residents if City decides to have Contractor operate facilities for provision of 
this portion of the Services based on the accepted schedule for said Services. 

7. City’s Facilities Services (ALTERNATE). 

a. The Contractor shall provide Recycling and Solid Waste Services to the 
designated City Facilities indicated in Exhibit 2. 

i. Required Service. The Contractor shall supply adequate containers to 
identified City Facilities, which will vary in size and frequency of collection. Such 
containers shall be charged to the City for the rental or use of such containers. 
The container size and frequency of collection listed in the attached Exhibit 2 
are the recommended sizes to meet the City’s current needs. If the Contractor 
chooses to supply different sized containers or change the frequency of the 
Services, such container sizes and/or Service frequencies shall be provided for 
the City’s pre-approval and scheduling arrangements so that all Solid Waste and 
Recycling is contained inside a container during approved modifications 
between collections. 

ii. Billing and Payment. Contractor shall provide separate invoicing to the 
City for City Facilities as specified in the Bid Form. The City agrees to pay 
Contractor separately and monthly for provision of this portion of the Services. 

E. CONTRACTOR SERVICE RESPONSIBILITIES AND REQUIREMENTS 

1. Solid Waste, Yard Waste, and Recycling Services. The Contractor shall provide Service 
for weekly collection and disposal of Solid Waste, Yard Waste, and Recycling from 
eligible Residential Units and City Facilities. 
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a. If selected by City, the Contractor shall supply all Containers required to each 
Residential Unit and City Facilities for the Services. Containers shall be delivered by 
Contractor to additional Residential Units and City Facilities as they become eligible for 
Services. 

i. The cost for Containers shall not be paid for directly, but included as 
part of the total cost of the Services per Residential Unit and City Facilities. 

 

ii. Any replacement Container(s) in excess of one (1) per Resident for the 
same Residential Unit and City Facilities will be billed at the Contractor’s cost to 
the Resident and Residential Unit or City Facility. 

 

iii. The Contractor shall maintain a record of addresses for all new and 
replacement Containers and shall submit the record to the City on a quarterly 
basis. 

 

b. If Residents so desire, they may purchase Overage Bags from the Contractor to 
place any excess Solid Waste or Yard Waste over their normal Container and Yard Waste 
limit. The Contractor shall be responsible for collection of payment from the 
participating Residents. 

 

i. The Contractor shall supply Overage Bags of a size no less than fifty-five 
(55) gallons for an agreed upon price which will include the additional cost of 
collection. 

c. The Contractor shall supply to City Residents information relating to additional 
Service options that may be offered to them not covered or mentioned in these 
Specifications relating to Solid Waste and Yard Waste collection. 

d. Except for special needs service, all collections shall be made on City owned 
streets or alleys where available. No collections shall be made on private property 
including streets or alleys unless a right of entry agreement is made between the 
Contractor and the property owner and is approved by the City. All collections for non-
special needs service shall be made within five (5) feet of the curb or edge of the street 
or alley. For special needs service, the Contractor will also transfer the Containers from 
the outside of the Residential Unit to the street or alley. 

e. The Contractor is prohibited from commingling Solid Waste, Yard Waste, or 
Recycling collected from ineligible residential units, commercial or other business 
establishments or from areas outside the City’s geographic limits while providing the 
Services. 
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f. Within the Container limit, the Contractor is required to pick-up all Solid Waste, 
Yard Waste, and Recyclables placed in approved reusable and non-reusable Containers 
and additional items which are properly placed in Bundles. However, as appropriate, a 
single item need not be bagged, contained or place in Bundles to qualify for the 
Services. 

 

2. Solid Waste, Yard Waste and Recycling does NOT require pick-up of: 

a. Solid Waste exceeding the contracted limit per week excluding Overage Bags, 

b. Solid Waste not in Containers or bags and not properly contained or placed in 
Bundles, 

c. Solid Waste not appropriately placed for collection, 

d. Hazardous Materials, 

e. Medical Waste of any type including but not limited to medical sharps, 

f. Dead animals, 

g. Liquid paint, sludge, oil or other chemicals, 

h. Bulky Waste containing refrigerants in which the Resident cannot provide the 
Contractor with appropriate documentation showing that the CFC’s or HCFC’s 
have been properly removed by a licensed technician, 

i. Solid Waste, Yard Waste, or Recycling that are generated from a different 
location than the Residential Unit, 

j. Any Solid Waste and Yard Waste that is specifically excluded by federal, state, or 
local laws from being disposed of in a landfill if that is the type of disposal facility being 
utilized, 

k. Tree limbs or branches exceeding four feet (4’) in length or four inches (4”) in 
diameter, or Bundles not properly secured or exceeding maximum dimensions, 

l. Construction Debris, or 

m. Bulky Waste when forty-eight (48) hour prior notice is not given. 

3. Contractor’s Collection Routes . If necessary, the City may be divided into geographic 
sectors for the purpose of provision of the Services. Each geographic sector shall be scheduled 
to receive Services on the same day. Contractor shall submit its proposed geographic sectors 
with its Proposal for consideration by City. The City reserves the right to review, comment on 
and finally approve Contractor’s geographic sectors for the Services. 

a. If during the course of the Contract, the Contractor wishes to change the 
collection schedule, the Contractor shall bear the cost and responsibility of informing 
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the Residents of the new collection schedule. Any changes in schedules and/or routes 
shall not be made without the prior written approval of the City. 

b. Exceptions may be made only after the City has been notified that the 
Contractor has reasonably determined that an exception is necessary to complete 
collection of an existing route due to unusual circumstances or upon the mutual 
Contract of the City and the Contractor. 

c. Recycle Collection should be on the same day as Solid Waste collection. Yard 
Waste collection should be on the same day as Solid Waste collection, if the Alternate is 
approved. The Contractor shall immediately notify the City of any delays or deviations 
from a normally scheduled route. 

 

4.  Contractor’s Collection Schedule  

a. Hours and Days of Collection. The hours and days of Services are to be from 
7:00 a.m. to 5:00 p.m. Monday through Friday. All Services shall be provided at least 
once per week Monday through Friday, year-round to all qualifying Residential Units 
and City Facilities within the City’s geographic limits. Recycling Collection shall be once 
every two (2) weeks year-round (or once per week if Alternate is selected by the City). If 
the Alternate is approved, additional Yard Waste Service shall be provided at least once 
per week, Monday through Friday, from March 15th through December 15th. 

b. Holidays.  The holidays listed below may be observed as a non-Service days by 
the Contractor. The suspension of Services on these holidays does not relieve the 
Contractor of its obligation to provide Services to each Residential Unit and City 
Facilities at least once each week or every other week as the case may be. Whenever 
these holidays fall on a regularly scheduled collection day, the collection schedule for 
that day as well as the rest of the week may be delayed one (1) day. Under these 
circumstances only, Saturday collection is acceptable. 

i. New Year’s Day 

ii. 4th of July 

iii. Thanksgiving Day 

iv. Christmas Day 

c. Additional holidays may be granted upon Contractor’s request and the City’s 
prior approval in writing. 

F. CONTRACTOR’S EQUIPMENT 

1. Contractor’s vehicles shall be licensed in the State of Indiana and shall operate in 
compliance with all applicable state, federal, and municipal regulations. All vehicles and 
equipment shall be manufactured and maintained to conform to the American National 
Standards Institute's (ANSI) standards. 

Page 166 of 274



 
63 

 

2. Contractor’s vehicles and other equipment shall be kept in proper repair and sanitary 
condition. 

a. Contractor must have vehicles washed a minimum of two (2) times per week. 

b. Each vehicle shall bear as a minimum, the name and phone number of the 
Contractor plainly visible on both vehicle cab doors. 

c. Each vehicle shall be uniquely numbered in lettering at least seven (7) inches 
high. All vehicles used for recycling must have some type of signage on the vehicle 
stating that it is used for recycling. The signage must be clearly legible by the public. 

d. Each vehicle shall have at least one (1) broom and one (1) shovel to clean up 
Solid Waste that may be spilled or otherwise scattered during the process of collection. 

e. All vehicles shall be sufficiently secure so as to prevent any littering of Solid 
Waste and/or leaking of fluid. No vehicles shall be willfully overloaded. 

3. The Contractor will be solely responsible for immediately collecting or cleaning up, to 
the City’s satisfaction, any litter, fluids refuse or landscape waste which may leak, spill or blow 
off any of Contractor’s vehicles or in the course of Contractor providing the Services. 

4. Any use of larger vehicles may be banned if there are more than two (2) incidences of 
property and/or pavement damage. Collection vehicles must be enclosed and secure so as to 
prevent any littering. Vehicles other than properly equipped packer vehicles operating in the 
alley shall discharge their loads into a proper packer vehicle not less frequently than every block 
where alley pickup is required. Packer vehicles exceeding the gross vehicle weight limit shall use 
the streets in the area and receive the loads from the alley vehicles on area streets rather than 
in area alleys. 

5. Contractor shall provide the gross weight of the alley vehicles when full and the number 
of axles and wheels on each vehicle with Contractor’s Bid. 

G. CONTRACTOR’S EMPLOYEES 

1. The Contractor shall provide courteous and neat personnel for its collection crews and 
provide courteous and knowledgeable personnel for its customer service office(s). 

a. The Contractor’s collection employees working within the City shall be required 
to wear a uniform of some matter clearly showing that the employee is employed by the 
Contractor. 

b. All of the Contractor’s vehicle operators working within the City shall carry a 
valid Indiana driver’s license for the class of vehicle operated. Such vehicle operators 
shall obey all traffic regulations, including weight and speed limits. 

c. The Contractor shall prohibit its drivers and crew members from consuming any 
alcoholic beverages while working or using a controlled substance that negatively 
affects their ability to perform their duties under this Contract. 
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d. If the City determines that any of the Contractor’s employees are unfit or 
unsuitable to perform the Services as a result of intoxication, drug use or by virtue of 
abusive or obnoxious behavior, then, upon the City’s written request, the Contractor 
shall remove such employee from Services within the City and furnish a suitable and 
competent replacement employee. 

 

H. CONTRACTOR’S DISPOSAL SITE 

1. The Contractor shall furnish the City with the name and location of the waste disposal 
and/or recycling facility which will receive the Solid Waste, Yard Waste, and Recyclables 
generated under the Contract. The proposed disposal facility and recycling facility shall meet all 
the requirements of Federal, State, county, and local jurisdictions in which said facility is located. 

a.         The City reserves the right in its sole discretion to approve any change in Solid 
Waste and Yard Waste disposal methods or Recycling methods regardless of the 
initiating party. 

2. Contractor shall furnish the City with copy of a redacted contract executed by waste 
disposal site or recycling facility agreeing to receive all Solid Waste, Yard Waste, and/or 
Recycling generated under the Contract for the duration of this Contract. The requirements of 
this paragraph may be satisfied by Contractor’s provision of a written acknowledgement from a 
qualified disposal/recycling center or a contract with a qualified facility with sensitive 
information redacted. 

3. Choice of disposal site and recycling facility is made by the Contractor who will assume 
all fees. 

4. The Contractor shall be solely responsible for compliance with all Federal, State, County, 
and local laws, ordinances, and regulations, as amended from time to time, governing the 
disposal of refuse at said facility. 

I. CONTRACTOR SUPPORT OF CITY’S PUBLIC EDUCATION PROGRAM 

1. The Contractor shall provide to the City an annual sum of $5,000 to be applied towards 
the development, printing, and distribution of public education materials including but not 
limited to brochures, print and radio advertisements and public displays. Any printed material 
will include both the Contractor’s and City’s name and logo. 

a. In addition to the above sum, the Contractor will pay for all printing and mailing 
costs for one (1) initial mailing to all Residential Units explaining the details of the 
Services. 

b. The Contractor is expected to provide the City a speaker who can address the 
Residents and answer questions regarding the Services at up to three (3) educational 
seminars or presentations to be given each year. This speaker will be at no cost and shall 
be knowledgeable about the Services and trash and recycling industry. These 
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seminars/presentations will be conducted at time(s) and location(s) to be determined by 
the City. 

J. CONTRACTOR, RESIDENT AND CITY SERVICE REQUIREMENTS 

1.  Contractor’s Office. The Contractor shall establish and maintain an office or other 
facility to which the public and City personnel may call or send inquiries or complaints and from 
which the general public and City personnel may receive instructions. Such office or facility shall 
be equipped with adequate telephone communications, local or toll-free phone numbers for 
Residents to call in missed pickups or complaints. 

2. Contractor’s Staffing. Contractor’s office shall have at least one (1) responsible person in 
charge and present during all collections hours, including Saturday following an observed 
holiday. 

a. The Contractor shall provide the City with at least one (1) separate telephone number 
which may be used by City personnel to communicate with the Contractor after regular 
business hours or during an emergency. 

K. CONTRACTOR COMPLAINT PROCEDURE 

1. The Contractor shall receive, investigate, and respond to all complaints of unsatisfactory 
Services within twenty-four (24) hours after the complaint is received. Any complaint initially 
received by the City will be directed to the Contractor’s office. 

a. Any item filed as a complaint, not properly tagged or reported to the City the 
following day of scheduled pick up, shall be the responsibility of the Contractor to 
correct. 

b. In the event a complaint is not resolved within twenty-four (24) hours, and 
where no fault can be found on the Resident’s part as determined by the City, the City 
shall have the right to demand an explanation and/or resolution to its satisfaction, 
which may include a special collection of the Solid Waste, Yard Waste, or Recycling. 

i. Where the collection from a household is inadvertently missed on a day 
preceding a Holiday or weekend, the complaint shall be resolved and Service 
shall be provided on the next service day. 

c. In the event the Contractor disputes a determination made by the City 
concerning the lack of fault of the Resident, the Contractor may appeal such 
determination to the City by notifying the City within twenty-four (24) hours after such 
determination is made. Such notification may initially be made by telephone, but must 
then be followed-up in writing. 

d. In the event the Contractor unreasonably fails to resolve a complaint within 
twenty-four (24) hours after the complaint is received or the Contractor fails to resolve a 
complaint within twenty-four (24) hours after the City makes its final determination, the 
Contractor shall pay the City the sum of $250.00 for the first complaint, and if not 
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resolved within an additional forty-eight (48) hours period, $500.00 per day until the 
complaint is resolved. 

e. The Contractor shall pay to the City reimbursement for all costs incurred 
pertaining to correcting a complaint due to negligence on the part of the Contractor, 
including administrative and attorneys’ fees. 

f. The Contractor shall maintain a daily log of complaints received in a format 
approved by the City. A copy of these complaints and their resolution shall be provided 
to the City at the end of each month with the invoice for Services provided to City 
Facilities. 

L. CONTRACTOR PROVISION OF CONTAINERS 

1. Contractor shall provide one (1) ninety (96) gallon (plus or minus five (5) gallons) or, 
where requested by a Resident, one (1) sixty-four (64) gallon (plus or minus five (5) gallons) 
wheeled Containers (rotational molded only) for trash collection to each Residential Unit. A 
second Container is available to each Residential Unit upon the Resident’s request for such 
second Container. The Contractor is also to provide one (1) ninety-six (96) gallon or, where 
requested by a Resident, one (1) sixty-four (64) gallon (plus or minus five (5) gallons) wheeled 
Container for Recycling to each Residential Unit. 

a. The Containers must conform to ANSI standards and must be approved by the 
City.  The Containers must be a City approved color and will have the name of the 
Contractor displayed on the side. The Contractor needs to be prepared to offer a smaller 
sixty-four (64) gallon wheeled Container for both Solid Waste and Recycling upon 
individual requests. Contractor shall provide the proposed Container company and 
Container specifications with its Bid. 

2. The Contractor shall be responsible for providing and delivering Containers to new 
Residents, replacing stolen containers, replacing and/or repairing damaged or unusable 
Containers at no extra cost (reasonably suitable for the Services) but limited to one (1) 
replacement Container for each Container issued to the Resident during the Contract period. 

3. The Contractor shall exercise reasonable care not to damage a reusable Container, and 
to replace the same in an upright position on the sidewalk, curbside, driveway, or alley out of 
the traveled portion of the right-of-way. Full restitution shall be made for damages by the 
Contractor upon proof of negligence of its actions. 

a. The Contractor shall handle all Containers with reasonable care to avoid damage 
and spills. Where collection crews break or spill any item of waste, the crews shall 
immediately clean up the debris. 

b. The Contractor shall not be responsible for collecting or cleaning up refuse, 
recycling, or landscape litter that has blown, fallen, leaked or been scattered from bags, 
cans, bins or other Containers through no fault of the Contractor. 
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4. After the initial program is implemented, the Contractor shall provide for a one-time 
pick-up and disposal of unneeded Resident-owned trash containers from each Residential Unit. 
This pick-up will be on the same day as the weekly Service and would be in addition to any 
weekly Container limit. 

5. The Contractor shall return all empty Containers at each stop to the general location at 
which they were found. Empty Containers shall not be placed in the middle of driveways, in 
driveway aprons, or near the curb in a manner that will increase the likelihood that an empty 
Container will block a sidewalk or fall or roll into the street. 

 

 

M. CONTRACTOR’S COLLECTION AND REPORTING DATA 

1. The Contractor shall collect and report to the City the following information computed 
on a quarterly basis. Such reporting shall be submitted to the City by the month following the 
end of the calendar quarter. 

a. Number of curbside recycling collection Residential Units setting outmaterials; 
and 

b. Summary of tonnages of all Recyclable collected by material type. 

c. Tonnage of trash disposed of (or collected) by month; and 

d. Other statistics that may be required by the State of Indiana. 

2. The Contractor shall submit the following summary reports on an annual basis: 

a. Summary of participation rates of Recycling; 

b. Collected material amounts of both solid waste and Recyclables; 

c. Summary of Contractors participation in public awareness and education 
activities; 

d. Summary of successes and problems and measures taken to resolve problems; 
and 

e. Those reports that may be required by the State of Indiana. 

3. The Contractor shall tag and identify any Containers/Container(s) or items exceeding the 
contracted limit. A list of violations shall be submitted to the City on a daily basis. 

4. The Contractor shall notify the City of any changes before they are made regarding 
company policies or personnel that directly affect this Contract. 

N. CITY RESPONSIBILITIES AND REQUIREMENTS 

1. The City shall pay the Contractor monthly for Services provided to Residential Units for 
the preceding month. By the fifth (5th) day of the month, the Contractor shall submit a detailed 
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Application for Payment to the City for all Services rendered based on number of Residential 
Units receiving Services the preceding calendar month and as required by the Contract 
Documents. The City shall remit payment within forty-five (45) days following actual receipt of 
the Contractor’s Application for Payment. If any dispute arises, the undisputed amount shall be 
paid by the City to Contractor. 

a. The total rate per Residential Unit shall be based on the Base Bid and/or 
Alternates as provided in Contractor’s Bid in the Bid Form included in the Contract 
Documents. 

b. Contractor agrees that its payment from the City is contingent upon only the 
actual amounts received by the City from each Residential Unit for the Services; thus, 
the Contractor assumes the risk of nonpayment by the Residents, subject to City’s good 
faith efforts to collect for those Services and enforce its collection rights against the 
Residents including termination of the Services as provided by statute. Actual receipt of 
payment from the Resident for Service provided to the Residential Unit shall be a 
condition precedent to the City’s obligation to make payment to the Contractor. 

2. The City shall supply the most current City geographical map possible to the Contractor 
for route designation and scheduling purposes. 

3. The City and Contractor shall develop and mutually agree upon an initial schedule for 
the Services with designated daily routes indicated. This schedule shall either be a street/alley 
list or street/alley map indicating on which days a given location is to be collected. The map will 
indicate all private streets and alleys that are not to be used by the Contractor. 

O. RESIDENT RIGHTS, RESPONSIBILITIES AND REQUIREMENTS 

1. Location of Containers for Service. Residents shall place Containers close to the curb (or 
in those areas without curbs, close to the edge of the pavement), to facilitate collection by the 
Contractor. 

2. Residents are responsible for placing Containers, and Overage Bags in the appropriate 
street or alley location before 7:00 a.m. on the designated collection day. 

3. Resident Separate Disposal. Any Residents wanting to dispose of large quantities of non-
containerized refuse, landscape waste, or construction debris shall be allowed to solicit 
competitive prices for such services from refuse collection contractors and select any 
contractor. 

a.      The Resident shall be solely responsible for full payment for all such services. No 
such private collection contract shall affect the terms of these Services. 

P. NON-DISCRIMINATION 

1. The Contractor hereby assures that it will comply with all federal and Indiana civil rights 
laws, including, but not limited to Ind. Code § 22-9-1-10. The Contractor, by submitting a 
proposal, certifies and agrees that if it is the successful Offeror and is awarded the Contract, the 
Contractor or any subcontractors, or any other person acting on behalf of the Contractor shall 
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not discriminate against any employee or applicant for employment, to be employed in the 
performance of a contract with the City, with respect to said employee’s hire, tenure, terms, 
conditions, and privileges of employment or any other matters directly or indirectly related to 
employment because of the employee’s or applicant’s race, color, religion, age, gender, gender-
identity, sexual orientation, handicap, disability, national origin, ancestry, or veteran or disabled 
veteran status. Also, in this regard, the Contractor agrees that the provisions of Ind. Code § 5-
16-6-1 are hereby incorporated by reference into these Specifications and Contract Documents 
as if they were fully set forth herein, and shall be binding upon the Contractor. Breach of this 
covenant may be regarded as a material breach of Contract. 

 

Q. CONTRACTOR BID, PERFORMANCE AND PAYMENT BOND REQUIRED 

1. The successful Offeror for the Services shall furnish the City with a corporate surety 
bond or an irrevocable letter of credit from an Indiana financial institution in the total amount of 
the Bid Price for one (1) year. 

2. The corporate surety bond or irrevocable letter of credit shall be conditioned on the 
faithful performance of the Services in accordance with these Specifications and Contract 
Documents and the due payment of all lawful claims for all labor, materials, equipment, tools, 
fees and other items used in the performance of the Services. 

3. As a condition of awarding the Contract, the successful Offeror must furnish the 
corporate surety bond or irrevocable letter of credit at the execution of the Contract. Failure to 
do so within this time may be interpreted, at the discretion of the City, as failure to perform the 
obligations set forth in the Contract Documents. 

4. The form of the Bid Bond, Payment Bond and Performance Bond are attached hereto. 
The same conditions shall apply to an irrevocable letter of credit as indicated in the Performance 
and Payment Bonds. 

R. REVISED FORM 96 

1. Contractor shall submit with its Bid Indiana State Board of Accounts Revised Form 96 
with a financial statement, a statement of experience, the Bidder’s proposed plans for 
performing the Services and any equipment the Bidder has available for the performance of the 
Services. 
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EXHIBIT 1 

 

CITY OF WESTFIELD MUNICIPAL BOUNDARIES 
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EXHIBIT 2 

 

CITY FACILITY DISPOSAL NEEDS 

Dumpsters and shredding services for all City properties, dumpsters emptied on a weekly schedule and 
shred boxes emptied on a monthly basis determined by the City and the Contractor. 

 City Hall – 130 Penn          
  (2) trash polycart         
  (1) recycling polycart         
  (2)  Shred box container 

City Services – 2728 East 171st Street        
  (5) 20-yard trash dumpster        
  (1) 10-yard trash dumpster        
  (1) 10-yard recycling dumpster        
  (2) Shred box container 

Grand Park – 19000 Grand Park Blvd        
  (3) 40-yard trash dumpster        
  (3) 40-yard recycle dumpster 

Public Safety Bldg. – 17535 Dartown Road       
  (1) 8-yard trash dumpster        
  (2) Recycling polycart         
  (2) Shred box container 

Station 81 – 17001 Ditch Road         
  (2) Trash polycart         
  (1) Recycling polycart 

Station 82 – 1920 East 151st Street        
  (2) Trash polycart         
  (1) Recycling polycart 

Station 83 – 17944 Grassy Branch Road        
  (2) Trash polycart         
  (1) Recycling polycart 

Township Office – 1549 Greyhound Pass        
  (2) Trash polycart         
  (3) Recycling polycart 

Bulk Item Residential pickup separate from standard weekly service 

Annual Christmas tree pick-up for Residential Customers 

Bi-Annual City-wide bulk item collection at City Services in the Spring and Fall 
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Special Events---- 

Disposable trash collection containers (up to 40) and disposable Recycling collection containers 
(up to 40) annually for City events; 

 Independence Day celebration – Westfield Rocks the Fourth 

Colts Camp 

Culture Event – Cuisine & Connect 

Christmas Holiday – Westfield in Lights 
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City of Westfield Residential Solid Waste, Yard Waste, Recycling Collection and Disposal Bid Form
Bid Package with $2 City Administration Fee

Bidder Name: Email: _____________________
Bid Date:
Time:

Bid Checklist
Bid Bond □ Non-Collusion Affidavit □
Revised Form 96 □ Non-Discrimination Affidavit □
Signature Affidavit □
Prices shall include Contractor supplying Containers in all bids and alternates

Residential Unit Monthly Cost shall include $2 City administrative fee per month
Solid Waste, Yard Waste, and Recycling must be picked up on the same day
Contractor shall provide 64 gallon container(s) in place of 96 gallon upon request

Base Bid

Prices to be based on 3 year contract with biweekly recycling Pick-Up 1st year 2nd year 3rd year Total Bid 
Quantity Size Schedule Price Price Price Price

Solid / Yard Container(s) Max. 2 96 gallon Weekly

Recycling Container 1 96 gallon Biweekly

Base Bid Calculation - Cost per year, per Residential Unit, multiplied by 26,600 estimated Residential Units $_________ + $_________ + $_________ + $

Residential Unit Monthly - Cost per month, per Residential Unit (including $2 City admin fee per Unit) $___________ $___________ $___________

Base Alternate 1

Prices to be based on 3 year contract with weekly  recycling Pick-Up 1st year 2nd year 3rd year Total
Quantity Size Schedule Price Price Price Bid Price

Solid/Yard Container(s) Max. 2 96 Gallon Weekly

Recycling Container 1 96 Gallon Weekly

Alternate 1 Bid Calculation - Cost per year, per Residential Unit, multiplied by 26,600 estimated Residential Units $_________ + $_________ + $_________ = $

Residential Unit Monthly - Cost per month, per Residential Unit (including $2 City admin fee per Unit) $___________ $___________ $___________

         

Telephone:
Address:
City/State/Zip:
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Alternate 2
Price add for Additional Yard Waste & Christmas Tree Collection Service 1st year 2nd year 3rd year

Price Add Price Add Price Add

Residential Unit Monlthy Addition to Base (or Base Alternate) 3 Year Contract: $___________ $___________ $___________
All to be cost per month, per Residential Unit

Alternate 3
Collection and disposal from designated City Facilities 1st year 2nd year 3rd year Total Bid

Price Price Price Price

3 Year Contract: $_________ + $_________ + $_________ + $___________

Cost per year for collection and disposal from City Facilities
All bid prices shall include the cost of required containers as designated in (Exhibit 2) of the Specifications

Alternate 4
Bulky Waste

Bulky Waste Pick Up upon Request Cost per pick up $___________

Alternate 5
Resident Drop-Off Program

Attach a Proposed Schedule of Fees

Container Company ___________________

Cost per additional 96 gallon Container $_________ Up to how many _______

Cost per additional 64 gallon container $ ________ Up to how many _______

Cost per Overage Bag (55 Gallon) $________________

Education/Transition Requirements
The above costs shall include education materials designed to inform the Residents of the Service program guidelines and 
rules. This will include an initial mailing to all Residents prior to starting Service. In addition, please provide a written description
of how you will assist the City in transitioning Residents to their new Service. Examples of materials you have used in other 
communities are required to be submitted with your Bid.  In addition, Contractor's Bid includes at least $5,000.00 for development
printing and distribution of public education materials as required by the Specifications.

Additional Items
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City of Westfield Residential Solid Waste, Yard Waste, Recycling Collection and Disposal Bid Form
Bid Package #2

Bidder Name: Email: _____________________
Bid Date:
Time:

Bid Checklist
Bid Bond □ Non-Collusion Affidavit □
Revised Form 96 □ Non-Discrimination Affidavit □
Signature Affidavit □
Prices shall include Contractor supplying Containers in all bids and alternates

Direct billing and collection by the Contractor
Solid Waste, Yard Waste, and Recycling must be picked up on the same day
Contractor shall provide 64 gallon container(s) in place of 96 gallon upon request

Base Bid (Bid Package #2)

Prices to be based on 3 year contract with biweekly recycling Pick-Up 1st year 2nd year 3rd year Total Bid 
Quantity Size Schedule Price Price Price Price

Solid / Yard Container(s) Max. 2 96 gallon Weekly

Recycling Container 1 96 gallon Biweekly

Base Bid Calculation - Cost per year, per Residential Unit, multiplied by 26,600 estimated Residential Units $_________ + $_________ + $_________ + $

Residential Unit Monthly - Cost per month, per Residential Unit (including $2 City admin fee per Unit) $___________ $___________ $___________

Base Alternate 1 (Bid Package #2)

Prices to be based on 3 year contract with weekly  recycling Pick-Up 1st year 2nd year 3rd year Total
Quantity Size Schedule Price Price Price Bid Price

Solid/Yard Container(s) Max. 2 96 Gallon Weekly

Recycling Container 1 96 Gallon Weekly

Alternate 1 Bid Calculation - Cost per year, per Residential Unit, multiplied by 26,600 estimated Residential Units $_________ + $_________ + $_________ = $

Residential Unit Monthly - Cost per month, per Residential Unit (including $2 City admin fee per Unit) $___________ $___________ $___________

Alternate 2 (Bid Package #2)
Price add for Additional Yard Waste & Christmas Tree Collection Service 1st year 2nd year 3rd year

Price Add Price Add Price Add

Address:
         City/State/Zip:

Telephone:
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Residential Unit Monlthy Addition to Base (or Base Alternate) 3 Year Contract: $___________ $___________ $___________
All to be cost per month, per Residential Unit

Alternate 3 (Bid Package #2)
Collection and disposal from designated City Facilities 1st year 2nd year 3rd year Total Bid

Price Price Price Price

3 Year Contract: $_________ + $_________ + $_________ + $___________

Cost per year for collection and disposal from City Facilities
All bid prices shall include the cost of required containers as designated in (Exhibit 2) of the Specifications

Alternate 4 (Bid Package #2)
Bulky Waste

Bulky Waste Pick Up upon Request Cost per pick up $___________

Alternate 5 (Bid Package #2)
Resident Drop-Off Program

Attach a Proposed Schedule of Fees

Additional Items (Bid Package #2)

Container Company ___________________

Cost per additional 96 gallon Container $_________ Up to how many _______

Cost per additional 64 gallon container $ ________ Up to how many _______

Cost per Overage Bag (55 Gallon) $________________

Education/Transition Requirements
The above costs shall include education materials designed to inform the Residents of the Service program guidelines and 
rules. This will include an initial mailing to all Residents prior to starting Service. In addition, please provide a written description
of how you will assist the City in transitioning Residents to their new Service. Examples of materials you have used in other 
communities are required to be submitted with your Bid.  In addition, Contractor's Bid includes at least $5,000.00 for development
printing and distribution of public education materials as required by the Specifications.
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Christopher B. Burke Engineering, LLC 
 

115 West Washington Street      Suite 1368 South     Indianapolis, IN 46204     317.266.8000     cbbel-in.com 

January 31, 2025 
 
Wes Rood 
City of Westfield 
2706 E. 171st St. 
Westfield, IN 46074 
 
Subject:  On-Call Stormwater Services 

Professional Services Proposal 
 
Dear Mr.  Rood: 
 
Christopher B. Burke Engineering, LLC is pleased to submit this proposal for providing as-needed, ongoing 
support to the City of Westfield as you implement various stormwater-related tasks. The following is our 
understanding of the assignment, scope of services, and fee structure in support of these on-call, as-needed 
tasks. 
 

UNDERSTANDING OF THE ASSIGNMENT 
 
The professional services will consist of ongoing, as-needed support and assistance with various required permit 
activities related to the City’s compliance with the Indiana Department of Environmental Management’s MS4 
General Permit, as detailed below.  
 

SCOPE OF SERVICES 
 
Some examples of services that may be provided as needed and directed by the City are as follows: 
 

• Perform dry weather field screening of the City’s mapped stormwater outfalls that are owned and/or 
operated by the MS4 

• Prepare materials for a potential IDEM construction and post-construction program audit and assist 
with the audit meeting as needed 

• Develop or update construction/post-construction and good housekeeping standard operating 
procedures 

• Review the City’s construction and post-construction program and develop or update required 
documents, maps and additional deliverables as needed 

• Assist the City with conducting annual assessments for facilities subject to the MS4 Good 
Housekeeping requirements and update Stormwater Pollution Prevention Plans as needed 

• Conduct annual IDDE/pollution prevention and good housekeeping employee training for applicable 
City staff 

• Assist with preparation of the MS4 annual report and submittal to IDEM, including assessing the MS4 
program and updating goals as necessary 

• Serve as a resource to the City’s Stormwater Coordinator to assist with questions regarding water 
quality, green infrastructure, and MS4 General Permit program implementation 

• Provide as-needed MS4 on-call services and program support as assigned by the City 
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ESTIMATED FEE 

We have estimated the total fee for completing this project shall not exceed $45,000. We will bill you monthly, 
on a time and material basis, for assigned tasks, in accordance with our standard charges for professional 
services in effect at the time each task is initiated. Our current standard charges for professional services are 
attached. In addition, our contract will be established in accordance with the attached general terms and 
conditions. These general terms and conditions are expressly incorporated into and are an integral part of this 
contract for professional services. Should the requested services exceed the estimated fee, Burke will submit an 
amendment for the additional requested services. 

When working on assigned tasks, a statement will be sent to you every month showing the number of hours of 
staff involvement and direct expenses incurred in that month broken down by job and task. If, at any time, the 
City of Westfield determines that it no longer requires the services of Burke, this contract will be considered 
completed. Burke would be entitled to reimbursement according only to the actual time and material it has 
incurred and would have no claims on any remaining unused budget set for this contract.   

If this proposal meets with your approval, please sign where indicated and return an executed original to us as 
our notice to proceed. The executed proposal, along with the estimated fee, and the attached standard charges 
for professional services and general terms and conditions constitute the whole of our agreement. Any 
modification to any part of this agreement without prior acknowledgement and consent by Burke will make 
null and void this agreement. Any time commitment made by Burke as part of the agreement does not begin 
until Burke has received an executed original.  

Christopher B. Burke Engineering, LLC has enrolled in and is verifying the work eligibility of all newly hired 
employees through the E-verify program operated by the United States Department of Homeland Security. 
The undersigned affirms under the penalty of perjury that Christopher B. Burke Engineering, LLC does not 
knowingly employ an unauthorized alien. In addition, the undersigned, on behalf of Christopher B. Burke 
Engineering, LLC certifies that, as required by IC 5-22-16.5-13, Christopher B. Burke Engineering, LLC is not 
engaged in investment activities in Iran. 

We appreciate the opportunity to submit this proposal and look forward to working with you on this project.  
Please contact me or Emily Myers at the number listed above if you have any questions. 

Sincerely, 

Jon D. Stolz, PE 
Managing Vice President 
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THIS PROPOSAL, SCOPE OF SERVICES, FEE STRUCTURE, STANDARD CHARGES FOR 
PROFESSIONAL SERVICES AND GENERAL TERMS AND CONDITIONS ARE ACCEPTED 
BY CITY OF WESTFIELD: 
 
 
Signature:     ______________________________________________________ 
 
Name (Printed):   ______________________________________________________ 
 
Title:     ______________________________________________________ 
 
Date:      ______________________________________________________ 
 
 
Enclosures:    Standard Charges for Professional Services 
   General Terms and Conditions 
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Christopher B. Burke Engineering, LLC 
 

 
 

 
 
 

2025 Standard Charges for Professional Services 

Personnel ($/Hr) 

Engineer VI 300 
Engineer V 270 
Engineer IV 215 
Engineer III 190 
Engineer I/II 160 
Resource Planner V 215 
Resource Planner IV 180 
Resource Planner III  150 
Resource Planner I/II 130 
Engineering Technician IV 185 
Engineering Technician III 165 
Engineering Technician I/II 125 
CAD II 155 
CAD I 125 
GIS Specialist IV 185 
GIS Specialist III 185 
GIS Specialist I/II 125 
Environmental Resource Specialist V 215 
Environmental Resource Specialist IV 190 
Environmental Resource Specialist III 150 
Environmental Resource Specialist I/II 130 
Environmental Resource Technician 115 
Administrative 100 
Engineering Intern 75 
Information Technician I/II 100 

*Charges include overhead and profit  
 

Direct Costs 

Outside copies, messenger, delivery services, mileage Cost + 12% 
 
 
  
Christopher B. Burke Engineering, LLC reserves the right to increase these rates after December 31, 2025. 
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Christopher B. Burke Engineering, LLC 
 

General Terms and Conditions 
 

1. Relationship Between Engineer and Client: Christopher B. Burke Engineering, LLC (Engineer) 
shall serve as Client's professional engineer consultant in those phases of the Project to which this 
Agreement applies. This relationship is that of a buyer and seller of professional services and as such 
the Engineer is an independent contractor in the performance of this Agreement and it is understood 
that the parties have not entered into any joint venture or partnership with the other. The Engineer 
shall not be considered to be the agent of the Client. Nothing contained in this Agreement shall create 
a contractual relationship with a cause of action in favor of a third party against either the Client or 
Engineer. 

 
Furthermore, causes of action between the parties to this Agreement pertaining to acts or failures to 
act shall be deemed to have accrued and the applicable statute of limitations shall commence to run 
not later than the date of substantial completion. 

 
2. Responsibility of the Engineer: Engineer will strive to perform services under this Agreement in 

accordance with generally accepted and currently recognized engineering practices and principles, and 
in a manner consistent with that level of care and skill ordinarily exercised by members of the 
profession currently practicing in the same locality under similar conditions. No other representation, 
express or implied, and no warranty or guarantee is included or intended in this Agreement, or in any 
report, opinion, document, or otherwise. 

 
Notwithstanding anything to the contrary which may be contained in this Agreement or any other 
material incorporated herein by reference, or in any Agreement between the Client and any other party 
concerning the Project, the Engineer shall not have control or be in charge of and shall not be 
responsible for the means, methods, techniques, sequences or procedures of construction, or the 
safety, safety precautions or programs of the Client, the construction contractor, other contractors or 
subcontractors performing any of the work or providing any of the services on the Project. Nor shall 
the Engineer be responsible for the acts or omissions of the Client, or for the failure of the Client, any 
architect, engineer, consultant, contractor or subcontractor to carry out their respective responsibilities 
in accordance with the Project documents, this Agreement or any other agreement concerning the 
Project. Any provision which purports to amend this provision shall be without effect unless it contains 
a reference that the content of this condition is expressly amended for the purposes described in such 
amendment and is signed by the Engineer. 

 
3. Changes: Client reserves the right by written change order or amendment to make changes in 

requirements, amount of work, or engineering time schedule adjustments, and Engineer and Client 
shall negotiate appropriate adjustments acceptable to both parties to accommodate any changes, if 
commercially possible. 

 
4. Suspension of Services: Client may, at any time, by written order to Engineer (Suspension of Services 

Order), require Engineer to stop all, or any part, of the services required by this Agreement. Upon 
receipt of such an order, Engineer shall immediately comply with its terms and take all reasonable steps 
to minimize the costs associated with the services affected by such order. Client, however, shall pay all 
costs incurred by the suspension, including all costs necessary to maintain continuity and for the 
resumptions of the services upon expiration of the Suspension of Services Order. Engineer will not be 
obligated to provide the same personnel employed prior to suspension, when the services are resumed, 
in the event that the period of suspension is greater than thirty (30) days.  
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5. Termination: This Agreement may be terminated by either party upon thirty (30) days written notice 
in the event of substantial failure by the other party to perform in accordance with the terms hereof 
through no fault of the terminating party. This Agreement may be terminated by Client, under the 
same terms, whenever Client shall determine that termination is in its best interests. Cost of 
termination, including salaries, overhead and fee, incurred by Engineer either before or after the 
termination date shall be reimbursed by Client. 

 
6. Documents Delivered to Client: Drawings, specifications, reports, and any other Project Documents 

prepared by Engineer in connection with any or all of the services furnished hereunder shall be 
delivered to the Client for the use of the Client. Engineer shall have the right to retain originals of all 
Project Documents and drawings for its files. Furthermore, it is understood and agreed that the Project 
Documents such as, but not limited to reports, calculations, drawings, and specifications prepared for 
the Project, whether in hard copy or machine readable form, are instruments of professional service 
intended for one-time use in the construction of this Project. These Project Documents are and shall 
remain the property of the Engineer. The Client may retain copies, including copies stored on magnetic 
tape or disk, for information and reference in connection with the occupancy and use of the Project. 

 
When and if record drawings are to be provided by the Engineer, Client understands that information 
used in the preparation of record drawings is provided by others and Engineer is not responsible for 
accuracy, completeness, nor sufficiency of such information. Client also understands that the level of 
detail illustrated by record drawings will generally be the same as the level of detail illustrated by the 
design drawing used for project construction. If additional detail is requested by the Client to be 
included on the record drawings, then the Client understands and agrees that the Engineer will be due 
additional compensation for additional services. 

 
It is also understood and agreed that because of the possibility that information and data delivered in 
machine readable form may be altered, whether inadvertently or otherwise, the Engineer reserves the 
right to retain the original tapes/disks and to remove from copies provided to the Client all 
identification reflecting the involvement of the Engineer in their preparation. The Engineer also 
reserves the right to retain hard copy originals of all Project Documentation delivered to the Client in 
machine readable form, which originals shall be referred to and shall govern in the event of any 
inconsistency between the two. 
 
The Client understands that the automated conversion of information and data from the system and 
format used by the Engineer to an alternate system or format cannot be accomplished without the 
introduction of inexactitudes, anomalies, and errors. In the event Project Documentation provided to 
the Client in machine readable form is so converted, the Client agrees to assume all risks associated 
therewith and, to the fullest extent permitted by law, to hold harmless and indemnify the Engineer 
from and against all claims, liabilities, losses, damages, and costs, including but not limited to attorney's 
fees, arising therefrom or in connection therewith. 
 
The Client recognizes that changes or modifications to the Engineer's instruments of professional 
service introduced by anyone other than the Engineer may result in adverse consequences which the 
Engineer can neither predict nor control. Therefore, and in consideration of the Engineer's agreement 
to deliver its instruments of professional service in machine readable form, the Client agrees, to the 
fullest extent permitted by law, to hold harmless and indemnify the Engineer from and against all 
claims, liabilities, losses, damages, and costs, including but not limited to reasonable attorney's fees, 
arising out of or in any way connected with the modification, misinterpretation, misuse, or reuse by 
others of the machine readable information and data provided by the Engineer under this Agreement. 
The foregoing indemnification applies, without limitation, to any use of the Project Documentation 
on other projects, for additions to this Project, or for completion of this Project by others, excepting 
only such use as may be authorized, in writing, by the Engineer. 

Page 186 of 274



City of Westfield On-call Stormwater Services  January 31, 2025 
19.R170495.02025  Page 7 

 
7. Reuse of Documents: All Project Documents including but not limited to reports, opinions of 

probable costs, drawings and specifications furnished by Engineer pursuant to this Agreement are 
intended for use on the Project only. They cannot be used by Client or others on extensions of the 
Project or any other project. Any reuse, without specific written verification or adaptation by Engineer, 
shall be at Client's sole risk, and Client shall indemnify and hold harmless Engineer from all claims, 
damages, losses, and expenses including reasonable attorney's fees arising out of or resulting therefrom. 

 
The Engineer shall have the right to include representations of the design of the Project, including 
photographs of the exterior and interior, among the Engineer's promotional and professional materials. 
The Engineer's materials shall not include the Client's confidential and proprietary information if the 
Client has previously advised the Engineer in writing of the specific information considered by the 
Client to be confidential and proprietary. 

 
8. Standard of Practice: The Engineer will strive to conduct services under this agreement in a manner 

consistent with that level of care and skill ordinarily exercised by members of the profession currently 
practicing in the same locality under similar conditions as of the date of this Agreement. 

 
9. Compliance with Laws: The Engineer will strive to exercise usual and customary professional care 

in his/her efforts to comply with those laws, codes, ordinance and regulations which are in effect as 
of the date of this Agreement. 

 
  With specific respect to prescribed requirements of the Americans with Disabilities Act of 1990 or 

certified state or local accessibility regulations (ADA), Client understands ADA is a civil rights 
legislation and that interpretation of ADA is a legal issue and not a design issue and, accordingly, 
retention of legal counsel (by Client) for purposes of interpretation is advisable. As such and with 
respect to ADA, Client agrees to waive any action against Engineer, and to indemnify and defend 
Engineer against any claim arising from Engineer's alleged failure to meet ADA requirements 
prescribed. 

 
Further to the law and code compliance, the Client understands that the Engineer will strive to provide 
designs in accordance with the prevailing Standards of Practice as previously set forth, but that the 
Engineer does not warrant that any reviewing agency having jurisdiction will not for its own purposes 
comment, request changes and/or additions to such designs. In the event such design requests are 
made by a reviewing agency, but which do not exist in the form of a written regulation, ordinance or 
other similar document as published by the reviewing agency, then such design changes (at substantial 
variance from the intended design developed by the Engineer), if effected and incorporated into the 
project documents by the Engineer, shall be considered as Supplementary Task(s) to the Engineer's 
Scope of Service and compensated for accordingly. 

 
10. Indemnification: Engineer shall indemnify and hold harmless Client up to the amount of this contract 

fee (for services) from loss or expense, including reasonable attorney's fees for claims for personal 
injury (including death) or property damage to the extent caused by the sole negligent act, error or 
omission of Engineer. 

 
Client shall indemnify and hold harmless Engineer under this Agreement, from loss or expense, 
including reasonable attorney's fees, for claims for personal injuries (including death) or property 
damage arising out of the sole negligent act, error or omission of Client. 

 
In the event of joint or concurrent negligence of Engineer and Client, each shall bear that portion of 
the loss or expense that its share of the joint or concurrent negligence bears to the total negligence 
(including that of third parties), which caused the personal injury or property damage. 
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Engineer shall not be liable for special, incidental or consequential damages, including, but not limited 
to loss of profits, revenue, use of capital, claims of customers, cost of purchased or replacement power, 
or for any other loss of any nature, whether based on contract, tort, negligence, strict liability or 
otherwise, by reasons of the services rendered under this Agreement. 

 
11. Opinions of Probable Cost: Since Engineer has no control over the cost of labor, materials or 

equipment, or over the Contractor(s) method of determining process, or over competitive bidding or 
market conditions, his/her opinions of probable Project Construction Cost provided for herein are to 
be made on the basis of his/her experience and qualifications and represent his/her judgment as a 
design professional familiar with the construction industry, but Engineer cannot and does not 
guarantee that proposal, bids or the Construction Cost will not vary from opinions of probable 
construction cost prepared by him/her. If prior to the Bidding or Negotiating Phase, Client wishes 
greater accuracy as to the Construction Cost, the Client shall employ an independent cost estimator 
Consultant for the purpose of obtaining a second construction cost opinion independent from 
Engineer. 

 
12. Governing Law and Dispute Resolutions: This Agreement shall be governed by and construed in 

accordance with Articles previously set forth by (Item 9 of) this Agreement, together with the laws of 
the State of Indiana. 
 
Any claim, dispute or other matter in question arising out of or related to this Agreement, which cannot 
be mutually resolved by the parties of this Agreement, shall be subject to mediation as a condition 
precedent to arbitration (if arbitration is agreed upon by the parties of this Agreement) or the institution 
of legal or equitable proceedings by either party. If such matter relates to or is the subject of a lien 
arising out of the Engineer's services, the Engineer may proceed in accordance with applicable law to 
comply with the lien notice or filing deadlines prior to resolution of the matter by mediation or by 
arbitration.  

 
The Client and Engineer shall endeavor to resolve claims, disputes and other matters in question 
between them by mediation which, unless the parties mutually agree otherwise, shall be in accordance 
with the Construction Industry Mediation Rules of the American Arbitration Association currently in 
effect. Requests for mediation shall be filed in writing with the other party to this Agreement and with 
the American Arbitration Association. The request may be made concurrently with the filing of a 
demand for arbitration but, in such event, mediation shall proceed in advance of arbitration or legal or 
equitable proceedings, which shall be stayed pending mediation for a period of 60 days from the date 
of filing, unless stayed for a longer period by agreement of the parties or court order.  

 
The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the 
place where the Project is located, unless another location is mutually agreed upon. Agreements 
reached in mediation shall be enforceable as settlement agreements in any court having jurisdiction 
thereof.  
 
Hamilton County courts shall have exclusive jurisdiction of any legal action arising out of this 
Agreement. 

 
13. Successors and Assigns: The terms of this Agreement shall be binding upon and inure to the benefit 

of the parties and their respective successors and assigns, provided, however, that neither party shall 
assign this Agreement in whole or in part without the prior written approval of the other. 

 
14. Waiver of Contract Breach: The waiver of one party of any breach of this Agreement or the failure 

of one party to enforce at any time, or for any period of time, any of the provisions hereof, shall be 
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limited to the particular instance, shall not operate or be deemed to waive any future breaches of this 
Agreement and shall not be construed to be a waiver of any provision, except for the particular 
instance. 

 
15. Entire Understanding of Agreement: This Agreement represents and incorporates the entire 

understanding of the parties hereto, and each party acknowledges that there are no warranties, 
representations, covenants or understandings of any kind, matter or description whatsoever, made by 
either party to the other except as expressly set forth herein. Client and the Engineer hereby agree that 
any purchase orders, invoices, confirmations, acknowledgments or other similar documents executed 
or delivered with respect to the subject matter hereof that conflict with the terms of the Agreement 
shall be null, void and without effect to the extent they conflict with the terms of this Agreement. 

 
16. Amendment: This Agreement shall not be subject to amendment unless another instrument is duly 

executed by duly authorized representatives of each of the parties and entitled "Amendment of 
Agreement." 

 
17. Severability of Invalid Provisions: If any provision of the Agreement shall be held to contravene or 

to be invalid under the laws of any particular state, county or jurisdiction where used, such 
contravention shall not invalidate the entire Agreement, but it shall be construed as if not containing 
the particular provisions held to be invalid in the particular state, country or jurisdiction and the rights 
or obligations of the parties hereto shall be construed and enforced accordingly. 

 
18. Force Majeure: Neither Client nor Engineer shall be liable for any fault or delay caused by any 

contingency beyond their control including but not limited to acts of God, wars, strikes, walkouts, 
fires, natural calamities, or demands or requirements of governmental agencies. 

 
19. Subcontracts: Engineer may subcontract portions of the work, but each subcontractor must be 

approved by Client in writing. 
 
20. Access and Permits: Client shall arrange for Engineer to enter upon public and private property and 

obtain all necessary approvals and permits required from all governmental authorities having 
jurisdiction over the Project. Client shall pay costs (including Engineer's employee salaries, overhead 
and fee) incident to any effort by Engineer toward assisting Client in such access, permits or approvals, 
if Engineer performs such services. 

 
21. Designation of Authorized Representative: Each party (to this Agreement) shall designate one or 

more persons to act with authority in its behalf in respect to appropriate aspects of the Project. The 
persons designated shall review and respond promptly to all communications received from the other 
party. 

 
22. Notices: Any notice or designation required to be given to either party hereto shall be in writing, and 

unless receipt of such notice is expressly required by the terms hereof shall be deemed to be effectively 
served when deposited in the mail with sufficient first class postage affixed, and addressed to the party 
to whom such notice is directed at such party's place of business or such other address as either party 
shall hereafter furnish to the other party by written notice as herein provided. 

 
23. Limit of Liability: The Client and the Engineer have discussed the risks, rewards, and benefits of the 

project and the Engineer's total fee for services. In recognition of the relative risks and benefits of the 
Project to both the Client and the Engineer, the risks have been allocated such that the Client agrees 
that to the fullest extent permitted by law, the Engineer's total aggregate liability to the Client for any 
and all injuries, claims, costs, losses, expenses, damages of any nature whatsoever or claim expenses 
arising out of this Agreement from any cause or causes, including attorney's fees and costs, and expert 
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witness fees and costs, shall not exceed the total Engineer's fee for professional engineering services 
rendered on this project as made part of this Agreement. Such causes included but are not limited to 
the Engineer's negligence, errors, omissions, strict liability or breach of contract. It is intended that this 
limitation apply to any and all liability or cause of action however alleged or arising, unless otherwise 
prohibited by law.  

 
24. Client's Responsibilities: The Client agrees to provide full information regarding requirements for 

and about the Project, including a program which shall set forth the Client's objectives, schedule, 
constraints, criteria, special equipment, systems and site requirements.  

 
The Client agrees to furnish and pay for all legal, accounting and insurance counseling services as may 
be necessary at any time for the Project, including auditing services which the Client may require to 
verify the Contractor's Application for Payment or to ascertain how or for what purpose the Contractor 
has used the money paid by or on behalf of the Client. 
 
The Client agrees to require the Contractor, to the fullest extent permitted by law, to indemnify, hold 
harmless, and defend the Engineer, its consultants, and the employees and agents of any of them from 
and against any and all claims, suits, demands, liabilities, losses, damages, and costs ("Losses"), 
including but not limited to costs of defense, arising in whole or in part out of the negligence of the 
Contractor, its subcontractors, the officers, employees, agents, and subcontractors of any of them, or 
anyone for whose acts any of them may be liable, regardless of whether or not such Losses are caused 
in part by a party indemnified hereunder. Specifically excluded from the foregoing are Losses arising 
out of the preparation or approval of maps, drawings, opinions, reports, surveys, change orders, 
designs, or specifications, and the giving of or failure to give directions by the Engineer, its consultants, 
and the agents and employees of any of them, provided such giving or failure to give is the primary 
cause of Loss. The Client also agrees to require the Contractor to provide to the Engineer the required 
certificate of insurance.  
 
The Client further agrees to require the Contractor to name the Engineer, its agents and consultants 
as additional insureds on the Contractor's policy or policies of comprehensive or commercial general 
liability insurance. Such insurance shall include products and completed operations and contractual 
liability coverages, shall be primary and noncontributing with any insurance maintained by the Engineer 
or its agents and consultants, and shall provide that the Engineer be given thirty days, unqualified 
written notice prior to any cancellation thereof. 
 
In the event the foregoing requirements, or any of them, are not established by the Client and met by 
the Contractor, the Client agrees to indemnify and hold harmless the Engineer, its employees, agents, 
and consultants from and against any and all Losses which would have been indemnified and insured 
against by the Contractor, but were not. 
 
When Contract Documents prepared under the Scope of Services of this contract require insurance(s) 
to be provided, obtained and/or otherwise maintained by the Contractor, the Client agrees to be wholly 
responsible for setting forth any and all such insurance requirements. Furthermore, any document 
provided for Client review by the Engineer under this Contract related to such insurance(s) shall be 
considered as sample insurance requirements and not the recommendation of the Engineer. Client 
agrees to have their own risk management department review any and all insurance requirements for 
adequacy and to determine specific types of insurance(s) required for the project. Client further agrees 
that decisions concerning types and amounts of insurance are specific to the project and shall be the 
product of the Client. As such, any and all insurance requirements made part of Contract Documents 
prepared by the Engineer are not to be considered the Engineer's recommendation, and the Client 
shall make the final decision regarding insurance requirements. 
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25. Information Provided by Others: The Engineer shall indicate to the Client the information needed 
for rendering of the services of this Agreement. The Client shall provide to the Engineer such 
information as is available to the Client and the Client's consultants and contractors, and the Engineer 
shall be entitled to rely upon the accuracy and completeness thereof. The Client recognizes that it is 
impossible for the Engineer to assure the accuracy, completeness and sufficiency of such information, 
either because it is impossible to verify, or because of errors or omissions which may have occurred in 
assembling the information the Client is providing. Accordingly, the Client agrees, to the fullest extent 
permitted by law, to indemnify and hold the Engineer and the Engineer's subconsultants harmless 
from any claim, liability or cost (including reasonable attorneys' fees and cost of defense) for injury or 
loss arising or allegedly arising from errors, omissions or inaccuracies in documents or other 
information provided by the Client to the Engineer. 

 
26. Payment: Client shall be invoiced once each month for work performed during the preceding period. 

Client agrees to pay each invoice within thirty (30) days of its receipt. Subject to Item 33 of this 
Agreement, Client agrees to pay Engineer's cost of collection of all amounts due and unpaid after sixty 
(60) days, including court costs and reasonable attorney's fees, as well as costs attributed to suspension 
of services accordingly and as follows: 

 
Collection Costs. In the event legal action is necessary to enforce the payment provisions of this 
Agreement, the Engineer shall be entitled to collect from the Client any judgment or settlement 
sums due, reasonable attorneys' fees, court costs and expenses incurred by the Engineer in 
connection therewith and, in addition, the reasonable value of the Engineer's time and expenses 
spent in connection with such collection action, computed at the Engineer's prevailing fee 
schedule and expense policies. 
 
Suspension of Services. Subject to Item 33 of this Agreement if the Client fails to make 
payments when due or otherwise is in breach of this Agreement, the Engineer may suspend 
performance of services upon five (5) calendar days' notice to the Client. The Engineer shall have 
no liability whatsoever to the Client for any costs or damages as a result of such suspension caused 
by any breach of this Agreement by the Client. Client will reimburse Engineer for all associated 
costs as previously set forth in (Item 4 of) this Agreement. 

 
27.   Indemnity Clause: When construction observation tasks are part of the service to be performed by 

the Engineer under this Agreement, the Client will include the following clause in the construction 
contract documents and the Client agrees not to modify or delete it: 

Contractor (and any subcontractor into whose subcontract this clause is incorporated) agrees and 
acknowledges that Engineer shall be considered a third party beneficiary of those contracts into 
which this clause has been incorporated; and agrees to assume the entire liability for all personal 
injury claims suffered by its employees, including without limitation, claims asserted by persons 
allegedly injured on the Project; waives any limitation of liability defense based on the Workers’ 
Compensation Act, court interpretations of said Act or otherwise; and to the fullest extent 
permitted by law, agrees to indemnify and hold harmless and defend Owner and Engineer and 
their agents, employees, and consultants (the “Indemnitees”) from and against any such loss, 
expense, damage or injury, including attorneys’ fees and costs that the Indemnitees may sustain 
as a result of such claims.  

28. Job Site Safety/Supervision and Construction Observation: The Engineer shall neither have 
control over or charge of, nor be responsible for, the construction means, methods, techniques, 
sequences of procedures, or for safety precautions and programs in connection with the Work since 
they are solely the Contractor's rights and responsibilities. The Client agrees that the Contractor shall 
supervise and direct the work efficiently with his/her best skill and attention; and that the Contractor 
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shall be solely responsible for the means, methods, techniques, sequences and procedures of 
construction and safety at the job site. The Client agrees and warrants that this intent shall be carried 
out in the Client's contract with the Contractor. The Client further agrees that the Contractor shall be 
responsible for initiating, maintaining and supervising all safety precautions and programs in 
connection with the work; and that the Contractor shall take all necessary precautions for the safety 
of, and shall provide the necessary protection to prevent damage, injury or loss to all employees on the 
subject site and all other persons who may be affected thereby. The Engineer shall have no authority 
to stop the work of the Contractor or the work of any subcontractor on the project. 

 
When construction observation services are included in the Scope of Services, the Engineer shall visit 
the site at intervals appropriate to the stage of the Contractor's operation, or as otherwise agreed to by 
the Client and the Engineer to: 1) become generally familiar with and to keep the Client informed 
about the progress and quality of the Work; 2) to strive to bring to the Client's attention defects and 
deficiencies in the Work and; 3) to determine in general if the Work is being performed in a manner 
indicating that the Work, when fully completed, will be in accordance with the Contract Documents. 
However, the Engineer shall not be required to make exhaustive or continuous on-site inspections to 
check the quality or quantity of the Work. If the Client desires more extensive project observation, the 
Client shall request that such services be provided by the Engineer as Additional and Supplemental 
Construction Observation Services in accordance with the terms of this Agreement. 
 
The Engineer shall not be responsible for any acts or omissions of the Contractor, subcontractor, any 
entity performing any portions of the Work, or any agents or employees of any of them. The Engineer 
does not guarantee the performance of the Contractor and shall not be responsible for the Contractor's 
failure to perform its Work in accordance with the Contract Documents or any applicable laws, codes, 
rules or regulations. 
 
When municipal review services are included in the Scope of Services, the Engineer (acting on behalf 
of the municipality), when acting in good faith in the discharge of its duties, shall not thereby render 
itself liable personally and is, to the maximum extent permitted by law, relieved from all liability for 
any damage that may accrue to persons or property by reason of any act or omission in the discharge 
of its duties. Any suit brought against the Engineer which involves the acts or omissions performed by 
it in the enforcement of any provisions of the Client's rules, regulation and/or ordinance shall be 
defended by the Client until final termination of the proceedings. The Engineer shall be entitled to all 
defenses and municipal immunities that are, or would be, available to the Client. 

 
29. Insurance and Indemnification: The Engineer and the Client understand and agree that the Client 

will contractually require the Contractor to defend and indemnify the Engineer and/or any 
subconsultants from any claims arising from the Work. The Engineer and the Client further understand 
and agree that the Client will contractually require the Contractor to procure commercial general 
liability insurance naming the Engineer as an additional named insured with respect to the work. The 
Contractor shall provide to the Client certificates of insurance evidencing that the contractually 
required insurance coverage has been procured. However, the Contractor’s failure to provide the Client 
with the requisite certificates of insurance shall not constitute a waiver of this provision by the 
Engineer. 

 
The Client and Engineer waive all rights against each other and against the Contractor and consultants, 
agents and employees of each of them for damages to the extent covered by property insurance during 
construction. The Client and Engineer each shall require similar waivers from the Contractor, 
consultants, agents and persons or entities awarded separate contracts administered under the Client's 
own forces. 
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30. Hazardous Materials/Pollutants: Unless otherwise provided by this Agreement, the Engineer and 
Engineer's consultants shall have no responsibility for the discovery, presence, handling, removal or 
disposal of or exposure of persons to hazardous materials/pollutants in any form at the Project site, 
including but not limited to mold/mildew, asbestos, asbestos products, polychlorinated biphenyl 
(PCB) or other toxic/hazardous/pollutant type substances. 

 
Furthermore, Client understands that the presence of mold/mildew and the like are results of 
prolonged or repeated exposure to moisture and the lack of corrective action. Client also understands 
that corrective action is an operation, maintenance and repair activity for which the Engineer is not 
responsible. 

 
31. Non-Discrimination. Engineer agrees that it, and its subcontractors, will not discriminate against any 

employee or applicant for employment to be employed in the performance of this Agreement, with 
respect to the employee’s hire, tenure, terms, conditions or privileges of employment, or any matter 
directly or indirectly related to employment, because of the employee’s race, religion, color, sex, 
disability, national origin, or ancestry. Breach of this covenant may be regarded as a material breach of 
the Agreement. 

 
32. E-Verify. Pursuant to Ind. Code § 22-5-1.7-11, Engineer, by entering into this Agreement with Client, 

is required to enroll in and verify the work eligibility status of all of its newly hired employees through 
the E-Verify program. Engineer is not required to verify the work eligibility status of all of its newly 
hired employees through the E-Verify program if the E-Verify program no longer exists. Engineer 
hereby states that it does not knowingly employ an unauthorized alien. Engineer further affirms that it 
will enroll in the E-Verify program, and agrees to verify the work eligibility status of all its newly hired 
employees through the E-Verify program. 

 
33. Non-Appropriation. The Parties acknowledge that Client is a governmental entity whose funds are 

subject to appropriation by its fiscal body. Therefore, if at any time during the initial term or subsequent 
term of this Agreement, Client’s fiscal body should fail to appropriate sufficient funds to continue this 
Agreement, it will become null and void. Client shall not be obligated to perform unless and until 
sufficient funds are appropriated. Client agrees to seek funding for the continuation of this Agreement 
during each budget cycle during the initial term or subsequent term of this Agreement. Client agrees 
to inform Engineer in writing of any such non-allocation of funds at the earliest possible date, and 
shall pay for all services provided prior to exhaustion of the appropriated funds. 

 
February 23, 2010-INDIANA 
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February 11, 2025 
 
Mr. Wes Rood 
Stormwater Coordinator 
City of Westfield 
2728 East 171st Street 
Westfield, IN 46074 
 
RE:  2025 MS4 Compliance Assistance 
 City of Westfield, Indiana 
 
Mr. Rood: 

Resolution Group, Inc. (RGI) is pleased to submit this proposal to provide professional services 
to the City of Westfield for assistance in maintaining compliance with the Municipal Storm 
Sewer System General Permit (MS4GP), IDEM Permit No. INRA040000.  

Scope of Work 
The following scope items will be performed: 

 Perform stormwater management inspections for active construction sites and 
prepare associated documentation for up to 180 sites.  

Deliverables 
The following submittal items will be prepared by RGI and submitted to the City: 

 One stormwater management inspection report for each CSGP permitted site per inspection 
visit 

Assumptions & Exclusions: 
 Each active construction site will be inspected twice during the 2025 calendar year  
 The proposed fee is based on inspection of active construction sites assigned by the City of 

Westfield. 
 
  

Page 194 of 274



 

Resolution Group, Inc. | 7155 Shadeland Station Way, Suite 160 | Indianapolis, IN 46256 | Phone: 317.558.2911 | www.resogrp.com 

 MS4 Compliance Assistance 
City of Westfield, Indiana 

Page | 2 
 

 

Fee 
RGI proposes to perform the above-mentioned scope items on a time and materials basis for a not-to-
exceed fee of $38,500 in accordance with the 2025 billing rates attached. Resolution Group, Inc. will 
only perform additional services with Client’s prior written consent.  
 
If you have any questions or need additional information about this proposal, please feel free to contact 
us at (317) 607-3782 or rtoole@resogrp.com. 
 

Sincerely, 

Resolution Group, Inc. 

 

Robyn M. Toole, PE, CPESC, CFM 
Director of Water Resource Services 
 
Cc:     Aaron Richcreek, Resolution Group, Inc 
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PROJECT NO.: 2025 MS4 Compliance Assistance
CLIENT: City of Westfield
 

DESCRIPTION Senior Certified Environmental Environmental TOTAL TOTAL
Project Stormwater Scientist Scientist HOURS DOLLARS

Manager Specialist II I  / TASK  / TASK
Stormwater Construction Site Inspections
Project Management / Invoices 4 12 16 $2,174.72 
Review Background Information 40 10 50 $4,926.10 
SW Compliance Inspections w/ Report 220 80 300 $29,226.80 

SUBTOTAL: 366 $36,327.62 
   TOTAL - HOURS: 4 0 272 90 0 0 366

Loaded Hourly Rate $238.22 $187.78 $101.82 $85.33 $0.00 $0.00 
COSTS PER CLASSIFICATION $952.88 $0.00 $27,695.04 $7,679.70 $0.00 $0.00  $36,327.62 

 TOTAL HOURLY COSTS: $36,400.00 

DIRECT EXPENSES
Mileage 50 Trips x 40 Mi./Trip x $0.700 $1,400.00 

Meals 0 Persons x 0 Days x $26.00 $0.00 

Lodging 0 Nights x $85.00 / Night $0.00 

Miscellaneous cost (printing, etc) $50.00 

DIRECT EXPENSE SUBTOTAL: $1,450.00 

TOTAL COSTS: $38,500.00 

Stormwater Compliance Construction Site 
Inspection Services

STAFF HOURS BY CLASSIFICATION

Plan 
Sheets
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Overhead Labor Profit Capital Cost

% Plus % of Money 2025

2025 160.00% Overhead 15.00% 0.56% Rates
(L) (OH) (L)+(OH) (P) (FCCM) 0.00%

Project Management
Sr. Project Manager $79.52 $127.24 $206.76 $31.01 $0.45 $238.22
Project Manager $68.83 $110.13 $178.97 $26.85 $0.39 $206.20
Project Admin $34.66 $55.45 $90.10 $13.52 $0.19 $103.81

Engineering
Project Engineer $76.03 $121.65 $197.69 $29.65 $0.43 $227.77
Senior Engineer $52.88 $84.61 $137.49 $20.62 $0.30 $158.41
Engineer III $50.51 $80.81 $131.31 $19.70 $0.28 $151.29
Engineer II $41.90 $67.03 $108.93 $16.34 $0.23 $125.50
Engineer I $35.52 $56.82 $92.34 $13.85 $0.20 $106.39
Principal Cadd Designer $50.44 $80.70 $131.13 $19.67 $0.28 $151.08
Sr. Designer/CADD $45.00 $72.00 $117.00 $17.55 $0.25 $134.80
Cadd Technician $24.40 $39.04 $63.44 $9.52 $0.14 $73.09
Intern $20.50 $32.80 $53.30 $8.00 $0.11 $61.41

Utility Coordination
Sr. Utility Coordinator $45.00 $72.00 $117.00 $17.55 $0.25 $134.80
Utility Coordinator $24.40 $39.04 $63.44 $9.52 $0.14 $73.09

Land Survey/ROW
Project Surveyor $78.93 $126.29 $205.22 $30.78 $0.44 $236.44
Survey Crew Chief $39.20 $62.73 $101.93 $15.29 $0.22 $117.44
Survey Specialist $29.59 $47.35 $76.94 $11.54 $0.17 $88.65

Construction Inspection
Resident Project Representative $39.80 $63.67 $103.47 $15.52 $0.22 $119.21
Construction Inspector $37.59 $60.14 $97.73 $14.66 $0.21 $112.60

Environmental/Stormwater
Certified Stormwater Specialist $62.69 $100.30 $162.99 $24.45 $0.35 $187.78
Environmental Scientist III $45.17 $72.26 $117.43 $17.61 $0.25 $135.30
Environmental Scientist II $33.99 $54.38 $88.37 $13.26 $0.19 $101.82
Environmental Scientist I $28.49 $45.58 $74.06 $11.11 $0.16 $85.33

I certify that the hourly rates for each employee above are accurate and correct as of 01/01/2025.

Dawn M Replogle, PE
Principal, Resolution Group, Inc.

Billing Rates
Westfield

Master Rate Sheet
- Resolution Group, Inc (WBE/DBE) -

CLASSIFICATION
AVG PER 

CLASSIFICATION
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STATEMENT OF WORK  

This Statement of Work(“SOW”) is effective as of March 1, 2025 (the “SOW Effective Date”) and 
is entered into by and between eimagine technology group, inc. (“eimagine”) and City of Westfield 
(“Customer”) (collectively, the “Parties”). This SOW is made pursuant to the Master Services 
Agreement between the Parties dated as of February 29, 2024  (the “Agreement”) and is hereby 
made a part of and incorporated into the Agreement. The terms and conditions of the Agreement 
shall govern this SOW, and to the extent that any provision of this SOW contradicts or is 
inconsistent with the Agreement, such terms of the Agreement shall control unless the Agreement 
expressly allows for this SOW to control. The purpose of this SOW is to describe the Services and 
obligations more fully to be performed under the Agreement. Unless otherwise defined herein, 
capitalized words that appear in this SOW are defined in the Agreement. 
 
1. Services  

eimagine will provide support, maintenance, configuration, customization, and training services 
for the City of Westfield’s Microsoft Dynamics, ADX and IPM systems as needed. eimagine will 
perform tasks specifically as requested by the City, managed by a single point of contact for 
coordination and communication. eimagine will identify appropriate staff resources to assist the 
City based on the nature of requests.  

Priority Support Hours: Of the estimated 80 hours per month of support, up to 10 hours per 
month will be set aside for immediate use without requiring task-based approval by Chris 
Larsen. This allows priority support tasks to be completed in a timely basis in Chris’s absence by 
designated City staff, without necessitating his explicit approval. Hours of this nature utilized 
without explicit approval will be detailed in regular status updates. 

Support Level Agreement: Two levels of support requests are covered in this SOW- High 
and Normal. The City can indicate the level of support request by including the level in the 
specific request. Unless otherwise indicated, requests will be treated as Normal level. eimagine 
agrees to acknowledge the request via email and provide follow up within the timeframe 
outlined in the Response Time column in the table below. Follow up may or may not include the 
following: next status update timeline, initial root cause analysis, resolution path and resolution 
time line. Note that Response Time does not guarantee the timeline for issue resolution. 
eimagine will provide timelines for resolution at the conclusion of root cause analysis. Response 
Times are in effect Monday through Friday from 8am Eastern to 5pm Eastern, except for the 
following scheduled holidays: 

New Year’s Day MLK Jr. Day President’s Day Memorial Day 

Independence Day Labor Day Thanksgiving Day  

 Day after Thanksgiving Day Christmas Day  
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Level Response Time Description 

High < 2 hours Critical Outages, unavailable or unresponsive 
applications 

Normal < 24 hours Normal scheduled changes or releases 

 
2. Estimated Total Fees 

 
Description Est. Annual 

Hours 
Rate Est. Total 

Technical Support Services 940 hours $145/hr. $136,300 

3. Fees and Invoicing Schedule 

Time & Materials.  Fees shall be based on time and materials charged at the rate of 
$145.00/hour for services performed. Invoices shall be issued monthly. eimagine will invoice 
Customer up to, but not to exceed, the total cost of this agreement, $136,300, without prior 
authorization. If additional hours and funding are needed within the agreed timeframe, they 
may be added upon a fully executed Change Order. 

Minimum Monthly Utilization. Customer agrees to a minimum utilization level of 60 hours 
per month throughout the duration of this SOW. If the actual utilization falls below the agreed 
minimum utilization level, Customer agrees to pay eimagine for the minimum utilization level as 
specified in this SOW. 

Maximum Monthly Utilization. It is estimated that approximately 80 hours of support 
services will be worked per month. eimagine agrees not to exceed 90 hours per month 
throughout the duration of this SOW without prior written agreement by both Parties. 

4. Term 

This SOW will be in effect for a period of 12 months, starting from its effective date. 

5. Non-Discrimination 
eimagine agrees that it, and its subcontractors, will not discriminate against any employee or 
applicant for employment to be employed in the performance of this Contract with respect to the 
employee’s hire, tenure, terms, conditions or privileges of employment, or any matter directly or 
indirectly related to employment, because of the employee’s race, religion, color, sex, disability, 
national origin, or ancestry. Breach of this covenant may be regarded as a material breach of the 
Contract. 

6. E-Verify 
Under Ind. Code § 22-5-1.7-11, eimagine is required to enroll in and verify the work eligibility 
status of all newly hired employees through the E-Verify program. eimagine is not required to 
verify the work eligibility status of all newly hired employees through the E-Verify program if the 
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E-Verify program no longer exists. eimagine affirms that it does not knowingly employ an 
unauthorized alien. eimagine further affirms its enrollment in the E-Verify program and agrees to 
verify the work eligibility status of all its newly hired employees through the E-Verify program. 

 

 

 

 

 

The individual signing this SOW on each party’s behalf represents and warrants that (i) he or 
she has authority to enter into this SOW, and (ii) the party is not prevented by any condition, 
whether contractual or otherwise, from entering into this SOW or from performing its rights and 
obligations hereunder. 

IN WITNESS WHEREOF, the Parties have executed this SOW as of the SOW Effective Date 
stated above. 

 

 

eimagine  City of Westfield 

 
By:   By:  

Name: 
 
  Name:  

Title: 
 
  Title:  

Date: 
 
  Date:  
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25-IndianaSign-PWD-002 
 

CONTRACT FOR GOODS AND SERVICES 
 

 This Contract for Goods and Services (“Vendor Contract”) is made and entered into as of the 
26th day of February, 2025, by and between City of Westfield (“Contracting Party”) and Indiana Sign 
& Barricade, Inc. (“Vendor”).   
 
 For good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, each of Contracting Party and Vendor, intending to be legally bound, hereby agree as 
follows: 
 
 A. Basic Terms. This Vendor Contract is on the following basic terms and conditions: 
 

(a) Goods and/or services provided by Vendor: (See Exhibit B attached hereto and 
made a part hereof).   

(b) Location:  Various locations in Westfield, Indiana 46074 (the “City Property”) 

(c) Date by which the Services shall be completed: To start as soon as March 10th, 
2025 and completed by September 12th, 2025 (the “Completion Date”). 

(d) Purchase Price: Two Hundred Seventy-Five Thousand One Hundred Eighty-
Seven Dollars and 45/100, $275,187.45 (see Proposal dated 02.07.2025 - 
Exhibit B).   

(e) Liquidated Damages shall be assessed at $250.00 per day for each day work is 
not complete after the specified completion dates.  

(f) The Contracting Party provides two payment options to vendors for payment 
of approved invoiced amounts.  They are as follows:  

a. Option #1:  Traditional – Invoices shall be payable within forty-five 
(45) days following Contracting Party’s receipt and approval of an 
invoice at the address specified below. 

b. Option #2:  Preferred – Invoices are payable within 7 days following 
Contracting Party’s receipt and approval of an invoice at the address 
specified below if vendor accepts MasterCard. 

(g) The Contract Documents include: 
a. This Goods and Services agreement 
b. Contract and Specifications for 2025 Pavement Striping Project, dated 

January 20, 2025 inclusive of all sections and appendixes. 
 
Should there be any conflict within the Contract Documents, the most stringent 
shall govern. 
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(h) Addresses: 

If to Contracting Party (other than Invoices): Invoice Address: 
City of Westfield 
Department of Public Works 
Attn: Chad Mills 
2706 East 171st Street 
Westfield, Indiana  46074 

cdmills@westfield.in.gov w/ CC to 
ap@westfield.in.gov or  
City of Westfield 
Attn:  Accounts Payable 
2728 East 171st Street 
Westfield, Indiana 46074 

 
If to Vendor: 
Indiana Sign & Barricade, Inc. 
5240 East 25th Street 
Indianapolis, IN  46218 
 

 

 B. Contract Terms and Conditions.  This Vendor Contract is subject to the contract 
Terms and Conditions set forth in paragraphs 1-26 attached hereto and made a part hereof, the Project 
Changes, Attachment 1, and Exhibits attached hereto and made a part hereof.  Parties stipulate that 
this agreement supersedes any and all other contracts, agreements or understandings between the 
Parties related to the subject matter herein is to be read strictly as the scope set forth in this agreement.  
The terms and conditions of prior contract(s), including but not limited to, annual support and 
maintenance as well as confidentiality, are not superseded by this agreement. 

 C. Amendment.  No alteration, addition, deletion or modification of the Vendor Contract 
shall be valid or binding unless made in accordance with the contract terms and conditions set forth 
in this Vendor Contract. 

 D. Project Changes to the Vendor Contract documents.  Project-specific changes to 
this Vendor Contract are set forth in Attachment 1 to this contract.  The project-specific changes 
modify, add to and delete from the language of this Vendor Contract.  Where any language of this 
Vendor Contract conflicts or is inconsistent with the project-specific changes, the project-specific 
changes shall control and govern.  Where any project-specific language of this Vendor Contract 
conflicts or is inconsistent with other project-specific changes, the project-specific language that is 
most favorable to the Contracting Party shall control and govern. 

CONTRACT TERMS AND CONDITIONS 

1. ACKNOWLEDGMENT, ACCEPTANCE:  Vendor has read and understands this 
Vendor Contract, and agrees that Vendor’s written acceptance or commencement of any work or 
service under this agreement shall constitute Vendor’s acceptance of these terms and conditions. 

2. PERFORMANCE:  Vendor hereby agrees to provide all goods and services 
necessary to perform the requirements of this Vendor Contract and to execute its responsibilities 
hereunder by following and applying at all times the highest professional and technical guidelines 
and standards.  Contracting Party reserves the right at any time to direct changes, or cause Vendor to 
make changes in the goods and services or to otherwise change the scope of the work covered by this 
Contract with a signed Change Order executed by both parties, and Vendor agrees to make such 
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changes promptly.  Any difference in price or time for performance resulting from such changes shall 
be equitably adjusted by Contracting Party after receipt of documentation in such form and detail as 
Contracting Party may reasonably require.  

3. TIME AND PERFORMANCE:  The work and services under this Contract shall be 
completed no later than the Completion Date.  The Vendor shall submit for Contracting Party’s 
approval a detailed schedule for the performance of the work and services which shall include 
allowances for periods of time required for Contracting Party’s review and approval of submissions 
by Vendor.  Time limits established by this detailed schedule shall be consistent with the Completion 
Date.  Time is of the essence of this Vendor Contract.  If the Vendor fails to comply with Section A; 
Basic Terms, Paragraph c, [Completion Date], the Vendor shall be subject to any and all consequential 
damages unless the delays are beyond the reasonable control of the Vendor. 

4. PRICE TERMS:  All of the prices, terms and warranties granted by Vendor herein 
are at least as favorable to Contracting Party as those offered by Vendor to other customers purchasing 
similar professional services under the same material term and conditions.  Vendor agrees that it will 
pass on to Contracting Party any discounts and/or savings for prompt payment or rebates for quantity 
purchasing it receives. 

5. DISCLOSURE, WARNINGS AND INSTRUCTIONS:  If requested by 
Contracting Party, Vendor shall furnish promptly to Contracting Party, in such form and detail as 
Contracting Party may direct, a list of all ingredients or components to any goods specified 
hereunder, including the quality or concentration thereof and any other information relating thereto.  
Prior to and with the delivery of any recommended goods to be purchased hereunder, Vendor agrees 
to furnish to Contracting Party sufficient warning and notice in writing (including appropriate labels 
on goods, containers and packing) of any hazardous material which is an ingredient or a party of 
any of the goods, together with such special handling instructions as may be necessary to advise the 
City of how to exercise that measure of care and precaution which will best prevent bodily injury or 
property damage in respect of such goods.  Vendor and any subcontracted party associated with 
Vendor for goods and services provided by this agreement shall maintain at the job site all Material 
Safety Data Sheets (MSDS) for all products used on the job site.  Such MSDS sheets shall be 
available for inspection upon request.   

 
6. FORCE MAJEURE:  Any delay or failure of either party to perform its obligations 

hereunder shall be excused if, and to the extent that it is caused by an event or occurrence beyond the 
reasonable control of the party and without its fault or negligence, such as, by way of example and 
not by way of limitation, acts of God, actions by any governmental authority (whether valid or 
invalid), fires, floods, windstorms, explosions, riots, natural disasters, wars, sabotage, labor problems 
(including lockouts, strikes and slowdowns), inability to obtain power, or court injunction; provided 
that written notice of such delay (including the anticipated duration of the delay) shall be given by 
the affected party to the other party within ten (10) days after discovery of the cause of such delay.  
During the period of such delay or failure to perform by Vendor, Contracting Party, at its option, may 
purchase goods or services from other sources and reduce its schedules to Vendor by such quantities, 
without liability to Vendor, or have Vendor provide the goods from other sources in quantities and at 
times requested by Contracting Party at the price set forth in this Contract. 

7. LIENS:  Vendor shall not cause or permit the filing of any lien related to its services.  
In the event any such lien is filed and Vendor fails to remove such lien of record within thirty (30) 
days after the filing thereof, by payment or bonding, Contracting Party shall have the right to pay 
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such lien or obtain such bond, all at Vendor’s sole cost and expense.  Vendor shall indemnify and 
hold harmless Contracting Party from and against any and all liability, loss, judgments, costs and 
expenses, including reasonable attorneys’ fees, incurred by Contracting Party in connection with any 
such lien.  

8. DEFAULT:  In the event Vendor commits any of the following (each, a “Default”):  
(a) repudiates or breaches any of the terms of this Contract, including, without limitation, Vendor’s 
representations; (b) fails to perform services or deliver goods as specified by Contracting Party; (c) 
fails to make progress for reasons within the Vendors control so as to endanger timely and proper 
completion of services, and does not correct such failure or breach within ten (10) days (or such 
shorter period of time if commercially reasonable under the circumstances) after receipt of written 
notice from Contracting Party specifying such failure or breach; or (d) becomes insolvent, files, or 
has filed against it, a petition in bankruptcy, for receivership or other insolvency proceeding, makes 
a general assignment for the benefit of credits or (if Vendor is a partnership or corporation) dissolves, 
Contracting Party shall have the right (1) to terminate all or any part of this Contract, without liability 
to Vendor; (2) to perform or obtain, upon such terms and in such manner as it deems appropriate in 
its sole discretion, the services which were to be provided by Vendor and Vendor shall be liable to 
Contracting Party for any reasonable and immitigable excess costs above the costs of this contract 
incurred by Contracting Party in performing or obtaining such similar services; and (3) to exercise 
any other right or remedy available to Contracting Party at law or in equity and except to the extent 
of any betterment realized by the Contracting Party.   

9. LIMITATION OF CONTRACTING PARTY’S LIABILITY:  Vendor agrees that 
Vendor shall look solely to Contracting Party’s interest in and to the City property, including, without 
limitation, any management fee, if applicable, subject to prior rights of any mortgagee or ground 
lessee of the City property, for collection of any judgment (or other judicial process) requiring 
payment of money by Contracting Party in the event of default or breach by Contracting Party of any 
of the covenants, terms or conditions of this Contract to be observed or performed by Contracting 
Party, and that no other assets of Contracting Party shall be subject to levy, execution or other process 
for satisfaction of Vendor’s remedies.  Vendor shall not be liable to the mortgage or ground lessee 
for any claims under this contract. 

10. REQUIRED INSURANCE AND INDEMNIFICATION: 

(a) Vendor shall purchase and maintain the following insurance, with the following 
limits, in connection with any claims that may arise out of or result from Vendor’s 
operations, whether performed by Vendor or anyone for whose acts Vendor may 
be liable: 

Worker’s Compensation Required. 
Employer’s Liability $1,000,000 each accident, $1,000,000 

disease each employee, and $1,000,000 
disease policy limits. 

Commercial General Liability 
(CG0001), including Personal Injury, 
Premises Operations, including explosion, 
collapse or underground property damage 
hazards, including costs to repair or replace 
damaged work.  (The Commercial General 

$1,000,000 Per Occurrence and 
$2,000,000 General Aggregate. 
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Liability Insurance may be arranged under 
a single policy for the full limits required 
or by a combination of underlying policies 
with the balance provided by an Excess or 
Umbrella Liability Policy).   
Commercial Automobile Liability, 
including Owned, Non-Owned and Hired 
Car coverages.   

$1,000,000 Combined Single Limit for 
Bodily Injury and Property Damage.   

 

(b) The insurance shall be procured from companies authorized to do business in the 
state of Indiana.  Except as otherwise expressly set forth herein, coverage shall be 
on an occurrence basis.  All insurance procured or maintained by Vendor on which 
the Contracting Party is an additional insured, shall be primary.  Any insurance 
maintained by Contracting Party shall be considered excess and non-contributory.  
Vendor shall permit Contracting Party to examine the actual policies upon request 
at the Vendor’s offices where the policy is stored. 

(c) A Certificate of Insurance acceptable to Contracting Party shall be submitted to 
Contracting Party prior to commencement of any work hereunder, including, 
without limitation, a certificate issued by the Industrial Board or other appropriate 
agency in the State of Indiana showing that the Worker’s Compensation and other 
employee benefit insurance is in full force and effect.  Each insurer shall possess 
an A.M. Best’s rating of no less than A-VIII as of inception of this Contract.  The 
Certificate of Insurance shall contain a provision that coverage shall not be 
canceled unless at least thirty (30) days’ prior written notice has been given to 
Contracting Party.  The Certificate of Insurance shall name the Contracting Party 
as an additional insured with respect to all but the Worker’s Compensation, 
Employee Liability, and Professional Liability coverage.  The additional insured 
endorsement shall state that coverage is afforded the additional insured as primary 
and non-contributory.  In addition, each Certificate of Insurance shall provide that 
the Certificate Holder is the Contracting Party, c/o City of Westfield.  Vendor shall 
not have earned any fees nor be due any payments hereunder unless and until such 
Certificate of Insurance is received by Contracting Party.   

(d) Vendor shall indemnify and hold harmless Contracting Party, and its employees 
from and against any and all liability, claim, damage, loss or expense (including, 
without limitation, court costs and reasonable attorneys’ fees) to the extent caused 
by any negligence of the Vendor, its employees or sub Vendors, in the performance 
of the services under this contract, but not to the extent arising directly out of the 
negligence of Contracting Party.  This subparagraph (d) shall survive the 
expiration or termination of this Contract.  

(e) Without limiting anything set forth in this paragraph 10, the following additional 
insurance coverage limits are required for the professional engineering services 
specifically required by the scope of the contracted goods and services:  
$1,000,000 per claim and $1,000,000 general aggregate professional liability, with 
retroactive coverage to the earlier of date of execution of Contract and 
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commencement of any work and coverage for a minimum period of two (2) years 
after professional services completion. 

(f) If Vendor fails to maintain the insurance as set forth herein, Contracting Party may 
terminate this Contract immediately or, at the option of Contracting Party, 
Contracting Party may obtain insurance on the Vendor’s behalf and offset the cost 
of insurance related to the contracted services against any payments due Vendor. 

11. SAFETY:  Vendor shall, related to the services hereunder, fully observe any and all 
known federal, state and local safety performance standards and all additional applicable laws, 
ordinances, rules, regulations and orders of public authorities having jurisdiction over the work area.  
Without limiting the foregoing, Vendor shall also comply with Contracting Party’s Project Rules, a 
copy of which is attached hereto as Exhibit A and made a part hereof.  Compliance with such 
standards, laws, ordinances, rules, regulations and orders shall be at the sole cost of Vendor.  
Violations can and/or will result in immediate corrective and disciplinary actions being taken, 
including, without limitation, termination of this Contract.  If this Contract is terminated pursuant to 
this paragraph 11, Contracting Party shall not be required to make any further payments to Vendor 
except for conforming goods and services rendered prior to such termination.  A safety representative 
employed by Contracting Party or an insurer may, from time to time, conduct safety inspections and 
submit safety findings.  Vendor shall, at its expense, implement any reasonable abatement procedures 
recommended by such safety representative or insurer related to the contracted services. 

12. SETOFF:  In addition to any right of setoff provided by law, all amounts due Vendor 
shall be considered net of indebtedness of Vendor to Contracting Party, and Contracting Party may 
deduct any amounts due or to become due specific to the goods and services provided for the project 
from Vendor to Contracting Party and its affiliates and subsidiaries except those covered under the 
indemnification obligation from any sums due or to become due from Contracting Party to Vendor. 

13. DISPUTE RESOLUTION:  all claims, counterclaims disputes and other matters in 
question between the parties hereto arising out of or relating to this Contract, or breach thereof, shall 
be presented to non-binding mediation, subject to the parties agreeing on a mediator. 

14.  ADVERTISING, PUBLICITY AND PUBLIC RELATIONS:  Vendor shall not, 
without first obtaining the express written consent of Contracting Party, in any manner advertise or 
publish the fact that Vendor has contracted to furnish Contracting Party the goods and services herein 
contracted, or use any trademarks or tradenames of the City’s advertising, promotional materials or 
web sites.  In the event of Vendor’s breach of this provision, Contracting Party shall have the right to 
terminate the undelivered portion of any services covered by this Contract and shall not be required 
to make further payments except for conforming services rendered prior to cancellation. 

15. GOVERNMENT COMPLIANCE:  Vendor agrees to comply with all present 
federal, state and local laws, orders, rules, regulations, codes and ordinances which may be applicable 
to Vendor’s performance of its obligations under this Contract, and all provisions required thereby to 
be included herein, are hereby incorporated by reference.  Vendor agrees to indemnify and hold 
harmless Contracting Party from and against any loss, damage, liability, cost or expense (including, 
without limitation, attorneys’ fees) resulting from any violation of such laws, orders, rules, 
regulations, codes or ordinances by Vendor. 

16. NO IMPLIED WAIVER:  The failure of either party at any time to require 
performance by the other party of any provision of this Vendor Contract shall in no way affect the 
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right to require such performance by any time thereafter, nor shall the waiver of either party of a 
breach of any provision of this Contract constitute a waiver of any succeeding breach of the same or 
any other provision. 

17. NON-ASSIGNMENT:  Vendor shall not assign or pledge this Vendor Contract 
whether as collateral for a loan or otherwise and shall not delegate its obligations under this Contract 
without Contracting Party’s express written consent. 

18. RELATIONSHIP OF PARTIES:  Vendor and Contracting Party are independent 
contracting parties and not agents, employees, partners, joint ventures or associates of one another, 
and nothing in this Contract shall make either party the agent or legal representative of the other for 
any purpose whatsoever, nor does it grant either party any authority to assume or to create any 
obligation on behalf of or in the name of the other.  The employees or agents of one party shall not 
be deemed or construed to be the employees or agents of the other party for any purpose whatsoever.  
Vendor shall pay all wages and appropriate expenses of its employees, including, without limitation, 
all federal, state and local taxes, social security taxes and other employment or personnel taxes or 
assessments.  Contracting Party shall not be liable for any injury (including death) to any persons, or 
any damages to any property incurred in connection with the performance of this Contract, to the 
extent caused by Vendor’s fault or negligence. 

19. GOVERNING LAW:  This Contract is to be construed in accordance with and 
governed by the laws of the State of Indiana that includes, but not limited to Indiana Code 5-16-6, 5-
16-8, 5-16-9, 5-16-13, and 5-16-14.  

20. SEVERABILITY:  If any term of this Contract is invalid or unenforceable under any 
statute, regulation, ordinance, or other rule of law, such term shall be deemed reformed or deleted, 
but only to the extent necessary to comply with such statute, regulation, ordinance, contract or rule, 
and the remaining provisions of this Contract shall remain in full force and effect. 

21. NOTICE:  Any notice provided for in this Contract will be sufficient if given by 
certified mail return receipt requested, or by reputable overnight courier service, to the party to be 
notified at the address specified in the Contract.  If sent electronically, the notice shall be deemed to 
have been given upon electronic conformation of receipt.  If sent by overnight courier, the notice shall 
be deemed to have been given one (1) day after sending.  If mailed, the notice shall be deemed to 
have been given on the date that is three (3) business days following mailing.  Either party may change 
its address by giving written notice thereof to the other party.   

22. TERMINATION:  Contracting Party may terminate this Contract (a) immediately, in 
the event of a Default by Vendor, or (b) at any time without cause upon seven (7) days’ prior written 
notice to Vendor.  In the event of such termination, Vendor shall be entitled to receive only payment 
for conforming goods delivered as of the date of termination and compensation for goods and services 
which have been accrued pro rata as of the date of termination, after deduction of all of Contracting 
Party’s costs and expenses, including, without limitation, attorneys’ fees, incurred in connection with 
any Default by Vendor. 

23. ENTIRE AGREEMENT:  This Vendor Contract, together with any attachments, 
exhibits, or supplements, specifically referenced in this Vendor Contract, constitutes the entire 
agreement between Vendor and Contracting Party with respect to the matters contained herein and 
supersedes all prior oral or written representations and agreements.  This Contract may only be 
modified by a written instrument executed by both parties.  Each signatory that executes this 
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Agreement on behalf of the Contracting Party stipulates that they have executed this Agreement with 
the proper authority duly granted to bind that respective Contracting Party. 

24. OFAC COMPLIANCE:  The Office of Foreign Assets Control (OFAC) prohibits US 
persons from entering into transactions with individuals, groups, and entities, such as terrorists, 
narcotics traffickers and those engage in activities related to the proliferation of weapons of mass 
destruction, collectively referred to as Specially Designated Nationals (“SDN”).  If the name of 
Vendor or any individual in a management position with Vendor is discovered on the SDN list, 
published by OFAC, such discovery shall constitute a material breach of this Contract.  Contracting 
Party shall promptly notify Vendor, which shall have three (3) days in which to provide to Contracting 
Party clear and convincing evidence that (a) neither Vendor nor any individual in a management 
position with Vendor is an SDN, (b) the transaction is authorized by OFAC or (c) a statutory 
exemption exists that permits Contracting Party to do business with Vendor.  Should Vendor fail to 
do so, then Contracting Party shall terminate this Contract for cause without further notice or grace 
period. 

25. IRCA COMPLIANCE:  The Immigration Reform and Compliance Act of 1986 
(IRCA) prohibits the employment of unauthorized aliens and requires all employers to: (1) not 
knowingly hire or continue to employ any person not authorized to work in the United States, (2) 
verify the employment eligibility of every new employee (whether the employee is a U.S. citizen or 
an alien), and (3) not engage in discrimination against qualified workers.  The Vendor shall comply 
with IRCA and all other applicable federal, state and local immigration laws, regulations, Executive 
Orders (‘other immigration laws”) and by executing this Agreement, warrants that it is in full 
compliance with all applicable immigration laws including, but not limited to, IRCA and has used E-
Verify to pre-screen job applicants and re-verify current employees.  Vendor shall not be required to 
verify the work eligibility status of all newly hired employees of the contractor through the E-Verify 
program if the E-Verify program no longer exists. Vendor shall immediately remove any employee 
known to be an unauthorized alien.  Failure to comply with IRCA or other immigration laws shall 
constitute a material breach of this Agreement.  The Vendor shall indemnify the City of Westfield 
against all damages, losses and expenses, including attorneys’ fees, incurred or sustained by the City 
of Westfield as a result of the Vendor’s failure to comply with IRCA or other immigration law.  
Vendor shall include this provision in any subcontracts or subordinate agreements it enters into with 
respect to this Agreement. Vendor shall also sign and have notarized the Affidavit of Employee Status 
(Attachment 2).  

26. IRAN CERTIFICATION: Vendor hereby certifies, in accordance with I.C. 5-22-
16.5-1 et seq., to have no engagement in investment activities in Iran as defined in the above cited 
statute. 

27. E-VERIFY:  Pursuant to Ind. Code § 22-5-1.7-11, VENDOR, by entering into the 
Contract with CITY, is required to enroll in and verify the work eligibility status of all of its newly 
hired employees through the E-Verify program. VENDOR is not required to verify the work 
eligibility status of all of its newly hired employees through the E-Verify program if the E-Verify 
program no longer exists. VENDOR hereby states that it does not knowingly employ an 
unauthorized alien. VENDOR further affirms that, prior to entering into the Contract with CITY, it 
will enroll in and agrees to verify the work eligibility status of all its newly hired employees through 
the E-Verify program. 
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28. NON-DISCRIMINATION: VENDOR agrees that it, and its subcontractors, will 
not discriminate against any employee or applicant for employment to be employed in the 
performance of this Contract, with respect to the employee’s hire, tenure, terms, conditions or 
privileges or employment, or any matter directly or indirectly related to employment, because of the 
employee’s race, religion, color, sex, disability, national origin, or ancestry. Breach of this covenant 
may be regarded as a material breach of the Contract. 
 

 

 

 

 

 

 

EXECUTED this _______ day of __________________, 2025. 

Contracting Party: 

City of Westfield 
2728 East 171st Street 
Westfield, Indiana  46074 
 
 
__________________________________ 
Signature 
 
__________________________________ 
Printed Name 
 
__________________________________ 
Title 
 
__________________________________ 
Date 

Vendor: 

Indiana Sign & Barricade, Inc. 
5240 East 25th Street 
Indianapolis, IN  46218 
 
 
__________________________________ 
Signature 
 
__________________________________ 
Printed Name 
 
__________________________________ 
Title 
 
__________________________________ 
Date 
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EXHIBIT A 
 

Project Rules 
 
In an effort to have COMPLETE CUSTOMER SATISFACTION, we have prepared the following Project Rules.  
Your personnel and all subcontracted parties shall comply with these rules without exception.  Failure to follow 
Project Rules may be grounds for project dismissal and potentially contract termination.  Following these rules 
will help us collectively acquire COMPLETE CUSTOMER SATISFACTION. 
 

SITE ACCESS 

 General:  Vendor/Contractor (“Contractor”) shall have limited use of Project site for construction operations as 
indicated on Drawings by the Contract limits. 
 

 Use of Site:  Limit use of Project site to areas within the Contract limits indicated.  Do not disturb portions of Project 
site beyond areas in which the Work is indicated. 

 
 Driveways, Walkways and Entrances:  Keep driveways, loading areas, and entrances serving premises clear and 

available to City, City's employees, and emergency vehicles at all times.  Do not use these areas for parking or storage 
of materials. 

 Schedule deliveries to minimize use of driveways and entrances by construction operations and reduce space and 
time requirements for storage of materials and equipment on-site. 

 Restricted Site Access:  The only egress point to and from the Project area shall be as dictated by the City or 
authorized City’s representative.  Coordinate work activities in advance. 

 All construction personnel will be required to have photo identification with them at all times on the project.  All 
construction personnel shall also carry Vendor identification with them or wear hardhats with company logo and the 
employee’s name visible to determine their site permissions. 

 Noise, Vibration, and Odors:  Coordinate operations that may result in high levels of noise, vibration, odors, or other 
disruption to occupied areas of the Project, as applicable. 

 Notify City(s) not less than five days in advance of proposed disruptive operations.  Obtain City(s) written permission 
before proceeding with disruptive operations. 

 Perform work with least possible disturbance to occupants of existing facilities. 

 Contractor shall seek approval from City or City representative before beginning any work outside of the approved 
project limits or area. 

 Prior to commencing the Work, the Contractor shall tour the Project site to examine and record any existing damage 
to adjacent site or building improvements to serve as a basis for determination of subsequent damage due to 
Contractor's operations.  Contractor shall submit such report to the City prior to commencing work.   

LIMITED CITY OCUPANCY (If Applicable) 

 The City and its partners intend to occupy parts of the Project immediately upon completion and when safe access is 
available.  Your work must be coordinated in advance to limit the exposure of construction activities to occupants of 
the Project. 
 

 Before limited City occupancy of any building, the mechanical and electrical systems shall be fully operational, and 
required tests and inspections shall be successfully completed.  On occupancy, City will operate and maintain 
mechanical and electrical systems serving occupied portions of Work. 
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 On occupancy, City will assume responsibility for maintenance and custodial service for occupied portions of Work. 

MATERIAL MANAGEMENT PLAN 

 Contractors shall prepare a Site Utilization Plan to be submitted to the City for review and approval.   

 The site use plan shall include but not be limited to the following items:  
 

• Material storage areas (identify material and ownership).  
• Equipment compounds.  
• Temporary utilities required  
• Trash and waste containers required for environmental disposal of waste. 
• Any other specific items requiring coordination with the City, Project partners or other trade contractors. 

 Safe and protected storage of materials and equipment of the Contractor is the responsibility of the Contractor.  All 
materials stored by the Contractor on the site are to be protected in a manner to not jeopardize their warranty or 
quality of material finish.    

CLEAN UP 

 During the progress of the Work, the Contractor shall keep the site and other areas free from accumulation of waste 
materials, rubbish and other debris, as provided in the contract.  Removal and disposal of such waste materials, 
rubbish, and other debris shall conform to applicable Laws and Regulations in the most environmentally sensitive 
manner possible.  Burial of waste materials, rubbish, and other debris on the site is strictly prohibited. 

 Contractor shall provide daily cleaning of their work areas including sweeping and trash/debris/rubbish removal.  
Contractor shall be responsible for moving trash to the designated refuse areas for disposal by others. 

 At no time shall a contractor block an egress path without the expressed consent of the City or authorized City 
representative. 

 At the completion of the Work, the Contractor shall remove from the site all tools, appliances, construction 
equipment, machinery, trailers, and temporary structures/utilities that they erected as well as surplus materials, 
rubbish and trash. 

WORK HOURS 

 It is the expectation of City that ALL Contractors and subcontractors limit work to normal business working hours, 
Monday through Friday, unless otherwise required or approved in advance by City. 

 The Work of this Project shall be accomplished during normal working hours and days.   Contractors planning to 
work on weekends or observed holidays must schedule with the authorized Owner agent, no later than 48 hours prior 
to the anticipated work day.  

 Normal working hours and days are defined as: 
• Mondays through Fridays, 7:00 a.m. to 6:00 p.m. (typical) 
• Weekends (Saturday and Sunday), as scheduled and approved in advance by the City. 
• No work shall be performed on days of normal observance of the following holidays:  

o New Year’s Day 
o Memorial Day  
o Independence Day  
o Labor Day  
o Thanksgiving Day and the Friday following  
o Christmas Day  

 Requests for work on non-normal work days or outside the defined normal working hours of this project, does not 
constitute an approval of said request and may need to be rescheduled to provide adequate security and supervision 
as required by Contract. 
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 No use of power actuated tools or hammer drills is permitted at an occupied City building or adjacent to private 
residence and/or business between the hours of 7:00 AM and 5:00 PM, or as directed by City officials 

PUBLIC ACCESS AND SAFETY 

 Contractor is responsible to provide all safety measures required and implied as necessary to protect all persons on 
the Project site and all persons and public adjacent to their construction zones. It is not the responsibility of the City 
to specify measures to be taken.  

 Comply with applicable safety and security regulations of all authorities having jurisdiction. These regulations set 
forth minimum requirements. Contractor shall not reduce his normal safety provisions or ignore safety regulations 
required by other authorities having jurisdiction where other requirements are more stringent. 

 The Contractor shall provide, for coordination, and information, all material safety data sheets or other hazard 
communication information required to be made available to or exchanged between or among employers at the Site 
in accordance with Laws or Regulations. Contractors must provide updated and current information as it becomes 
available. 

 In the case of an emergency affecting the safety or protection of persons or the Work or property at the Site or adjacent 
areas, the Contractor shall act to prevent threat of damage, injury, or loss. The Contractor shall immediately notify 
the City. Within 24 hours the Contractor shall provide written notification and documentation of the event, indicating 
if he believes that any significant changes in the Work or variations from the Contract Documents have been caused 
thereby or are required as a result thereof. 

 The Contractor shall designate a qualified, experienced safety representative at the Site. 

SITE DECORUM 

 Contractor and subcontracted employees shall conduct themselves in a professional manner in all areas of the City. 

 Refrain from contact with the general public.  When this cannot be avoided, Contractor’s and the subcontractor’s 
employees are to be courteous at all times. 

 Proper work attire shall be required at all times on the Project.  In addition to the required personal protective devices 
and attire required to perform work safely, all site workers are to wear clothing appropriate for the work that they are 
performing.  Clothing with inappropriate language or pictures are strictly forbidden.   

 Contractor shall control the conduct of its employees so as to prevent unwanted interaction initiated by Contractor's 
employees with City/Project personnel, public, other contractors and their employees, or other individuals, in the 
vicinity of the project site. In the event that any Contractor employee initiates such unwanted interaction, or utilizes 
profanity, Contractor shall, either upon request of the City or on its own initiative, replace said employee with another 
of equivalent technical skill, at no additional cost to the City.  

 No radios, other than two-way communication type, will be allowed on the Project site.  

 Smoking or the use of any tobacco products (including chew and snuff) is NOT ALLOWED on the Project or any 
City-owned properties.  

 Water is allowed in Project buildings however ALL other beverages and food are only permitted in designated break 
areas. 

 Use of any controlled substances on City’s property is not permitted. 

 No alcoholic beverages, illegal drugs, controlled substances or firearms of any kind are permitted on the construction 
site.  Any persons found on the site with such in their possession will be escorted from the premises and not permitted 
to return. 
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 Fighting and horseplay on the project site are absolutely forbidden.  Participants in fights will be escorted from the 
premises and not permitted to return. 

PARKING 

 Project parking is allowed at designated areas of the Project.   

 Personal vehicles are to remain in provided parking areas.   

 Only approved company work vehicles are allowed on the project site.  This effort is dictated to prevent damage to 
site and other improvements and promote a safe project by minimizing project congestion. 

 For Construction LOADING AND UNLOADING ONLY: 
 

• Contractors shall be allowed to deliver daily equipment and materials to the Project construction areas so as 
long that they minimize the impact and risk of damage to existing site and project improvements. 
 

• Delivery of materials, equipment and products associated with the completion of your scope of work must 
be coordinated in advance. 

UTILITY COORDINATION 

 All excavations shall be completed in accordance with City and OSHA standards.  Due to the amount of public and 
private utilities in and around Grand Park, all excavations must utilize a hydro-vac when area of disruption is 
appropriately sized.  

 Limit construction operations to those methods and procedures which will not adversely and unduly affect the 
working environment of City's occupied spaces, including noise, dust, odors, air pollution, ambient discomfort, poor 
lighting, hazards and other undesirable effects and conditions. 

 Notify the City one week in advance of construction activities which will impact the occupancy and use of adjacent 
areas. 

 Do not interrupt power, lighting, plumbing, telephone and HVAC services to occupied areas. Interruptions must be 
scheduled a minimum of two days in advance, receive City's approval, and be made known to users of the area a 
minimum of 24 hours in advance of the actual interruption. 

 Contractor to connect to temporary utilities as designated by the contract documents or by the City.  The Contractor 
will be responsible for installing and removing all temporary utilities, unless directed otherwise. 

 Contractor shall be responsible for site drainage and maintaining erosion control as required. 

USE OF ROADWAYS AND PATHS 

 Comply with limitations on use of public streets and with other requirements of authorities having jurisdiction. 

 Use of the City Park paths or perimeter trails, including those at Grand Park, is discouraged but we understand that 
in many cases cannot be avoided.  Please coordinate in advance any vehicle or equipment size and weight with the 
City prior to mobilizing on site.  

 Where materials are transported in the performance of this Work, do not load vehicles beyond the capacity 
recommended by the manufacturer of the vehicles or prescribed by any applicable state or local law or regulation.  

 Provide protection against damage whenever it is necessary to cross existing paths, sidewalks, curbs, and gutters on 
the City project. Repair and make good at the expense of Contractor all damages thereto, including damage to existing 
utilities and paving, arising from the operations under the Contract.  
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 Access onto any athletic field at Sports Campus at Grand Park or onto any City owned property with irrigation 
installed is strongly discouraged.  Contractor shall protect all playing surfaces and site utilities that could be 
compromised by the construction activities of the Contractor. 

 Truck staging is not allowed on any City street surrounding the Project.  

 Promptly clean all public right-of-ways should dirt or other debris from site be deposited on roads and streets by the 
Contractor or vehicles used to deliver or conduct the scope of this agreement. 

 It is the responsibility of ALL Contractors to provide flag person(s) at pedestrian crossings of construction 
equipment at right of ways or pedestrian paths one hundred percent of the time such equipment is operating.  

TRAFFIC CONTROL 

 Provide temporary traffic control barriers to ensure safety of all persons and property.  

 Contractor shall provide all flag person(s) necessary to maintain vehicular and pedestrian traffic affected by 
deliveries and work performed under their scope. All flag person(s) shall be certified through the union hall or other 
body having the authority to provide this training.  

 Contractor shall provide traffic control for vehicular traffic leaving and entering the site. 

CRANES & HOISTING 

 All hoisting and cranes required to perform the scope of your work is the responsibility of the Contractor to install, 
provide and operate in accordance with all safety regulations of the authorities having jurisdiction.  This includes all 
temporary hoisting required by job conditions for the installation of materials and equipment. 

TEMPORARY SHORING AND BRACING 

 Provide temporary shoring and bracing as required for execution of the Work. ALL shoring and bracing shall be 
engineered by the Contractor and comply with safety regulations of authorities having jurisdiction. 

TEMPORARY BARRICADES 

 Provide temporary barricades as necessary for the execution of the work.  Maintain barricades in a clean and neat 
condition until no longer required and removal is approved or requested.  

 Provide temporary barriers or partitions as required to protect any project workers or the general public from injury 
due to work of this project, and to protect adjacent areas of the project from spread of dust or dirt. 

 When Work involves modification to an existing egress corridor within an existing building, the Contractor shall 
provide temporary barricades as necessary, constructed in a manner that maintains the fire resistive integrity of the 
affected corridor(s). Construction and placement of the barricades shall be approved by the City project representative 
and the authority having jurisdiction. 

CONSTRUCTION SIGNAGE 

 Advertising Signage: The use of Contractor/subcontractor advertising signage is strictly prohibited. 

 No ground-mounted signage is allowed on the project site without the expressed written consent of the City.   

 Signage is authorized on construction trailers and corporate-owned equipment and vehicles.  Such signage cannot 
exceed 6’ by 4’ (24 square feet) in size.  Trailers in violation shall be removed from the site by the Contractor and 
the Contractor shall have the site storage privileges revoked 
 

 Signage to be fabricated from new materials and constructed from materials able to withstand construction use/abuse 
and exposure based upon its proposed installation location for its intended use. 
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 Project Specific Signage:   

• ALL signage shall be as approved by the City and the authority having jurisdiction.  
 
• All employee personnel informational signage shall be bilingual (English and Spanish) as requested by the City. 

 
• All project specific signage shall include the City logo and project name incorporated into the design of each 

sign for the project.  

TEMPORARY FACILITIES 

 Erect and maintain, for duration of operations and in locations as approved, suitable temporary office facilities as 
required for Contractor's administration of the Work. Provide necessary sheds and facilities for the storage of tools, 
materials, and equipment employed in the performance of the Work. Temporary buildings shall be watertight with 
raised solid floors, solid sheathed and composition roofs, and adequately glazed and screened windows for light and 
ventilation. Temporary buildings shall be painted colors as approved.  Contractor shall furnish daily janitorial 
service in the trailer. Provide stairs and handicapped ramp per code.  

RUBBER TIRED EQUIPMENT 

 Where carts, hand trucks, wheelbarrows, and similar wheeled conveyances are used in interior spaces or on finished 
surfaces (including synthetic turf fields) on or in any portions of any structure, equipment shall be equipped with 
pneumatic tires or other tire approved by the City.   

REMOVAL OF TEMPORARY FACILITIES 

 Temporary facilities, barricades, utilities and other construction of temporary nature shall be removed from the 
Project site as soon as the progress of the work will permit in the opinion of the City; and the portions of the Project 
site and building occupied by same shall be reconditioned and restored to original condition.  

 Legally dispose of all debris resulting from removal and reconditioning operations.  

VIOLATIONS 

 Any violator of site restrictions will be subject to removal from the site, with recourse for schedule or cost impact. 

GENERAL SAFETY PRECAUTIONS 
 

 Safe working practices shall be observed at all times.  The safety of your employees, the buildings and the work site 
is considered to be paramount.  All work shall be conducted and completed by the guidelines set forth by the Federal, 
Local and State Authorities.   
 

 The City of Westfield is a “Safe City”.  Any worker or person on a jobsite shall have 100% protection as defined by 
OSHA for the hazards that they may be exposed.  This includes but is not limited to 100% eye protection, hard hat 
and hi-visibility vest at all times when on-site. 

 
 Proper gloves are to be used to limit abrasions and cuts.  Hearing protection shall be accessible to employees and 

used whenever exposed to noises that require such protective devices. 
 

 Fall protection shall be worn, observed or employed when working at a height greater than 6’ unless approved in 
writing by the City and OSHA/IOSHA.  This fall protection directive is to be used at all times and includes activities 
utilizing articulating boom lifts, scissors lifts, ladders, scaffolding and any other activity where workers are exposed 
to a fall and shall compile with the provisions of  OSHA and IOSHA. 

 
 Any and all "Hot Work" shall have an appropriate fire extinguisher immediately accessible and be pre-approved by 

the City officials. 
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 All electrical service shall be properly protected with a GFCI, including the use of extension cords on permanent 
power.   
 

 Eye protection shall be worn at all times when cutting, grinding, chipping, drilling or using power actuated tools. 
 

 Safety manuals and MSDS sheets must be turned in to the assigned City representative prior to commencing work 
on site.  These manuals are still to be maintained by the Contractor on site for use and reference by any authority 
having jurisdiction. 

 
 The City of Westfield is a “Safe City”.  In the event of an accident or near-miss, the employees involved may be 

required to perform a drug and alcohol screening prior to being able to continue working on site. 
 

 
Non-compliance with the foregoing Project Rules shall result in disciplinary procedures up to and including 
removal from the project and termination of your contract. 
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EXHIBIT B 
 

See attached Proposal dated 02/07/2025 
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Attachment 1 
 
 
Each addenda shall be signed to prove receipt.  If no addendums, the rest of Attachment 1 to be left 
intentionally blank.  
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Attachment 2 
 
 
The Affidavit of Employee Status shall be signed and notarized.  
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AFFIDAVIT OF EMPLOYEE STATUS 
 

Re:  Project – 2025 Pavement Striping Project                                      
 

WHEREAS, the City of Westfield, Hamilton County, Indiana, hereinafter referred to as the “City” is 

in the process of construction work on the 2025 Pavement Striping Project, hereinafter referred to as the 

“Project”; 

WHEREAS, Indiana Sign & Barricade, Inc., hereinafter referred to as the “Vendor”, is the general 

contractor of the above reference project; and  

WHEREAS, it is necessary for the City to require the Vendor to enroll in and verify the work 

eligibility status of all newly hired employees through the E-Verify program per Indiana Code. 

 

NOW THEREFORE, the Vendor agrees to have enrolled in and verified the work eligibility status 

of all newly hired employees through the E-Verify program and does not knowingly employ illegal aliens. The 

Vendor clearly understands the regulations and penalties stated in the Indiana Code should conflicts arise.  

 
 
 
    
Signature:  Signature: 
 
    
Printed Name:  Printed Name: 
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STATE OF INDIANA: 
 SS: 
COUNTY OF                                                   : 
 
 Before me the undersigned, a Notary Public in and for said State and County, personally appeared                                                                                
of Indiana Sign & Barricade, Inc., the general contractor and acknowledge the execution of the foregoing 
Affidavit of Employee Status to be a free and voluntary act and deed and for the purposes stated therein, being 
duly sworn, stated that any representations contained therein are true. 
 
Witness my hand and Notarial Seal this   day of   , 20__ 
 
  
Signature 
 
  
Printed Name 
 
My Commission expires   
 
I am a resident of   County. 
 
 

CITY OF WESTFIELD BY: 

 

  

 Johnathon Nail, Director of Public Works 

 
STATE OF INDIANA: 
 SS: 
COUNTY OF HAMILTON: 
 
 Before me the undersigned, a Notary Public in and for said State and County, personally appeared     
       , Director of Public Works, and acknowledges the execution of the 
foregoing Affidavit of Employee Status to be a free and voluntary act and deed and for the purposes stated 
therein. 
 
Witness my hand and Notarial Seal this   day of   , 20__ 
 
  
Signature 
 
  
Printed Name 
 
My Commission expires   
 
I am a resident of   County. 

 
This instrument prepared by: Brian J. Zaiger, Attorney, Krieg-Devault Attorneys at Law, 12800 N. Meridian St. Ste. 
300, Carmel, IN 46032 
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Attachment 3 

 
 
The Invoice Cover Sheet shall be attached and filled out for all invoices submitted to the City of 
Westfield.  
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Invoice Date:       
Invoice or App Number:       

 
Westfield Department of Public Works 
2706 East 171st Street 
Westfield, IN 46074 
AP@westfield.in.gov 

 
Westfield Project Name: 2025 Pavement Striping Project 
Westfield Project Number: 2510005 
Westfield Project Manager: Chad Mills  
Westfield PO Number:       

 

1. Original Contract Amount       

2. Change Orders/Amendments       

3. Total Contract Amount (Line 1 + 2)       

4. Total Earned To Date       

5. Retainage (If Applicable)       

6. Total Earned Less Retainage (Line 4 less 5)       

7. Less Previous Payments (Line 6 from prior Invoice)       

8. Total Amount Payable This Invoice (Line 6 less 7)       

9. Balance to Finish, Including Retainage (Line 3 less 6)       

 
Please email this cover letter, along with your invoice to AP@westfield.in.gov with attention to the 
Westfield Project Manager associated with this project in order to expedite payment.  If you need 
more information regarding the Westfield Project Name, Number, and PO Number, please contact 
the Westfield Project Manager, thank you! 
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Board of Works 
Nick Barbknecht 
Chuck Lehman 

Scott Willis 
 
 

Clerk Treasurer 
Marla Ailor 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Public Works Department 
 

(317) 804-3100 office 
(317) 804-3190 fax 

 
2706 East 171st Street 

Westfield, IN 46074 
westfield.in.gov 

 
To: Westfield Board of Public Works & Safety 

Date: February 26, 2025 

Re: Action Item-Signing Authority 

 2025 Concrete Street Patching Project 

 
The City of Westfield Public Works Department is requesting that the 
Board of Public Works and Safety consider granting John Nail, Director 
of Public Works, signing authority for the 2025 Concrete Street Patching 
Project. Quotes for the project are due by February 28th, 2025. All quote 
documents will be reviewed for proper compliance. Per state statute 105 
IAC 11-3-14, the award of a contract will be made to the lowest and best 
responsible and qualified bidder whose proposal bid complies with all the 
requirements prescribed in the proposal form, provided the sum is not 
greater than five percent (5%) above the engineer's estimate.  
 
 

 
 
 
      
Nick Barbknecht 
 
 
      
Chuck Lehman 
 
 
      
Scott Willis 
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        RESOLUTION NO. 25-104 2025 
 

A RESOLUTION OF THE CITY OF WESTFIELD BOARD OF PUBLIC WORKS 
AND SAFETY ADOPTING A WRITTEN POLICY ESTABLISHING THE 

PROCEDURES THAT APPLY TO A MEMBER’S PARTICIPATION IN A BOARD 
MEETING BY ELECTRONIC MEANS OF COMMUNICATION  

 
WHEREAS, the City of Westfield, Indiana (“City”) is a duly formed municipal 

corporation;  
 
 WHEREAS, Ind. Code § 5-14-1.5-3.5 allows Board of Public Works and Safety 
(“Board”) members to participate in Board meetings by electronic means of 
communication in specific circumstances and pursuant to specific procedures, and 
requires the Board to adopt a written policy establishing the procedures that apply to a 
Board member’s participation in a meeting by an electronic means of communication; 
and  
 

WHEREAS, the Board desires to comply with the statutory requirements and 
adopt the required written policy.  

 
NOW, THEREFORE, BE IT RESOLVED by the Board of Public Works and 

Safety of the City of Westfield that: 
 
Section 1. The foregoing recitals are fully incorporated herein by reference.  
 
Section 2. The provisions of Ind. Code § 5-14-1.5-3.5 apply to this Resolution.  
 
Section 3.   This Resolution shall be known as the “Electronic Meetings Policy”, 

and it shall apply to all meetings of the City of Westfield Board of Public Works and 
Safety.        

 
Section 4.   (a) Subject to subsections (b) through (i) below, a Board member 

may participate in a meeting by any electronic means of communication that (i) allows 
all participating members of the Board to simultaneously communicate with each other, 
and (ii) other than a meeting that is an executive session, allows the public to 
simultaneously attend and observe the meeting.  

 
     (b) A Board member who participates in a meeting by an electronic means 

of communication (i) shall be considered present for the purposes of establishing a 
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quorum, and (ii) may participate in any final action taken at the meeting only if the 
Board member can be seen and heard. 

 
 (c) A technological failure, as defined in Ind. Code § 5-14-1.5-3.5(c), does 

not prevent the Board from conducting a meeting or affect the validity of actions taken 
if the sum of the Board members physically present at the meeting and the Board 
members participating by electronic communication without technological failure 
satisfy the quorum and (if final action is taken) the voting requirements of the Board. 

 
 (d) The memoranda prepared under Ind. Code § 5-14-1.5-4 must include 

the information required by Ind. Code § 5-14-1.5-3.5(e). 
 
 (e) All votes taken during a Board meeting conducted under the Electronic 

Meeting Policy must be taken by roll call vote. 
 
 (f) At least 50% of the Board members must be physically present at each 

meeting.  
 
 (g) A Board member may not attend more than 50% of the Board meetings 

in a calendar year by means of electronic communication, unless such participation is 
due to (i) military service, (ii) illness or other medical condition, (iii) death of a relative, 
or (iv) an emergency involving actual or threatened injury to persons or property. 

 
 (h) A Board member may not participate in a Board meeting by electronic 

communication if the Board is attempting to take final action to (i) adopt a budget, (ii) 
make a reduction in personnel, (iii) initiate a referendum, (iv) establish or increase a fee, 
(v) establish or increase a penalty, (vi) use eminent domain authority, or (vii) establish, 
raise or renew a tax.  

 
 (i) A Board member may attend two consecutive meetings by electronic 

communication, and shall physically attend at least one meeting between each set of 
two meetings that he or she attends by electronic communication, unless the absence is 
due to (i) military service, (ii) illness or other medical condition, (iii) death of a relative, 
or (iv) an emergency involving actual or threatened injury to persons or property.  

 
Section 5. If the overnor declares a disaster emergency and/or the

executive of the City declares a local disaster emergency, the provisions of Ind. Code § 
5-14-1.5-3.7 shall apply.  
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 Section 6. Should any part of this Resolution be found in direct conflict with 
the terms of Ind. Code § 5-14-1.5-3.5, as may be updated or revised from time to time, 
the terms of Ind. Code § 5-14-1.5-3.5 shall prevail. 
 

Section 7. This Resolution is effective upon passage. 
 
 
 

ADOPTED and PASSED this _____ day of February, 2025.    

 

     BOARD OF PUBLIC WORKS AND SAFETY,  
CITY OF WESTFIELD, INDIANA 

 

     ________________________________________________ 

     President Nick Barbknecht 

 

     ________________________________________________ 

     Mayor Scott A. Willis   

 

     ________________________________________________ 

     Chuck Lehman    

 
 
ATTEST:  
 
______________________________________ 
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RESOLUTION NO. 24-105 2025 
 

A RESOLUTION OF THE CITY OF WESTFIELD BOARD OF PUBLIC WORKS AND 
SAFETY ACCEPTING A DONATION OF REAL PROPERTY INTEREST 

 
WHEREAS, the City of Westfield, Indiana (the “City”) is an Indiana municipal 

corporation;  
 
 WHEREAS, the Board of Public Works and Safety (the “Board”) of the City holds 
real property of the City pursuant to Ind. Code § 36-9-6-3;  
 
 WHEREAS, pursuant to Ind. Code § 36-1-4-10, the City may “accept donations of 
money or other property and execute any documents necessary to receive money or other 
property from the state or federal government or any other source”;  
 

WHEREAS, the Downtown Westfield Community Development Corporation (the 
“DWCDC”) is nonprofit corporation organized and operating pursuant to the provisions 
of the Indiana Nonprofit Act of 1991, as amended;  

 
WHEREAS, the DWCDC owns a portion of the real estate identified as Parcel No.  

29-05-25-000-054.002-025 in Westfield, Indiana, further described in Exhibit A hereto (the 
“Real Estate”);  

 
WHEREAS, DWCDC has agreed to donate the Real Estate to the City for the 

purpose of allowing the City to assemble land on which to construct a new Fire Station 
to serve the public safety needs of its residents; and 

 
WHEREAS, the City has determined that it is now in the best interests of the City 

to accept the DWCDC’s donation of the Real Estate to prepare for construction of a new 
Fire Station.  
 
 NOW, THEREFORE, BE IT RESOLVED by the Board of Public Works and Safety 
of the City of Westfield that: 
 
 Section 1.   The foregoing Recitals are fully incorporated herein by this 
reference.  
 

Section 2. The City hereby accepts the donation of the Real Estate from the 
DWCDC. The DWCDC will transfer the Real Estate to the City subject to the following 
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provision: 
 

a. The transfer of the Real Estate shall be by limited warranty deed 
and the City and DWCDC shall execute all other usual and 
customary conveyance documents. 
 

Section 3. The parties shall take all steps necessary to effect the donation and 
transfer of the Real Estate from the DWCDC to the City as provided herein. Such 
transfer shall take place at a time and date mutually agreed upon by the DWCDC and 
the City.  

 
Section 4. The City will execute and deliver such other agreements, 

instruments, certificates, and other documents, and perform and observe such other 
actions, covenants, and obligations, as necessary or desirable in connection with the 
donation and transfer of the Real Estate. 

 
Section 5. Each agreement, instrument, certificate, and other document 

contemplated by this Resolution to be executed and delivered by the City shall be in a 
form approved by, and satisfactory to, the Board President and the Mayor, which 
approval and satisfaction shall be conclusively evidenced by the execution and delivery 
thereof by the Board President and/or Mayor.  

 
Section 6. The Board President and Mayor are authorized to execute and 

deliver all of the agreements, instruments, certificates, and other documents 
contemplated by this Resolution to be executed and delivered by the City. In the 
absence of the Board President and/or Mayor, the Deputy Mayor shall be authorized to 
execute and deliver any or all of the agreements, instruments, certificates, and other 
documents contemplated by this Resolution to be executed and delivered by the City.  
The Board members, Mayor, Deputy Mayor, and Clerk-Treasurer are further 
authorized to take all other lawful actions necessary in connection with the donation 
and transfer of the Real Estate and the other matters contemplated by this Resolution. 
A designee of the City shall record the limited warranty deed in the Office of the 
Recorder of Hamilton County, Indiana.  
 
 Section 7. This Resolution is effective upon passage. 
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ADOPTED and PASSED this _____ day of February, 2025.    
 
 
     BOARD OF PUBLIC WORKS AND SAFETY,  

CITY OF WESTFIELD, INDIANA 
 
 
     ________________________________________________ 
     President Nick Barbknecht 
 
 
     ________________________________________________ 
     Mayor Scott A. Willis   
 
 
     ________________________________________________ 
     Chuck Lehman    
 
 
 
 
 
Attest:___________________________ 
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EXHIBIT A 
 

PART of Quitclaim Deed 
Stephen R. & Nancy K. Roberts (H&W) 
Instrument No. 9004360 
 
Part of the Southeast Quarter of Section 25, Township 19 North, Range 3 East of the 
Second Principal Meridian in Hamilton County, Indiana, being part of that 2.296 acre 
tract of land shown on the plat of an original boundary survey of said tract certified by 
Steven W. Reeves PLS #20400005 on December 8, 2023 as HWC Engineering project 
number 2023-345-S (all references to monuments and courses herein are as shown on 
said plat of survey), being more particularly described as follows: 
 
COMMENCING at the northwest corner of said Southeast Quarter; thence North 88 
degrees 51 minutes 55 seconds East (basis of bearing = Indiana State Plane Coordinate 
System - East Zone, Grid North) along the North line of said Quarter a distance of 
697.30 feet, the following three (3) courses being along the easterly and northerly lines 
of a tract of land described in a deed recorded as Instrument No. 9004360 in the Office 
of the Recorder of said County; (1) thence South 00 degrees 15 minutes 06 seconds West 
275.97 feet to the POINT OF BEGINNING; (2) thence North 88 degrees 51 minutes 55 
seconds East parallel with said North line 300.00 feet; (3) thence South 00 degrees 15 
minutes 06 seconds West 61.13 feet to a 5/8 inch rebar with yellow cap stamped “HWC 
Engineering Firm #0114” (hereafter referred to as “rebar”); thence North 89 degrees 44 
minutes 54 seconds West a distance of 299.91 feet to a “rebar” ; thence North 00 degrees 
15 minutes 06 seconds East a distance of 53.87 feet to the POINT OF BEGINNING. 
Containing 17,245 square feet, 0.396 acres, more or less. 
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February 26, 2025 

Consent Agenda Item: 
Performance Bond Acceptance 
 
The Westfield Public Works Department is recommending that the Board of Public 
Works and Safety UacceptU the following Performance Bonds for the requested 
developments: 
 

• Meyer Najem Construction, LLC, Westfield Washington Schools Transportation Center, 
Towne Road North Extension & Drainage, Bond #K4188504A, $4,348,151.27, 
Street/Curbs, Storm Sewer, Sidewalk, Trail, & Erosion Control 

• Epcon Westfield, LLC, Courtyards of Westfield, Section 4, Bond #PB00155802470, 
$27,148.00, Erosion Control 

• Platinum Properties Management Company, LLC, Towns at Union, Bond #5856654, 
$750,386.27, Storm Sewer & SSD Under Swales 

• Platinum Properties Management Company, LLC, Towns at Union, Bond #5856650, 
$75,065.10, Concrete Curb: Roll & Gutter Curb 

• Platinum Properties Management Company, LLC, Towns at Union, Bond #5856652, 
$77,374.05, ROW Asphalt Path: Subgrade Treatment, Stone & HMA, ADA Ramps 

• Platinum Properties Management Company, LLC, Towns at Union, Bond #5856653, 
$537,103.91, Asphalt Paving – Local Streets: Subgrade Treatment, Stone Base, Base 
HMA, Binder HMA, Intermediate HMA, Surface HMA, & Undercurb Subsurface Drains 

• Platinum Properties Management Company, LLC, Towns at Union, Bond #5856651, 
$143,784.17, Common Area Concrete Walks & Ramps 

• Meyer Najem Construction, LLC, Graeter’s Ice Cream, Bond #K41885063, $27,843.20, 
ROW Improvements 

• Meyer Najem Construction, LLC, Graeter’s Ice Cream, Bond #K41885087, $22,922.90, 
Erosion Control 

• Epcon Cielo Ranch, LLC, Cielo Ranch Tree Clearing, Bond #2362736, $101,908.91, 
Erosion Control 

 
 
Performance Bond Release 
 
The Westfield Public Works Department is recommending that the Board of Public 
Works and Safety consider the following Performance Bonds for UreleaseU by the 
requested developer: 
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• HighGround Westfield, LLC, HighGround 55+ Boutique Apartments, Bond #800145861, 
$1,086,762.00, Storm Sewer, Paving, Curbs, Concrete, Erosion Control, Streets, Trail, & 
ROW 

• Platinum Properties Management Company, Inc., Bordeaux Walk, Section 3, Bond 
#4172801, $37,773.00, Erosion Control 

• CalAtlantic Homes of Indiana, Coventry, Section 3, Bond #30066514, $90,700.00, 
Erosion Control 

• Midland Townhomes, LLC, Midland South, Bond & Rider #UCSX386X1612, 
$104,438.40, ROW & Pavement 

• Midland Townhomes, LLC, Midland South, Bond & Rider #UCSX386X1796, $90,754.40, 
Storm Sewer 

• Epcon Westfield, LLC, Courtyards of Westfield, Section 2, Bond #PO00155801724, 
$62,466.77, Erosion Control 

• Epcon Westfield, LLC, Courtyards of Westfield, Section 2, Bond #PO00155802035, 
$234,087.15, Street/Curbs 

• Epcon Westfield, LLC, Courtyards of Westfield, Section 2, Bond #PO00155802036, 
$152,609.60, Storm Sewers 

• Epcon Westfield, LLC, Courtyards of Westfield, Section 2, Bond #PO00155802038, 
$29,003.16, Common Area Sidewalks 

• Epcon Westfield, LLC, Courtyards of Westfield, Section 2, Bond #PO00155802037, 
$50,585.11, 8’ Asphalt Path 

• Epcon Westfield, LLC, Courtyards of Westfield, Section 2, Bond #PO00155801865, 
$82,534.42, 151st Street ROW 

• Pride One Construction Services, LLC, Westfield Andover – Phase 1 (Redwood at 
Andover, Section 1), Bond #929549869, $324,301.00, Storm Sewers, Erosion Control, 
ROW Asphalt Trails 

• CND-Woods Robinson, LLC, Harvest Trail, Section 1, Bond #K41682206, $275,581.00, 
Erosion Control 

• CND-Woods Robinson, LLC, Harvest Trail, Section 1, Bond #024264492, 
$1,176,102.68, Street & Curb 

• CND-Woods Robinson, LLC, Harvest Trail, Section 1, Bond & Rider #024264494, 
$117,243.77, Sidewalks 

• CND-Woods Robinson, LLC, Harvest Trail, Section 1, Bond #024264495, $14,567.30, 
Trail 

• Pulte Homes of Indiana, LLC, Bent Creek Amenity Area, Bond #CMS344109, $3,742.75, 
Erosion Control 

• CCD Serenade, LLC, Serenade, Bond #LICX1211589, $65,973.60, Passing Blister 
Along 161st Street 

 
 
 

 
Maintenance Bond Acceptance 
 
The Westfield Public Works Department is recommending that the Board of Public 
Works and Safety Uaccept Uthe following Maintenance Bonds for the requested 
developments: 
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• HighGround Westfield I, LLC, HighGround 55+ Boutique Apartments, Bond 
#800184480, $98,796.50, Storm Sewer, Paving, Curbs, Concrete, Erosion Control, 
Streets, Trail, & ROW 

• Midland Townhomes, LLC, Midland South, Bond & Rider #UCSX372X7690, $6,180.40, 
Storm Sewer 

• Midland Townhomes, LLC, Midland South, Bond & Rider #UCSX372X7689, $9,494.40, 
ROW & Pavement 

• Midwest Paving, LLC, Courtyards of Westfield, Section 2, Bond #30236934, $7,503.13, 
151st Street ROW 

• Midwest Paving, LLC, Courtyards of Westfield, Section 2, Bond #30236936, $21,280.65, 
Local Streets & Curb 

• Atlas Excavating, Inc., Courtyards of Westfield, Section 2, Bond #1114386, $13,873.60, 
Storm 

• Epcon Westfield, LLC, Courtyards of Westfield, Section 2, Bond #PB00155802462, 
$2,636.65, Common Area Sidewalk 

• Midwest Paving, LLC, Courtyards of Westfield, Section 2, Bond #30236935, $4,598.65, 
HMA Trail 

• CND-Woods Robinson, LLC, Harvest Trail, Section 1, Bond #K41943610, $25,053.00, 
Erosion Control 

• Midwest Paving, LLC, Harvest Trail, Section 1, Bond #30235185, $94,909.00, Stone, 
HMA Intermediate, HMA Surface (Streets), Stone, HMA Surface (Path) 

• Sitecrete, LLC, Harvest Trails, Section 1, Bond #30235617, $22,531.37, 
Residential/Curbs & Walks 

 
Maintenance Bond Release 
 
The Westfield Public Works Department is recommending that the Board of Public 
Works and Safety Urelease Uthe following Maintenance Bonds for the requested 
developments: 
 

• Epcon Westfield, LLC, Courtyards of Westfield, Section 1, Bond #PB00155802359, 
$8,261.96, Erosion Control 

 
 
 
Cash in Lieu 
 
The Westfield Public Works Department is recommending that the Board of Public 
Works and Safety Uaccept Uthe following Developer Agreement (Cash in Lieu) for the 
requested developments: 
 

• NONE 
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City of Westfield Fire Department 
Board of Public Works & Safety Report 

January 2025 Report 
 

 

 

 

 

 

 

 

Contact: Fire Chief 

Rob Gaylor 

Or Nikki Hartman 

804-3304 
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Westfield Fire January 2025 
 Incident Statistics 

2 | P a g e  
 

 

 
 

 
 

Average 15.07 response per day. Average turnout time 1:13. And a total of 1052 apparatus 
response.  

 
  

Incident Type Incident Counts Percent of Total
EMS 301 67%
Fire 151 33%

Other 0 0%
Total: 452

Fire/EMS Incidents
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Westfield Fire January 2025 
 Incident Statistics 

3 | P a g e  
 

 

 

 

  

District 2025 2024 Difference %
381 209 162 47 22%
382 103 131 -28 -27%
383 128 150 -22 -17%
384 11 0 11 100%

District Comparison - Month
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Westfield Fire January 2025 
 Incident Statistics 

4 | P a g e  
 

 

 

 

 

 

 

 

 

Incident Type Count Percent of calls
100 - Fire 9 1%
200 - Overpressure Explosion, Overheat – No Fire 301 40%
300 - EMS & Rescue Incidents 301 40%
400 - Hazardous Condition – No Fire 13 2%
500 - Service Calls 34 5%
600 - Good Intent Calls 44 6%
700 - False Alarms & False Calls 51 7%
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Westfield Fire January 2025 
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False Alarm Calls 

 

 

33 Residential Alarms 
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False Commercial Fire Alarm Calls 

 

 

18 Commercial False Alarms 
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Care Facilities Incident Totals
Bridgewater 15

Westfield Park Villages 2
Magnolia Springs 7

Sanders Glen 5
Copper Trace 26

Wellbrooke of Westfield 12
67

Page 263 of 274



Board of Public Works & Safety 
January 2025

Page 264 of 274



Table of Contents

Section 1- Field Activity Performance Measures

Events by Nature- Page 1

Events by Incident Type- Page 2

UCR Offenses- Page 3

Arrests and Traffic- Page 4

Top Accident Locations- Page 5

Total Accidents by Primary Cause- Page 6

Section 2- Community Events- Page 7

Page 265 of 274



WESTFIELD POLICE DEPARTMENT
January 2025

Incident Type Count
911 Hang Up 29

Abandoned Vehicle 5
Abandonment 1

Abuse / Neglect 1
Accident ‐ Hit & Run PD 18

Accident ‐ Hit & Run PI 0

Accident ‐  Other 1

Accident ‐ Property Damage 104

Accident ‐ Personal Injury 12

Accident ‐ Sinking Vehicle 0

Accident ‐ Unknown 5

Accelerator Stuck 0

Active Assailant 0

Alarm ‐ Other 3

Alarm ‐ Vehicle 0

Alarm ‐ Burglar 90

Alarm ‐ Hold Up 10

Animal Bite / Attack 1

Animal Complaint 39

Assist Fire 64

Assist Other Department 12

Assist Public 45

Battery 7

Bike Patrol 0

Bomb Device Found 0

Bomb Threat 0

Burglary  2

Carjacking 0

Case Follow Up 110

Child Seat Inspection 9

Civil Dispute 26

Criminal Mischief 11

Damage to Property 0

Death Investigation 2

Directed Patrol 383

Disturbance 25

Domestic 0

Driving Complaint 169

Drug Complaint 10

Drug Lab 0

Escort 0
Fail to Return Comm Corrections 0
Fight 2
Firearms Shots Fired 1
Foot Patrols 270
Found / Lost Property 16

Found Person 0

Events by Nature

1
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WESTFIELD POLICE DEPARTMENT
January 2025

Incident Type Count
Events by Nature

Fraud Prescription 0

Fraud / Deception 32

Harassment  11

Intoxicated Person 2

Investigation 32

Investigative Stop 2

Juvenile Complaint 7

K9 Detail 1

Kidnapping 0

Lock Out 44

Loud Party 1

Mental Emotional ‐ Violent 8

Mental Emotial/Suicide Attempt 1

Mental Person 13

Miscellaneous 15

Missing Person 6

Missing Person ‐ PLS 0

New Call 0

Nuisance 1

Ordinance Misc. 8

Parking Complaint 29

Physical Disturbance 8

Product Contamination 0

Reckless Activity 2

Road Rage 5

Robbery 0

Runaway 0

School Patrol 238

Security Check 640

Sex Offense 2

Shooting 0

Solicitor 0

Special Detail 2

Stabbing 0

Suicide 0

Suspicious Activity 98

Suspicious Package 0

Suspicous Person 0

Test 1

Theft 46

Theft ‐ From a Vehicle 4

Theft ‐ of a Vehicle 0

Theft Shoplifter 0

Threat to Life 7

Threatening Suicide 7

Tow Release 0

1
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WESTFIELD POLICE DEPARTMENT
January 2025

Incident Type Count
Events by Nature

Traffic Hazard 120

Transport 0

Trespassing  10

Traffic Stop 578

Unknown Call for Police 1

VIN Check 30

Wanted 0

Warrant Service 7

Weapons Complaint 1

Welfare Check 52

Total 3555

1
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WESTFIELD POLICE DEPARTMENT

January 2025

OFFENSE 24‐Jan 24‐Feb 24‐Mar24‐Apr 24‐May24‐Jun 24‐Jul 24‐Aug24‐Sep 24‐Oct 24‐Nov24‐Dec 25‐Jan

Arson 0 0 1 0 0 0 0 0 0 0 0 0 0

Homicide 0 0 0 0 0 0 0 0 0 0 0 0 0

Rape 0 0 1 0 1 1 1 0 2 1 0 0 0

Robbery 1 0 0 0 0 0 0 0 0 0 0 1 0

Battery ‐ Aggravated 3 1 1 0 0 0 1 0 0 2 1 2 1

Battery ‐ Simple 15 11 16 20 17 23 11 18 18 27 18 15 15

Burglary 1 0 3 2 2 2 0 0 2 1 1 0 2

Theft 28 27 49 31 30 25 41 40 23 32 22 14 47

Motor Vehicle Theft 4 3 1 2 2 3 2 1 4 0 0 1 0

TOTAL 52 42 72 55 52 54 56 59 49 63 42 33 65

UCR OFFENSES
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WESTFIELD POLICE DEPARTMENT

January 2025

Arrest Reports Taken 24‐Jan 24‐Feb 24‐Mar 24‐Apr 24‐May24‐Jun 24‐Jul 24‐Aug 24‐Sep 24‐Oct 24‐Nov 24‐Dec 25‐Jan

Alcohol/ Drug Related 27 14 12 16 23 20 21 16 15 13 13 21 8
Felony Charges 31 52 21 45 37 17 48 23 31 30 39 29 37
Misdemeanor Charges 71 54 62 87 58 70 110 66 54 64 60 70 70

Total Arrests 65 52 48 61 64 65 89 54 56 52 50 67 54

Traffic 24‐Jan 24‐Feb 24‐Mar 24‐Apr 24‐May24‐Jun 24‐Jul 24‐Aug 24‐Sep 24‐Oct 24‐Nov 24‐Dec 25‐Jan

Total Citations 311 317 313 302 361 308 262 217 158 143 133 110 187
Total Written Warnings 641 806 811 566 532 561 637 532 494 472 588 305 509
Total Traffic Accidents 67 80 56 63 67 69 63 56 71 70 74 93 79
        Property Damage 57 69 49 52 57 60 49 50 61 64 65 83 72
        Personal Injury 10 11 7 11 10 9 14 7 10 6 9 10 7
        Fatality 0 0 0 0 0 0 0 0 0 0 0 0 0
        Hit and Run* 5 8 0 7 4 10 15 4 6 11 6 9 9
*numbers included in property damage, personal injury, and fatality accidents
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Accident Location Total Accidents Primary Cause

32 & Gunther 4 Following too Closely

31 & 151 2 Following too Closely

32 & Spring Mill 2 Following too Closely

32 & Wheeler 2 Following too Closely

191 & East 2 Failure to Yield

31 & 38 2 Following too Closely

31 & 191 1 Following too Closely

31 & Greyhound Pass 1 Following too Closely

156 & Spring Mill 1 Failure to Yield

191 & Grassy Branch 1 Failure to Yield

Top Accident Locations
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Total Accidents by Primary Cause, 

based on Top Accident Locations

Primary Cause Sum of Total Accidents

Failure to Yield 4

Following to Closely 14

0 2 4 6 8 10 12 14 16

Failure to Yield

Following to Closely

Sum of Total Accidents
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Community Events

1/4/2025   YMCA Opening
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